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KHura nipeacrasisier co0oit COOPHUK cTaTel, OMyOJIMKOBAHHBIX HA PA3JIMYHBIX
9KOHOMHUUYECKUX pecypcax aBTOpoM. PaccunTaHa Ha IIMPOKUE KPYry YATaTesen

C 1IeJIbIO TIOTIOJIHEHU I YMC/Ia CTOPOHHUKOB MOJMTUYECKOU (prstocoduu

Teopuu cBoOoab! Jlioasura ¢pon Muzeca, Mioppest Potbapna, ®puapuxa ¢on
Xareka, Xecyca Yaprsl 1e Cotro n XaHca-XepMaHHa Xorre. Mbl )KUBEM B BEK
TOCYJAPCTBEHHOI'O AUKTATa U 3TaTU3Ma, OH OKYTHIBAET BCIO HAIIlY KU3Hb OT
poxaeHust 10 cMepTu. [Iputiuio Bpemst BEpHYThCSI K UCTOKaM 3TUKH, OepyIiel CBoe
Hayajio B OOrOCIOBCKOM MOHSTHH O €CTECTBEHHOM IpaBe: MOJTHOMOYHSX CBOOOIHO
pacropsikaThcsi COOCTBEHHOCTBIO U 3aKJTI04aTh TOroBopsl. [aneonbdeprapuancTBo
CTaBUT CBOEH 11EJIbI0 MPUXOJ K CUCTeMe JJ0OPOBOJIbHBIX KOHTPAKTOB (BO3HUKAIOIIIEH
U3 TIPaB YaCTHOUM COOCTBEHHOCTH TO (paKTy MEepBONPUHAJIIEKHOCTH) Yepes
NaJIEOUHCTUTYTHI (KOOPAWHAIUS JOOPOBOJIBHON AESITeIbHOCTU Ha PETYIIsIPHOM
OCHOBE), UTO IMO3BOJIUT MOOEUTD HAPSIIUI MTOBCEMECTHO STATU3M U BbI3bIBAEMbIE
UM TIPOOJIEMBI.
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HMvurpun I'oanxos
IlaneomOepTapuaAHCTBO VS. 3TAaTHU3M.
COopHEK cTaTel HA TeMbl JJHOePTAPHAHCTBA
A ABCTPHIICKON SKOHOMHYE€CKOH MIKOJIbI

IIpeaucaosue

Knura npencrasnsier codoil COOpHUK CTaTeid, OImyOJIMKOBAaHHBIX Ha Pa3IMYHBIX SKOHOMHUYE-
CKMX pecypcax aBTOpoM. PaccunMTaHa Ha INMPOKWE KPYTM YMTATEIEN C LIEJbIO MONOTHEHUA YHCIa
CTOPOHHMKOB MOJIMTHYECKOH (prstocodpuu Teoprn cBoOOIpI Mu3zeca 1 ero nocieyIommx YYeHUKOB.
JI1s1 KHMDKHOTO (hopMarta TeKCT repepadoTaH U JONOJIHEH HOBBIMU IJIaBaMU 1Sl LEJIbHOCTH TIOBECT-
BOBaHUA.

MBI ¢ BaMy )KMBEM B MUPE, B KOTOPOM MHCTUTYT, U3HAYaJIbHO CO3JaHHBIN JJIs1 3aIUTHBIX YCIyT
rpaxJaH Moj Ha3BaHNEM roCyAapCTBO, MyTHPOBAJI M pa3poccst HaunHasi ¢ X X-ro Beka 0 MaclTadoB
1100aJIbHOM KatacTpodsl. BMecTo Toro, 4To0bI CIIyKUTh HHTEPECAM JIOIEH, KOTOPHIX OH, BPOJiE Kak,
JOJDKEH 3allIUINaTh U 00CITyKUBATh — OH 3aHUMAeTCsl yYeTOM U persliaMeHTaIMel HaIllero «Kaxaoro
mara», OOKJIaJbIBaeT HAJIOTAMHU TI0 CBOEMY YCMOTPEHMIO, BBOJUT 3allpeThl U pa3pereHus Ha 4To-
MO0 MCKJTIOYHUTENTBHO 0 COOCTBEHHOM NMPUXOTH KOHKPETHOTO MOMEHTa, MCXO/Isl U3 BBITOBI MTPeji-
CTaBJISIIOIINAX €70 YNHOBHUKOB.

T'ocynapcTBO NMpUIILIO K HaM BCEpbe3 U HA101r0. Mbl OOJIbllie HE MOKEM 110 CBOEMY YCMOTpe-
HUIO JIEJIaTh TO, YTO CUNTAEM HYKHBIM, HE IIOCTABUB €TO B U3BECTHOCTD, X HE CIIPOCUB HA TO €TI0 Pa3-
pewenusd. Ilpu ycnoBun pa3BUTHSA TEXHOJIOTUM MBI TaK OIVIAHYTBCSI HE YCIIEEM, KaK HAUHEM IIONY-
yarp WTpadbl OT rOCyJapcTBa, KaK B OAHOM (PAaHTACTUYECKOM (PMIIBME — «3a HEMO3BOJIMUTENILHBIN
YMCTBEHHBIN IIPOLIECC.

DKOHOMMCTHI « ABCTPUICKOM IKOJIBI», Takue Kak Jltonsur (pon Muzec, @pugpux ¢gon Xaiiek,
Mioppeii Por6apn, Xecyc Xyepra ne Coto n Xanc-XepmanH Xormre HOgpOoOHO OIMUCAIN BCe CyIe-
CTBYIOILIFIE MaHUITYJISIIMN TOCYJAPCTBa, TP MOMOIIM KOTOPHIX OHO CJIOBHO OBl HT'PAaeT C MPOCTHIMU
JIOIBMU «KPAIJIEHBIMU KapTaMu». Y HEro B pyKaBe ITPUMIACEHO MHOI'O TPIOKOB. Tak u3bsATHE 30710Ta
U3 JIEHEeT, MOPOXJAOLIEr0 BOZMOXKXHOCT MH(IIALMHU, CO3/1aeT LIMKJIBI OyMa M Kpaxa B SKOHOMHKE.
Cenyac 310 OCYIIECTBIIETCS Y€pPE3 MEXAaHU3M IOl HA3BaHUEM «4YaCTUYHOE PE3EPBUPOBAHKE», OHO
MIPOM3BOIUTCS Yepe3 YABOCHHE JICHET TIOCPEACTBOM «CUETOB 0 BOCTpeOoBaHUs». CyTh SIBICHUS B
TOM, YTO OJHOBPEMEHHO KJIMEHT OaHKa MOKET BOCIOJIb30BaThCsl CBOMM CUETOM, U B TO XK€ BPEMsI 3TH
K€ CpeJICTBa BBIIAIOTCS B KaUeCcTBe KpeAnuTa Komy-Jin0o. Yem Oosibliie HUIMYHOCTY NEPEBEJEHO B 3TH
cyera — TeM OoJibllle BO3MOKHOCTH YBEJIMUMBATD MTpeJIoKeHue JieHer. Kak TosbKo rpaxjaHe 3aXoTsT
OOHAJIMYMTH JICHIM HECKOJIBKO O0JIee «3alIaHMPOBAHHOT0», KaK TYT e TIOHATHO, 4TO OaHK IOf-
BEPrHETCS OMACHOCTH CTaTh OAHKPOTOM M3-32 HEXBATKU BATIOThl. YBEJIMUYEHHUE MPEJIOKEHUS AEHET
Ha cTaguu «Oyma» (pOpMHpYeT JIOXKHBIE ISl OM3Heca OLEHKM O TOM, YTO JIeHeT B HaJIMYMU MHOTO, U
€CTb CMBICIT BKJIQ/IBIBAThCS B IJIOOAJIBHBIE TTPOEKTHI, HE TIPHHOCSINNE CHIOMUHYTHbIe Iprobu. Ho,
I10CJIE TOTO KaK 4acTh KPEIUTOB BO3BPALLAETCS — [IPOUCXOAUT AeuALms U3-3a PE3KOr0 YMEHBIIIEHUS
MPEAJIOKEHU AEHET («ITy3bIph» JETO3UTOB A0 BOCTPEOOBAaHM CXJIONBIBAETCS) U cTaaus Kpaxa. Cra-
HOBHTCS TIOHSITHO, YTO BJIOKEHHS B JJOJTOCPOYHBIE MTPOEKTHI HECYT CIUIIKOM OOJIbIIINE U3JEPXKKH,
OLIMOOYHOE MHBECTUPOBAHUE IPUBOAUT K uepejie OaHKPOTCTB.

ITHKa, KOTOPYIO MbITAETCA JEMOHCTPUPOBATh FOCYJAPCTBO MO OTHOLLIEHUIO K CBOMM I'paxk/a-
HaM — 9TO0 3THKa Hacuksi. OHO MMeeT MOITHOE MPABO OOJIOKHUTH HAC JIIOOBIM HAJIOTOM, BBECTH COTHIO-
APYTYI0 3aKOHOB, OrPaHMUYMBAIOLIMX €CTECTBEHHbIE MpaBa IpaxaaH, Oepylliue KOpHU B OOrocioB-
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CKHX IPEJICTABJICHUSIX: TPABO CBOOOIHO PACHIOPSKATHCS CBOMM TEJIOM U UIMYILIECTBOM, I00OPOBOJIBHO
3aKJII0YaTh JOTOBOpA MO COOCTBEHHOMY YcMOTpeHHI0. Koria-To OTHOIIEHHS TOCYAapCTBa ¢ JIIOAbMU
(bopMupOBa MOAMMCAHHBIN JOrOBOP, a MPEICTABUTE b HAJOTOIUIATEIBIIMKOB CIIEINIT 32 HEYKOCHH-
TEJILHOCTBIO ero ucroHeHus1. Cefiuac ke Bce MePeBEPHYTO «C HOT Ha TOJIOBY»: MAPIaMEHThI TTHIITYT
3aKOHBI, perJIAMEHTUPYIOIIHE KU3Hb MPOCTHIX TPaXk[IaH, TOrJa Kak elle co BpeMEH Havaja cylie-
CTBOBaHMS PUMCKOT'0 TIpaBa U3BECTHO, YTO 3aKOH HEJTb3s1 HAIUCATh, €T0 MOXHO TOJIBKO «OTKPBITh» B
npoliecce MPaKTUIECKOM IesITeNbHOCTH CyJ0B. EMy BTOPHUT M aHIMIHIACKOE 0OI1iee MpaBo, MPEeBO3HO-
csiIee Mpere/ieHT Kak HOPMaTUB YCTAaHOBJICHUSI OOIIIETo MpaBujia, KOTOPOE B TAIbHEHIIIEM HE MOXET
OBITH TIEPECMOTPEHO MPOCTHIM «POCYEPKOM Tiepa» YMHOBHUKA WM mapiaMeHTapusi. Henb3st mpocto
BBECTH HOBBII HAJIOT: 3TO JOJKHO OBITH MPEJIMETOM JIOTOBOPA, B IPOTUBHOM CITy4yae 9TO HapyllaeT
€CTeCTBEHHbIE TpaBa IPask/IaH.

OnucaHHbIe B KHUTE PUMEPHI TOTO, YTO MPOMCXOAUT B HAIIIEM «0e3yMHOM, Oe3yMHOM, Oe3yM-
HOM, O€3yMHOM MHpe» JIAI0T IOHUMAaHHUe TOT0, YTO TOJIBKO €CTECTBEHHBIE ITPaBa B MIOJTHOM Mepe OTBe-
YaloT STUKE YeJIOBEUECKUX OTHOIEHUH. Hemb3st OTHATD y OHUX JIOAE! YTO-TO, YTOOBI 1aTh TO APY-
TUM: TEM CaMbIM MBI TOJIBKO CO3/Ia€M «IIOPOYHBIN KPYr» MapasuTudeckor 3aBucumMoctd. CornacHo
aMEpUKAHCKOW ¥ POCCUICKOIN UCTOPUY U3BECTHO, UTO JIydIliasi MOIepKKa HeMMYIIIMM HCXO/IMIIA BCe-
Ia OT YaCTHOW MHMULIMATUBBI, 110 3TOH *ke MpuurHe B pasrap «Benukoil genpeccun» — «Kpachbiii
KpecT» J0JIT0e BpeMsI OTKA3bIBAJICS OT IIOMOIIM FOCYAApCTBa, 3asIBUB, YTO €MY JICHET BIIOJTHE XBaTaeT,
TaK KaK COBEPIIEHHO CITPABEIUBO OOSIICS pa3pyLIMTh MEXaHU3M «YaCTHOW OJIarOTBOPUTETBHOCTI .

OOBIYHO JIIOU TyMAIOT, YTO JIMOEPTAPHAHCTBO — ITO KaKHWe-TO CTPaHHBIE JIIOAU OBIOTCA 3a
MAJIOTIOHSITHBIE TTPaBa, TUIA CBOOOMIBI CIIOBA, HO BCE rOpaszio mpoiie. ITo ujest O TOM, Kak JIOASIM
JOCTUraTh MHTEPECYIOIIUX LIeJIel, M He TTYCKaTh B CBOIO XKU3Hb «I1apa3UTOB», KOTOPBIE MEIIAIOT OCY-
IIECTBJIATh KAKyI0-TMOO JesTeIbHOCTb, HE HECYIIYIO YTPO3 MpaBaM COOCTBEHHOCTH JIPYTHX JIIOZICH.
INon «mapa3uTaMu» MOKHO UMETh BBHULY FOCYAapPCTBO, OAHIUTOB M TOMY HOJOOHBIX NIEPCOH, ¥ 00pa-
30BaHUH, 3aHUMAIOIIMXCS MTPUHYKACHUEM K KaKMM-JIMOO AeicTBUsIM. MHOTHe He TIOHUMAIOT €ro
CYyTM Ha CaMOM TIPUMHTHUBHOM, OBITOBOM ypOBHE. DTO MOHSTHE — IMOJHOCTHIO MPOTHBOMOJIOKHO
MOHSATHIO KOMMYHH3Ma, KOTJa MAKCUMYM COOCTBEHHOCTH CTapaloTCsl KOJJIEKTUBU3UPOBATD, HAIMO-
HAJIM3UPOBaTh, 000OIIECTBUTH O€3 BCSKOTO COIIACHUs €€ 3aKOHHBIX BiadenblieB. JlnubeprapuancTso
e, Ha0OOPOT, BHICTYNAET 32 MAKCUMMU3AIMIO YACTHOM COOCTBEHHOCTU (TIPUBATHU3AIIMIO) O MPUH-
[IUITY TIEPBONPUHAIJICKHOCTH M YACTHBIX JJOTOBOPOB JIIOIEH, KaK €IMHCTBEHHO BO3MOKHBIX CYOBEK-
TOB TpaBa. BoT, coOCTBEHHO, U Bce, UTO TYT HY)XHO NoHMMath. Kak cnpaBeyinBo 3amerw Jliogpur
(on Musec, KOJUIEKTIBU3M He IPUHUMAET BO BHUIMAHUE BOJIIO M MOPAJIBHOE CAMOOIIpe/IeNIeHUe JINY-
HOCTH, B 3TOM ero nipodiiema. C TOYKY 3peHust 3Toi (punocoprn MHAWBUIL POKAAETCS B KOIJIEKTUBE,
U /17151 Hero OyJieT sIKOOBI «€CTECTBEHHBIM» U TIPABIJIBHBIM BECTH ce0sI TaK, KaK 0KUAAIOT YIEHBI 3TOTO
koyutektuBa. Ho oxxupnaercs B aeficTBUTENbHOCTH KeMu? KOHEUHO ke, B Ty k€ MUHYTY BBISICHSIETCS,
YTO TEMU CaMbIMH MIEPCOHAMH, KOTOPHIM Yyke OblIa MOpyuYeHa 3a/1a4a ONpeesisATh KOJUIEKTUBHYIO
BOJTIO ¥ PYKOBOJICTBO JIEMCTBUSIMU KOJUIEKTHBA CKPBITHIMU MPEANMCAHUSAMI HEKOETO TAMHCTBEHHOTO
610po. To ecTb, KOJUIEKTUBU3M B JIIOOOM Clly4yae CIyKHUT MPOCTO MHTepecam MpaBsIIyX TPy, KOTO-
pble JiepKaT KOHTPOJIb HaJl MPOCTHIMU JIIOABMH B CBOMX pyKax. OH He OCTaBJIsieT JIOASM OCOOBIX
BO3MOXKHOCTEH TOCTUTATh MHTEPECYIOIIME UX 1€, BMECTO STOTO BBIHYK/AAET CIIYyXKUTh MHTEpecam
MPaBAIIMX IPyMM, BOT U Bce. CHIIBHO COMHHUTENTBHO, YTO HEBO3MOKHOCTh TOCTMKEHHUSI CBOUX KH3-
HEHHBIX IeJIed MOXKET C/ielaTh JIIOAEH CYACTIMBBIMH, MOTOMY KOJUIEKTMBU3M — 3TO TYMHUK. DTUM
MyTeM MOXET MITU TOJIBKO TOT, KTO XOUeT MmopadoIaTh Ipyrux ¥ rotoB caMm nopadomiarbes. Hop-
MAaJTBHBIH, TICMXMYECKU 3[0POBBIA M MOPAJIbHO HPABCTBEHHBIN YEJIOBEK €/1Ba JIM YBUAUT CBOE OyIy-
I1ee B YeM-TO MOAOOHOM, MOTOMY Y HEro HeT JPYroro BHIXOAA M3 TaKOW CUTYAIlMH, KaK pa3pbiB C
KOJUIGKTUBM3MOM M TyTh JrOepTapuaniia. K Tomy ke, Aaxke eciy KOJJIEKTUBU3M U JaeT KaKKe-To
IMBUICH]IH! TOAJEPKUBAIOIIMM €TO0 JIIO/SIM, TO BCE PaBHO, KaK CIIpaBeIMBO 3aMedaeT Mu3ec, eciu
UCTOPUS M YIUT HAC YEMY-TO, TO TOJIbKO TOMY, YTO UMEHHO YaCTHAsl COOCTBEHHOCTD CBsI3aHa C IIUBU-
m3arueit. To ecTh, KOJUIEKTUBHBIE e, KaK Pa3BUTHE JTIOACKOW IIMBUIA3AINH, TIOCTUTAIOTCS TOXE
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Yyepe3 YaCTHbIe MHUIIMATUBBl U UHIVUBUIyAIbHbIC AEHCTBHUS JIOICH, ONEpUpPYIOIINEe CBOUMU Pecyp-
caMu, YaCTHOM COOCTBEHHOCTBIO, a He Yepe3 TOT ke KoulekTuBu3M. Tak Hacenenue CIIIA B nieiom
rpeycrneBaeT OoJIbIlle OTHOCUTEIBHO KUTeJIel JAPYTUX CTpaH UMEHHO TMOTOMY, UTO TPAaBUTEIbCTBO
31IeCh TIO3%e, YeM B JIPYTUX CTpaHax, Hauyayio MPOBOJUTH TIOJIMTHUKY TIPUTECHEHUsT OM3Heca.

[ManeomOepTapraHCTBO CTABUT CBOEH IIEJBIO MPHUXO[ K CUCTeMe TOOPOBOJIBHBIX KOHTPAKTOB
(TuGepTapuaHCTBO) MOCPEICTBOM €CTECTBEHHBIX MHCTUTYTOB, KOTOPbIE SIBJISIOTCS TJIABHBIM TOJICTIO-
PbEM Ha IyTH K 9TOMY (TaKHe, KaK, HallpuMep, CeMbsl, TOPrOBbIe PHIHKU, OMp:xH). He HyKHO myTaTh
9TO C TPAJUIIMOHATIM3MOM, KOT/Ia JIIO/IU MPUJICPKUBAIOTCS KAKUX-TO HOPM, JIaXKe €CJIU OHU OUEBHUTHO
BpEIAT CHUCTeMe IOOPOBOJIBHBIX KOHTPAKTOB (BCIOMHHUM CIAPTAHCKYIO TPAAUIIMIO BHIKUIBIBATD Clla-
OBbIX JIETel B IMPOIIACTh), HO U CO BCEMH STHMU JIeBBIMU PA3HOBUIHOCTSIMHU JIMOEpTapUaHCTBA (KOTO-
pble BUIAT €CTeCTBEHHbIE MHCTUTYTHI MPEMSTCTBIEM Ha MYTH K JIOCTHIKEHUIO CUCTEMBI JOOPOBOJTh-
HBIX KOHTPAKTOB), TUOSPTHHCTBOM — TOXKE CBS3bIBATh HE CTOMT.

ABCTpUIICKas KOJIa SKOHOMUKH — 9TO OUeHb TIOJIe3HAS IS JTIOOOTO YeioBeKa «ITyka». OHa
YUUT JIOCTUTaTh HYXKHBIE IEJTU, TPATUTh CBOE BPeMsI MPOIYKTUBHO Ha Te, KOTOPhIE BHI CAMU CUMTA-
ere s ceOsl 3HAaUMMBIMU. Vl Koria 4esloBeK MOCTENeHHO B Mpoliecce KU3HEeACATeIbHOCTH YIUTCS
OoJTbIlie BpeMEeHH TIOCBSIIATh Ha 3HAYMMBbIC, KOHCTPYKTUBHBIE /T ceOsl CaMOoro 3a/1auu, TO C y/IWB-
JieHueM OOHApYKUBAET TO, HACKOJIBKO 3TO BPaXIeOHO MOXET BOCIPUHUMATHCS. OOBIYHBIN YeJIOBeK,
KOTOPBIT TIPOKMBAET UMEHHO CBOIO, a HE UYXKYIO KW3Hb, JOCTUTAET 3HAYMMBIC 1IEJIU — 3TO CHITbHBIN
pa3apakuTeNb AT BCeX STHUX JIIOJIEH ¢ KOJUIEKTUBUCTCKUM 0Opa30M MBIITUIEHH S, KOTOPBIM TTOYEeMY-
TO 0053aTeJTLHO HYKHO BCEX BIPSIUb B KAKYIO-JIMOO Y311y, CIeaTh JTIoAel padaMu KaKuX-JIu00 HEeHY K-
HBIX UM CaMHM 3a1a4d «BceoOriero omara». IMeHHO OOBIYHBINA YeJIOBEK B JIOOOM TOUKE 3eMHOTO
I1apa — ¢ TOYKM 3peHUsI ero MHTepeca U3JI0kKeHa BCsl SKOHOMHKA JAHHOM IIIKOJIBI, YTOOBI KOHKPETHO
eMy OBUIO XOPOITIO, YTOOBI OH yMeJT 00pacTaTh UMYIIIECTBOM, PECypCaMu, BECTH aKTUBHO XO3SIHCTBO,
KHU3HEACSTEIbHOCTh, CMEJIO YYacTBOBATh B IIporiecce 0OMeHa C JIPYyTUMHU, UCIIOJIb30BaTh CYIIECTBY-
IolMe peanun cede, U CBOMM JIPY3bsIM, POJICTBEHHUKAM, JICJIOBHIM TapTHepaM Ha Onaro. [ToHsITHO,
YTO KOJUIEKTUBUCTBI HUKOTJ]A HE TIPOCTAT «aBCTPUUIIAM» ITOT «TPEX», UTO, OKA3bIBACTCS, YETIOBEK
MOJET JKUTb BO UMsI CYACThsI CBOETO, CBOUX OJM3KMX U ApPYy3ei, POICTBEHHUKOB, U OBITh a0OCOIIOTHO
HEUTPaAJILHBIM K MHTEPecaM POIVHBI, TAPTHH, TOCYAAPCTBA, «BCEOOIIEro Oara», U TOMY MOJAO0OHBIX
HEOJIYIIEeBJICHHBIX CYNTHOCTeH. JKHUBOU 4yesloBeK Kak OYyIIEeBJICHHOE CYIIECTBO He JOJKEH IMPHHO-
CHUTBCS B KePTBY KaKUM-JIMOO MI0JIaM, BOT M BCE, UTO CTOUT MIOHUMATh B JIAHHOM CJTydJae.

B kHure OyayT paccMOTpeHBl HBIHEIIHHE TIOJIUTHYECKUE peasi, KOHKPETHbhIe KU3HEHHbIC
MpUMEPHI HA TEMBI JIMOePTapUAHCTBA M ITATU3MA, OJTHAKO, 5 TIOCTAPAJICS BCE K€ MAKCHMMAJIBHO OITy-
CTUTh «TIOJIMTHYECKYIO TIOJIOIJIEKY>», YTOOBI HE BBI3BATh OTTOPKEHUS K KHHTE Yy JONCH, NMEIOIIUX
KaKHe-TO «IOJIMTUYECKUE TPUCTPACTHS», ¥ TIPUBJICUb B CTAaH CTOPOHHUKOB UCTMHHOMN CBOOO/IbI MaK-
CHMAaJIbHOE YHCJIO HOBBIX CTOPOHHHUKOB. XOTS, IMYHO MHE KaXKeTCsI OYeBUIHBIM, UTO, cKaxkeM, B 90%
CJTy4aeB 3a CJIOBOM «IAaTPUOTHU3M» MPSIYTCS IJIOXO CKPhIBAEMBIE «pOra» FOCYJapCcTBa M €ro UeoJIo-
WU, CTIOCO0 OIpaB/IaTh JIIOOE pellieH e CTOAIIEro 32 HUM YMHOBHUKA. Beh ponuHa v rocy1apcTBo,
KaK OBbLJIO 3aMEYEHO BHIIIIE — HEOAYIIIEBIEHHbIE CYIITHOCTH (CKakeM, IEPBOM — HET M HUKOT/1a He ObLIO
B TIPUPOJIE, a TOJIBKO B BoOoOpaxkeHWH jofeii). [IpuBbIuka HagensATh UX KaKMMU-TUOO KaueCTBaMu
OJIyIIIEBJICHHBIX CYIIECTB B 9KOHOMHUKE OIACHA, TaK KaK YBOAUT TeMY O0OCYXJICHUS U3 KOHKPETUKH B
T033HI0, TJIe JIOTHKA OeCcCUIIbHA YTO-TTMOO CKa3aTh MO 00CykIaeMOMY BOIIPOCY, HO 3aTO OYEHb JIETKO
3aTyMaHUTh MO3I OYEPEHON COLMATMCTUYECKON MPOIaraHiou, JUIIAOIIen JIIoAen 3ApaBOMbBICIIHS
Ha BOJTHE MOSIBJIAIONIMXCS OT TOro amMonmi. Korja ske 4yBCTBa OTCTYNAIOT, TO BHE3AIMHO OTKPHIBA-
eTCs UCTUHA, YTO B COIMATIMCTHYECKUX CTPaHaXx JIIOAU B CPEIHEM KUBYT MEHBIIIE, YeM B KalTUTaJIH-
CTUYECKHX. XOTs ObI [IOTOMY, YTO COITUAT3M OPHEHTHPYET AeWCTBUS JIIOIeH Ha KOPOTKOCPOK. ITO
MPUMEPHO TOT CaMbIi YyHdaK W3 MecHU «MalvHbl BpeMeHW», KOTOPBIi ObUT HE MpaB, U 3a4eM-TO
CIaJIAJI BeCh 3arac JPOB 3a Yac, B pe3y/ibTaTe Yero Mmo3xke OONbIIoi OroHb yrac. To ecTh, ColuaiIn3m
[ITaMITyeT TaKUX BOT YyJIaKOB, KOTOpPbIE HE YMEIOT JIEMEHTapHO pacropsikathest pecypcamu. OHU
CHJIBHO TIOJIBEPKEHBI BPEHBIM TPUBBIYKAM, PACKUIBIBAIOT JIEHBI'M HAMPABO-HAJIEBO, YACTO — Jaxke
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HE Te, YTO 3apaboTaii caMU B pe3yJIbTaTe CBOEW KaKOU-TO AEATeTbHOCTA B PaMKaX €CTeCTBEHHBIX
MpaB, PEryJIsipHO COBEPINAIOT 3a4eM-TO MOJOOHBIE HePAIIMOHATbHbBIE TIOCTYIKH, OXOTHO HApYIIAOT
Yy’KHe MpaBa YacTHOW COOCTBEHHOCTH IO BCSIYECKUMHU SIKOOBI OIaroBUIHBIMU Tpezsioramu. Bme-
CTO TIOMCKa JOOPOBOJILHOW KOOPIVHAIIMY MOIAEPKUBAIOT Pa3IMUHbIe arpecCUBHBIE JIEHCTBUS TPO-
THB JIIOZIEH M3 pa3psijia «IIOMCKOB BparoB Hapona». B KOHEYHOM UTOre OHM TEPSIOT CIIOCOOHOCTH MO/
AepKUBaTh AaXe CBOE TEJIO B IOJDKHOM (DYHKIIMOHATLHOM COCTOSTHUM WUJTH K€ CTAHOBSITCS JKEPTBOM
CBOMX K€ HEpallMOHAJIbHBIX JIEMCTBUI, U PAHO «KOHYAIOT CBOW IyTh 3eMHOI». Hy M MOHATHO, 4TO
MO/I00HBIE HEPAIMOHAIbHBIE «<KOPOTKOCPOUHBIE» MOCTYIKH MUJUTMOHOB aKKyMYJIUPYIOTCS M CO3/IAI0T
TUIOXYIO Cpey CYIIeCTBOBAHUS IJIsI BCEX JIIOAEH BOOOINE TaHHOW TEPPUTOPUM, UTO YXY/IIIAeT Kaue-
CTBO MX KU3HH, U POKJAET MACCOBOE CTPEMJICHHE K SMUTPAIMU B MOUCKE OoJiee JIyUIINX YCTIOBHIA
CYILIECTBOBAHMUSI.

JluGeprapuaHipl — 9TO TaKUe JIOAW, KOTOPBIE POXKAAIOTCS CBOOOTHBIMU M B T€YEHHE KU3HU
MIBITAIOTCS] PEaTM30BaTh BCE MMEIOILIHMECs] Y HUX €CTeCTBEHHbIE MpaBa (MpaBa YacTHOM COOCTBEHHO-
CTH) B MAaKCUMAJIBHO JIOCTYITHOM OObeMe JJIsl JOCTHKEHUSI UHTEPECYIonX UX 1eseil. Peam3anus
KaKHUX-TO M3 HUX MOXET CTAJIKHBAThCSA C KAKUMH-TO TPYAHOCTSIMU B TIPOLIECCE MX JESITEIbHOCTH,
HO OHM HE JIeJIAIOT Pa3IMuiil B TOM, YTO UM HE yAAJIOCh MX peajr30BaTh MO MPUYMHAM TATUCT-
CKMM WJI €CTeCTBEHHBIM, OHM BOCITPUHUMAIOTCSI OAMHAKOBO — MTPOCTO JI0CATHBIMU TPEMATCTBUSMU
Ha myTu. [lnoxas mouBa MOXeT MoMenarh JMOepTapraHily MOCTaBUTh IOM Ha CBOEH 3eMJie, TOYHO
TaK k€ YNHOBHUK MOKET HOMBITATHCS 3AIPETUTh MY €ro TaM BO3BOAUTh. OH MPOCTO JeJIaeT HyKHbIE
TMIONIPABKM B CBOMX pacyeTax U peniaeT Bce MpoOieMbl MAKCUMAIBHO YCTPaMBaIOIIMM €ro 00pa3oMm,
JIEMOHCTPUPYSI BCEM TOPXKECTBO, M IJIABEHCTBO BO BCEM IMPUHIIMIIA YACTHOW COOCTBEHHOCTH, JIAXKe
TaM, TJIe 3TO, Ha MEPBBIH B3IJIsA]], KAKETCS COBEPIIEHHO HEBO3MOKXHO. JInbeprapraHckue cooo1ecTa
B MOJIABJISIIONIEM YHMCTIe CITy4YaeB ropsiuo MPUBETCTBYIOT MOAOOHbBIE YCIIEXU B MPEOJOICHUN TPYIHO-
CTel Ha MyTH pean3allii CBOUX €CTECTBEHHBIX MPaB KeM-JIM00, HE3aBUCUMO OT TOTO, YIAJIOCh My
MOOEIUTh ITATU3M, WM KAKOK-TO HEYIaYHbIA 000POT COOBITUI B yIPaBJICHHH CBOEW YacTHOM COO-
CTBEHHOCTHIO. B KM3HM OBIBAIOT CUTYaIMK, KOTJa JIIOAW, paboTasi Ha TOM WM MHOM TMPEAIPUSITUH,
B (pvpMe — BBIHYXKJEHBI UATH HA HEKOTOPOE YIIEMJIEHHE CBOMX TpaB. 3a 3TO YIIEMJICHHUE OHU TIOJTy-
YaloT JEHEXHYI0 KOMIIEHCAIHIO, TO €CTh, OHM YacTh CBOMX €CTECTBEHHBIX MPaB HEKOTOPHIM 00pa3oM
MPOJAIOT, KaK Obl — HEKOTOPbIE TUTYJIBI COOCTBEHHOCTU. Hanpumep, KOMy-TO MPUXOAUTCS CITyIIATh
Ayparkie KpUKM HavyajbHHUKA, TepepadaThiBaTh CBEPX KOHTPAKTa U TOMY MOJOOHOE, HO 3TO BCE —
MIPEIMET COTJIAIIEHUs] B TOM CMBICTIE, UTO U3 IOTOBOPA MOKHO B JIOOOI MOMEHT BHIATH, U YBOJIUTHCS,
BepHYB cebe 100% ecTecTBeHHBIX MpaB, U TUTYJIOB. [I0TOMY Helb3sl CKa3aTh, YTO HAYILHUK ObLI
UIMOTOM, CKOpee UM ObUIT YeJIOBEK, €CJIM COrJIallajcs TepIeTh ero BHIXOAKH B TOW CUTYAIMH, KOTAa
€ro 3TO He YCTPauBaJIo, BMECTO TOTO, YTOObI HEME/IJIEHHO YITH, TIOCIIaB HAYaJIbHUKA «HA TPH OYKBBI».
Ecnm ocraBasicst HECMOTpsI Ha 9TO, TO 3TO 3HAYUT TOJIBKO TO, YTO MOJMYYaeMYyIO 3apIuiaTy OH LIEHUT
BBIIIIE, YeM, HAIIpUMep, U3JEPKKHU OT BBICIYIIMBAHMS MAaTOB HaYaJbCTBA. Tak BOT, B Cllyvyae ¢ rocy-
JapCTBOM K€ CUTYaIisi OOCTOMT TaKMM 0Opa3oM, YTO OHO He IUIATHT BaM 3apIuiaTy, a IOTOMY eMy
HUKTO HUYETo He TokeH. Bbl He pojiaBaii eMy 4acTh CBOMX €CTECTBEHHBIX IPaB, TUTYJIOB U TIOTOMY
OHM OcTaloTcs 1pu Bac. Ha mo6oii mprKka3 YMHOBHHMKA WM TTOCTAHOBJIEHUE, 3aKOH 110 OTPaHUUYCHUIO
€CTECTBEHHBIX ITPaB OT KOro-J1100, BKII0UYast MPE3UJEHTa CTPaHbl — B HOPME CJIe0BAJIO Obl OTBEYATD
npocTo: «f Ha Bac He padoTalo, He TOJIyYalo OT Bac 3apIuiaTy, JOrOBOpa ¢ BAMHU HE TIOJIUCHIBAT, HE
coriaiascs Ha OrpaHUYEeHHe YaCTU CBOMX €CTECTBEHHBIX MTPaB M TUTYJIOB COOCTBEHHOCTH, CJIeI0Ba-
TEJIbHO, s BAM HUYEM He 00s13aH, uauTe B 0aHio». [loueMy YMHOBHMKAM B IIPUHITUIIE BBHITOAHO ITyTaTh
Y KOIIMapuTh Hacenenue? [loTomy, 4To HarmyraHHbIN YeI0BEK HAUMHAET B CBOEH KU3HEICATEIbHOCTH
OPHUEHTUPOBATHCS OONBINE HA KOPOTKOCPOK (BBIKUTD OBI CErOfIHS, HE CYTh BaXXHO, UTO OYJET 3aBTpa).
B pesynbrare cHMKaeTCs €ro )KU3HECHOCOOHOCTh B JJOJTOCPOYHON MEPCIEKTHBE, PAIMOHAIBHOCTD
JEWCTBHIA, a TAKXKE OH CTAHOBUTCSI MEHEe CaMOJOCTATOYHBIM, OOJIbIIIE 3aBUCUMbIM OT T'OCY/IapCTBEH-
HBIX rofavek. To ecTh, OOBIYHBIN, BEAYIIMIA CAMOCTOSITENIBHYIO AEATEIbHOCTh IPAXAaHUH TpeBpa-
IIaeTCsl B XOJIOMNA, XIYIIEro HOBbIX YKAa3MBOK U METOOMYEK OT «OapHHA-TOCyAapCcTBa» B HAJEKIE,
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YTO y TOTO «Ha KyXHEe MOXXHO OyJIeT HEMHOTO OTIUITHYTh KBaIlIleHOH KamycTKu». [Ipu aTom «OapuH-
rOCy/IapCTBO» TOJTyYaeT cede 11eJIoe CTafo MOCTYIIHBIX «OapaHOB-XOJIOMOB», TaK KaK TOHUMAET, YTO
TEM JIeBaThCsl 0CO00 HEKY/a, HET HU CPE/ICTB, HA CIIOCOOOB, HU HA/IeXK ]| BbDKUBATh KaK-JIMOO elre.

JIubGeprapuaHCcTBO — 3TO MPOCTO BOIPOC YACTHOM COOCTBEHHOCTH JIIOJIEH U MOJTHOMOYHIA, KOTO-
PbIMU OHU HA/IEJISTIOT KOTO-7TMOO0 JECTBOBATh B CBOMX MHTEpecax. ITO TaKOM, CYryO0o I0pUINIECKHUit
BOIPOC: ISWCTBOBAJI JIU KTO-JIMOO B MHTEPECAX YaCTHOrO COOCTBEHHMKA MJIU e MTPEBBICHII UMEIOIIIH-
ecs y Hero noyiHoMouus1. Bot mpocto kak B pyrOoie BkoyaeM BAP 1 cMoTpuM: ecTh i y HEKOETo
I0pUINIECKOro 00pa3oBaHMs IMOJ] Ha3BaHWeM rocyaapcTBo Pypuranus noroBop ¢ MBanom MBano-
BbIM, HA OCHOBE KOTOPOI'O OHO KaX[blil TOJ] B3UMAET C HEro HaJloru, Ui Her? Eciu Her, To HUKa-
KOTO TpaBa Ha HAJIOTW HE CYIIECTBYET B PUpOJE (2 eClu Ja, TO JOJKHO ObITh MPABO 3TOT CaMblil
JOTOBOp pa3opBaTh B OO0 MOMEHT BpeMeHH). To ke camMoe OTHOCHTCSI M K OCTaJIbHBIM MHCTH-
TyTam, TakuM Kak noyuius, TCXK, cyasl u Tomy nogpo6Hoe. [To uiee yacTHBINT COOCTBEHHUK JIOTI-
’K€H UMETh BO3MOKHOCTD 3aKJII0UaTh U pa3pbiBaTh JOTOBOPBI CO BCEMU STUMU MHCTUTYTaMU Harlpsi-
MYI0, OIJIAYMBaTh UX YCIYTM M3 CBOETO KapMaHa, WU ke BBIOMpaTh Ipyrue, 6ojee ycTpanBaioime
ero. Tak Ha cMeHy rocynapcTBam NpUayT AJOOPOBOJIBHBIE IOPUCTUKIMN, KOTOPbIE OyIyT MOCTOSTHHO
MEHSIThCSl TEPPUTOPHATIBHO B 3aBUCUMOCTH OT OOCITY)KMBAEMOW KJIMEHTYPhl M X COOCTBEHHOCTEH.
ITO 3HAUUTENBHO 0OJiee MOPAJIbHBIA CIIOCOO CYIIECTBOBAHMS JIOACH, TaK KaK MPU TAKOM IOAXOME
OHM TIepecTaloT ObITh BUHTUKAMH, padaMy BCSAKMX HEOMAYIIEBJICHHBIX CYIIIHOCTEH THIA FOCYAapCTB.
OHu npekpamaoT uM ObITh YeM-TO 00s3aHHBIMUA. Ha000pOT, 9TO MHCTUTYTHI M IOPUCAMKIIAY IOTKHBI
JOKa3bIBATh, YTO JIIOASIM OyZIeT BBHITOIHO 3aKJII0YaTh KOHTPAKTHI UMEHHO C HUMH, a HEe C APYTUMH,
TaK KaK y HUX OoJiee Ka4yeCTBEHHOE MPAaBOCYAUE, JyUIlIie YCIYTH 10 3aIUTe YaCTHONH COOCTBEHHO-
CTH, TIPEKpacHbIE 3aKOHBI M TOMY TofgoOHoe. Korzia Bl JaeTe B IONT IeHbI'M WU Belllb, 3aTeM Tpe-
OyeTe BepHYTb, PACILIATMTBCS, TO BAaC YacTO «JIWHAMAT», He OepyT TPyOKy, cOpPachIBAlOT 3BOHKH,
HE BO3BPAIIAIOT, HE IJIATST BOBPEMS WJIM COBCEM, AAIOT JUKMBBIE OOEIIaHusl, TPATAT Balle BpeMs
Ha HarpacHble OKUIAHWsI, HE OTBEYAIOT 32 CKA3aHHBIE CJIOBA, HE UCTIONHSIOT 00S3aTeNIbCTB, U IaXKe
MHOT/IA TIPOSIBJISIIOT arpeccuio. B KoHIe KOHIOB, Bbl OyaeTe pajbl BEPHYTh C 9TOTO XOTh KaKyl0-TO
4YacTh OTJIQHHOTO, COBEPIINUTE MHOKECTBO JIMIIHUX SHEPro3aTpaTHbIX JEHCTBUIl, a B3aMMOOTHOIIIE-
HUSI, OUYeHb BEPOSITHO, OYIyT MCIIOPUEHBI HANIPACHBIMK OXUAaHUSMH. Korma Bbl 1yiaTuTte 3a Bellb,
YCIIYyTy, TO y Bac CIpaIIMBAOT MPUMEPHO CleyIolee: B KakoM vacy nojaaTh JlamOoprunwu, jiodes-
HbIA rpad? Y crapaTenbHO MBITAIOTCS YJIOBUTH BCE BAlllM HAMEPEHUs 11 JAJIbHEHIIET0 COTPYIHU-
YECTBAa, yBEJIMUEHHS CIIPOCA, HaJlaKMBAHUS €1le JTy4LIMX B3aMMOOTHOIIEHUIA. DTO U €CTh IPUMEPHO
pasHuIa MeX/1y YCIyroi, MOJTy4eHHOW OT TroCcyJapcTBa 3a HAJOTU U YAaCTHOM YCIyrou, mpeaocTaB-
JsieMoi 3a JeHbrr. Tak ecTb JIM CMBICH «JaBaTh B JOJIT», TeM OoJee, AenaTh 3TO BO Bce OOJbIIeM
oobeme? Koneuno e Her!

Hexuil HeraTMBHO HACTPOEHHBIN YMTATEJNb HAIETO MHTEPHET-KypHaJla OJHAK/Ibl BbICKA3aJl
MBICJIb, UTO MBI, I€CKaTh, 3a4eM-TO JIe3eM B TOJUTUKY. UTO X0Tesnoch Obl Ha 9T0 oTBeTHTH? [Ipexae
BCEro TO, YTO JIE3EM Mbl HE B MIOJIMTUKY, & B SKOHOMUKY. Hala 1ienb — cokpallieHue u3epxek npu
JOCTHKEHHH MHTEPECYIOIMX LieJIel JIOAbMH, KOTIa OHM He HApyIIAloT 4ykKue MpaBa COOCTBEHHO-
ctu. To ecTb, YTOOBI KAK MOXHO OOJIbIIIE YECTHBIX (B TOHMMAHUM IPUHIIMIIA CAMOTIPUHAIJICKHOCTH,
€CTECTBEHHBIX MpaB) JIOAeH ObLIM OOraTbIMHU M 3I0POBBIMH, MPEYCIIEBAIOIIMMY, a HEe OCAHBIMU U
OONBHBIMHM, BKJIIOYAsi U HAC caMuX. BOT U Bcs Hamma «moiuTtika». [IpocTo Ha MyTH K 3TOMY JIOASAM
MIPUXOJUTCS CTAJIKUBATHCSI C MHOKECTBOM TATUCTCKUX MPEMSTCTBUM, KOTOPbIE HAM YCTaHABIMBAET
rOCyJapCTBO Ha KBAa3MMHCTUTYLIMOHAJIBHOW OCHOBE B BHJIE HAJIOTOB M PETYNSALMM, a TaKkKe KaKue-
TO UHIUBUYyaJIbHbIE MPECTYITHUKH, OCYIIECTBIISIIOIIME BCE TO K€ CaMOE MHOIJA Ha HEMOCTOSTHHOW
ocHoBe. [TOHATHO, YTO BCE 3TO OJIKHO OBITH OTCIIEKEHO M MTPOAHATM3UPOBAHO, a 3aT€M BaXXHO J1aTh
BCEMY 3TOMY I'PAMOTHYIO OLICHKY, UCXO/1sl U3 JIOTUKM OYEBUIHBIX SKOHOMUYECKUX 3aKOHOB Y€JIOBE-
YECKOH KU3HEJEeATEIbHOCTU. MBI HE MpeTeH/1yeM Ha KaKOH-TO MOJIUTHUYECKUI BEC, IPOCTO MOMO-
raeM MOHATh SKOHOMUYECKYIO MPUPOAY YEJIOBEUYECKOW JEATEIbHOCTH BCEM, KOMY 3TO MHTEPECHO
HACTOJIBKO K€ CHJIBHO, HACKOJIBKO 3TO MHTEPECHO HaM caMuM. Ha myTH K 3ToMy KTO-TO U3 3TaTUCT-
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CKM HACTPOEHHBIX JIIOJIC MOKET PACCTPOUTBCS OT TOTO, YTO MbI Pa3pyIIAIN UX BEpy B CBATOE IOCY-
JapCTBO, HO TAKOBBI PEaIMU KU3HH, €CIIM TPAMOTHO MPUMEHSTh JIOTUKY K OKpYXKaloIlel NedCTBU-
TEJILHOCTH, a He Hallle IMYHOE OTHOIIEHUE K HeMy. MbI — He MOJIMTUKY, a TIPSANPUHUMATENA B TOM
CMBICJIE, YTO CMEJIO ¥ aKTMBHO JTOOMBAEMCsI MHTEPECYIOIIUE YECTHBIE 11eJIU, COTIACYIOIIUEcs C ecTe-
CTBEHHBIMU IIPaBaMHU JIOJEH, U TOTO e TpeiaraeM J0OMBAThCSI BCEM OCTAJIbHBIM.

B uem 3akmouaercs ommoOKa JeBbiX uOepTapuaniieB? OHM TyMaioT, YTO TIpU JUOEepTapraH-
CTBe Bce — OYIyT yBakkaThb IpaBa BCEX, HO B ISMCTBUTENIBHOCTH NIPUPOJIA JToel He n3MeHuTcst. OHu
TaK ke OylIyT KOMMYHUCTaMH, (paIllMCTaMU, IOBUHUCTAMH, TIAHKAMH, TOITHUKAMHU, (hyHIaMEHTAITH-
CTaMM U Tak janee. VI3MeHUTCs TOJIBKO cHCTeMa MpaBa, HO HE LIEHHOCTH Jofen. Kaxaplii mpocto
MOJIYYUT BO3MOKHOCTb C KEM-TO UMETh OTHOIIICHHS], & C KeM-TO — He MMeTh. HUKaKoro MojIHOCTBIO
MOJIMTKOPPEKTHOTO MHUpPA He TMOSBUTCS, HA00OpPOT, CKOpee JIIoAU pa30peryTcsl 1Mo HenepeceKaro-
HIMMCsI IOPUCAMKIMSIM, KOTOpbIe Oy/IyT HAXOAUTHCS B OYEHb PA3HBIX OTHOIICHUSX IPYT C JPYTOM.
Pacucr He craHeT myckarth K ce0e YesIoBeKa C APYTHM LIBETOM KOXKHU, KOMMYHHCT He CTAHET SIKIIAThCS
C KalMTaJIMCTOM, apad He CSZIET B OIHOM 3aBE/ICHUM C MyjieeM. AHTArOHU3M, CKopee, OyIeT TOJIbKO
yOIyOJISATBCS, BeJb HET MPUYMH UJITH HAa KOHTAKT C TeM, KTO KOMY-TO HerpusiteH. Pa3Be uto GuzHec
OyneT BBIHYKJaTh COMMKATHCS BCEX ITUX JIIOJECH, BE/Ib €CJIM HEKTO HE XOUYET HU C KeM UMETb eI, TO
U ero yciyru Oy/yT AaBaTh MEHbIIYIO TpuObUTh. Ho eciii mpuObLTh BIOJHE YCTPAaBAaeT MJIH YeJIOBEK
BeJIET CAMOJIOCTATOYHOE XO3SWCTBO, TO M He3aueM MEHSATh YTo-T0. OYeHb YacTo 3TO OyayT 0OIIecTBa
JOZIeH, KOTOpbIe UMEIOT MHOTO MpeayOekIeHHH, KaK B IPOILIbe BpeMeHa, KOTjla KaTOJIMK MOT CYH-
TaTh «CaTaHOW» — MPOTeCTaHTa. Bce MpoCcTo BepHETCsl Ha HECKOJIBKO CTOJIETHIA Ha3al, HO Yy Jionen
OyzeT GoJiee HaleKHAsI CUCTEMa TpaBa, KOrJa HapyIlleHre YacTHON COOCTBEHHOCTH U JOOPOBOJILHOTO
JIOTOBOpA — 3HAYMTEJILHO O0JIee Cephe3HOE PECTYIUICHHE, a LIeHa arpeCCUU MHOTOKPATHO BO3PACTeT.
CHOBa MOTYT MOSIBUTBCS IyJTH, YACTHBIC BOMHBI, KOT/IA OMH KJIAH NpeylaraeT BCTYIUTh B BOMHY C
APYTUM M TI0 pe3yJbTaTtaM OUTBBI PUCOEIUHUTH cebe COOCTBEHHOCTH MOOEKAEHHBIX. DTO MPeAso-
*KEHUE MOXET ObITh PUHSATO WM OTKJIOHEHO. BMECTO reHOLIUTHBIX BOWH HAIIWI — OIISITh MOT'YT BOUTH
B MOJIy YacTHbIe OMTBBI, B KOTOPHIX TO JIM U3 TIYIIOCTH, TO JIM U3 YIAIH JIIOIH OYAyT JOOPOBOJIBHO
yOuBaTh JPYT APYyra, HO 10 3apaHee OTOBOPEHHBIM ITPABUJIaM, OT KOTOPBIX BCETJIa MOKHO OTKA3aThCsl.
Hukakas nonuiyst OyieT He B CHJIax 3arpeTuTh OJOOHOTO pojia MIPHIIA, €CITH 9TO OyIIeT JIeIaThCs
JIOOpPOBOJILHO, M HET OCHOBAHUU TyMaTh, YTO JIIOAU KaK-TMOO TIOYMHEIOT HACTOIBKO, YTOOB B HUX
COBCEM HHUKTO He y4yacTBoBal. Hao60poT, MogoOHast BOMHA MOXKET ellle U TPAHCIMPOBAThCS, peKJa-
MHUPOBAThCs, HA TOM MOTYT 3apaldaThiBaThCsl OOJBIINE JAEHBIM, KaK ceiiuac Ha OobioM yTooe.
KoneuHo xe, Kak 1 J000e 6e3yMue, 3TO OCTAHETCS MPOCTO YaCTHBIM Y/IEJIOM COBCEM HEOOJIBINON
TPYIIIbl CTOPOHHUKOB, HUKAKOH MacCOBOCTH TOOOHbIE TPOIIECCH MPH JTMOEPTAPUAHCTBE UMETh HE
OyILyT, HA0OOPOT, ITO OTCEYET OT OOJBIIMHCTBA HOPMAJIbHBIX JIOJIEH TTOJOOHBIX MAPTMHAIBHBIX J1e-
MEHTOB. B pe3ynbrare B MOAABIISIONIEM YUCTIEe YACTHBIX IOPUCIUKINIA OyleT JeCTBOBATh MOHSATHAS
BCEM CHCTeMa IpaBa, B KOTOPOH IieHa HacKKs OyJeT MHOTOKPATHO OoJiee BBICOKOM, U HapyIIUTe-
JISIM TIPaB YaCTHOUM COOCTBEHHOCTH OyIyT OTBEYaTh 3a KX/l MOJOOHBIN aKT — JIMOePTapUAHCKHM,
1 OMOJIEHCKIM TTPUHITUIIOM «JIBa OKa 3a 0Ko». Kak 3amerun Mioppeit PorGapn, Hu oqHa cornpabpHast
cuctema He OyaeT padoTaTh, ecii OOJNBIIMHCTBO JIIOAEH He OyIyT «XOPOIIMMU» B TOM CMbICIIE, UTO
He OyayT Harajgath Ha cocefe Wi rpadbuth ux. Ecim Obl Bce MOCTynaiy TakuM 00pa3oM, HUKaKast
3alllUTa, — TOCYIAPCTBEHHAS] WM YaCTHAsI, HE CMOIJIa Obl ITPEIOTBPATUTh Xa0C, U YeM OOJIbIIIe JIIoIeH
HACTPOCHBI HA MUPHBII 00pa3 KM3HU, YeM MEHbIIE COBEPIIAIOT arpecCHio MPOTUB CBOMX COCEJIEH,
TeM ycrenrHee Oyaet padboTarh J00asi COIaibHAs CUCTEMA M TEM MEHBIIIE PECYPCOB IMPHUJIETCS BhIJIE-
JISITh HA TOJUIEACKYIO 3alUTY. AHAPXUCTHI CYMTAIOT, UTO, YUUTHIBAS «IIPUPOLY YETOBEKa», CTETICHb
ero JIOOPOTHI I 37I00bI B JIIOOOKH MOMEHT BPEMEHH, aHAPXU3M MAaKCUMU3UPYET BO3MOXHOCTH JUISI
100pa 1 MUHUMU3MPYET KaHaJIbI IS 3714, TAK KaK YCTPAHSETCS KUBOW MPUMEP U COIMAIbHAS JICTH-
THUMHOCTbh MAaCCOBBIX Y3aKOHEHHbIX MIPECTYIUIEHUI rocynapcTa. To ecTh, aHapXU3M B 3HAYUTEILHON
crerneHu OynieT CriocoOCTBOBATh PACIPOCTPAHEHUIO MUPHBIX LIEHHOCTE! B CO3HAHUM OOIIECTBA.
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JlJis gero nosie3Ha nmpakceosorus (yueHrue Muzeca o 4yeioBeuecKo IeTeIbHOCTH U ee 3(pdek-
TUBHOCTH) C IPAKTUYECKOW TOUKM 3peHus? OHa OUMIaeT MBIIIEHUE OT MHOKECTBA Pa3HbIX WJLIIO-
3uiA. YeM OoJIbLIEe BB ce0 OT HUX U30aBUTE, TEM JAJIbIIE CMOKETE 3alTU B YUEM-JIMO0, 9TO OUEBUIHO.
Jlaxe pbiOy JTydIiie JIOBUTh TaM, TJie BH €e BUIWTE, a He I7ie OHa BaM MepeluTcs. Harna kanra kak pa3s
Y 3aHUMAETCsl TaKOW MPOCBETUTEILCKON JIEATEIHHOCTHIO, @ HE HAIKMCAHA C TIeJIbI0 «BBIHECTH KOMY-
TO MO3T» IMOJUTUKOW, SKOHOMUKON U ToMy TogoOHBIM. [IpocToit mpumep. CripocuTe y KaKOro-to
HAeMHOTO Pa0OTHHKA, 3a4eM OH XOOUT Ha padoty? [IpaBUIbHBIN OTBET Ha 3TOT BOIIPOC 3BYUHT Clie-
AyroimM o0pazom: «MHe 3a 3To TIaTAT». Eciii OH Bam OTBevaeT, 4To XOIUT OH Ha Hee TIOTOMY, UTO
9TO — ero NMpu3BaHUe, TO CIPOCUTE €ro, FOTOB JIM OH JIeJIaTh BCce TO ke camoe OecriiatHo? Her, He
OyleT OH JiesiaTh BCe TO ke camoe OecIUIaTHO, YTO Obl HU 3JTMBAJT. DTO — HE BOMPOC BHIOOPA, a KOH-
TPOJIBHBIN BOIIPOC HA JIOXKb, [0 KOTOPOMY TEM e COLMOJIOraM HaJiexkano Obl UICHTU(DUIIMPOBATh
3aIOJTHEHHYIO aHKETY Kak JIOXKHYI0. AHAJIOTUYHO €CJIM BBl B aHKeTe BCTPETUTE BONpoc: «Brl koraa-
HUOYIb BpajM?», — TO OTBET «HET» HA HEro aBTOMaTUYeCKH O3HAYAET, YTO PECHOHICHT OTBEYAeT
HENpaB[ly, 3TO U3BECTHBIN IICUXOJIOraM, U COLIOJIOraM (pakT. 3/1ech — Ta 3Ke UCTOPHSL. DTO HE TIOTOMY,
YTO JIIOIU — TUIOXHUE, TO — MPOCTO CAMOOYEBUIHBIN (PaKT, 3aKOH, U3JI0KEHHBIN Mu3ecoM, KOTOPBIit
3BYYHT TaKUM 00pa3oM, 4To padoTa 00naaeT OTPUIaTeIbHON TOJIE3HOCThI0. VIMEHHO moToMy 3a ee
BBITIOJTHEHWE U IJIATSAT JIGHBIH, YTO OSCIIIATHO HAa 3TO HUKTO He corlacuTcs. YesioBek BeIOepeT JoCyT,
a He TaM CTPOUKY /1aui HEeM3BECTHOMY 4esioBeKy. Ha 6a3ze caMooueBHIHOCTH 3aKOHA YK€ MOKHO UTO-
TO TUIAHUPOBATh, PACCUUTHIBATh, M y Bac OyJIeT MEHbIIIe WLTIO3UN B TIPOIIECCe KU3HEACSITETLHOCTH.

[Touemy YMHOBHMKOB BCEra MOKHO M HY:KHO KpuTUKOBarh? [loTomy, 4To 310 — 110711, KOTO-
pble KHUBYT Ha HAIA HAJIOTH. TO eCTh, a0COMIOTHO KaX/IbIi, C KOTO B3UMAIOTCSI KaKKe-TO TUIATEKU B
TFOCYAApCTBCHHBIX HEJIAX — UMECT IPABO BLIPA3UTh HEAOBOJILCTBO TEM, KAK MMCHHO OHU pacCIiopsiKa-
I0TCA 9TUMU OCHbI'aMU. Kak n TEM, 4YTO OHAU BOO6H_[€ B IIPUHIUIIC 6CPYTCH 104 BCAKNUMU 6)1ar0131/1)1-
HBIMU IIpEIJIOraMH. Ecin ynHOBHUKA UTO-TO HE YCTPauBa€T, TO OH UMECT ITOJTHOE IMMPABO YBOJIUTBHCA,
Y TeM CaMbIM M30aBUTH ce0s1 OT KPUTUKHU, KaK U JIIOOON HEJOBOJIBHBIN BOJIOHTAPU3MOM paboToa-
TeJisl — UMeeT TIPaBO pa3opBaTh C HUM TPYIOBOUM NOropop. Ho YMHOBHMK MOTOMY U HE YXOOWT CO
CBOETO TOCTa, YTO OH 3HAET, UTO «CBATO MECTO — IMyCTO He ObiBaeT». Ha ero moct Bceraa Haigercs
MHOTO JKeJIalOIINX «IePEeKIIaIbIBaTh OyMaXKi» U MOJMydaTh 3a 9TO BeCbMa HeMaJible IcHbri. FIMeHHO
MO3TOMY OH CTapaeTcsl 3alpeTUTh BCEMU 3aKOHONATEILHBIMUA BO3MOXKHOCTAMU ceOsl KPUTHUKOBATb,
YTOOBI UCTIOJTHEHNE CBOUX MPSAMBIX 00SI3aHHOCTEH MOKHO OBLIO CBECTH K YeMy-TO (pOpMaJIbHOMY, a
MOJTy4aeMyIo 3apIuiaTy OH IBITACTCS C/IeIaTh CBOUM HEOTUYkKIAEMbIM ITPABOM.

I/ITaK, Mbl HQUMHACM HallC MyTEMICCTBUE B MUP IMPOTUBOCTOAHUA HEUIGOJII/I6€pTElpI/IaHCTBa -
STaTUCTCKUM BBI30BAM OKPYXKAIOIIEro MUpa, KOraa JT0OPOBOJIbHBIE OTHOIICHUS JIIO/IEH, MX KOOPIH-
HaIYs O JIIOOBIM MHTEPECYIONUM UX TOBOJIaM, W YIpaBJICHUE CBOEW YaCTHOW COOCTBEHHOCTHIO,
KOTOpast IOCTAJIaCh MM TIO TMIEPBOIPUHA/IIKHOCTH U YaCTHBIM JIOTOBOPAM — OCTIApUBAIOTCS TOCYAAp-
CTBEHHbIMU aIr€HTaMU BHaCTefI, HX 3alpeTraMu, IMOCTAHOBJICHUAMU U PETYIAIUAMA, KOTOPLIE Orpa-
HUYMBAIOT €CTCCTBEHHYIO TBOPUYCCKYIO MNPCATIPUHUMATEIILCKYIO CYTb HOBCCHHCBHOﬁ OEeATCJIIbHOCTU
moneit. OHAKO, HET TaKOW CHJIBI, KOTOpast MOIJIa Obl HAJJOITO OCTAHOBUTH TBOPYECKUM MOTEHIIAI
MpeanpuHIMAaTesIel, UX UIeu U co37[aBaeMble, TIOIJIePKUBacMble YIIOPSIIOUSHHBIE CITIOCOOBI KOOPIH-
HallUM — TMAaJEOMHCTUTYTHI, KOTOPbIE CIIy’KaT BEpOW M MPaBIOH JIIOASAM YyXKe ThICSAUM JIET, TOMOoras
JOCTUTaTh MHTEPECYIOIINE UX CO3U/IaTe IbHBIC 1IEIIH.

HpeﬂCTaBHHeM BameMy BHUMAHUWIO HOBOC U31aHNE KHUT'U, OTHbBIHE B Hel NOSABATCS HECKOJIBKO
HOBBIX TJIaB U JaKe WUTIOCTPAIK. XOTeJIOCh Obl MPEeyPeAUTh YMTATENIEH, YTO MPOU3BeIeHre 001a-
acT CBOICTBOM AKTUBU3HUPOBATDb KU3BHEACATECIbHOCTD HIO,IICI';I, YCUJIUBATh UX SKOHOMUYECKUN OHTY-
3ua3M. Tak, ee aBTOp, MOCJe MPABKU OMyOJMKOBAHHOTO paHee TeKCTa, HAYMTABIIKCH BCErO HaIM-
CaHHOT'O, Ha BOJIHE BHE3allHO HAKaTWBIIEH BOJIHBI MO3UTHBA, YXUTPWIICS MPOBEPHYTh MHOKECTBO
WHTEPECHEHUININX MPOEKTOB, HA KOTOphIe HUKOTA Obl M He MOAyMaJl 3aMaxHyThCs. B oOreM, Mbl
BacC Npeaynpeanian, 4To rnocjae rmpouYTeHuA YuTarejii MOr'yT Io4yBCTBOBATh C66H nmpearnpruHumare-
JISIMU B TIOJTHOM CMBICJIE CJIOBA U HAYaTh TBOPHTH, JOCTUTATH 11eJIM, KOTOPBIE PaHbIIe Ka3aJIUuCh HEJIO-
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CTYIIHBIMH, HEBO3MOXHBIMU. Kak ckazan Musec, U1 JOCTUKEHHS yClieXa B KOMMEPLIMHU YEJIOBEKY
HE Hy)KHa CTeTeHb, MOJydeHHasi B OM3HEC-IIKOIe. DTH IIKOJIbI IIPOCTO TOTOBAT MOXYMHEHHBIX IS
PYTMHHOI paOOThl, HO OHU HE TOTOBST MpeaIpUHUMATENIeN, MX Helb3sl MOATrOTOBUTh. YesoBek cra-
HOBUTCS IIpeIIPUHIMATeIEM, KOT/a CaM UCIIONb3YeT BO3MOKHOCTY MUPA U 3aIOJHSET IPOOEbI.
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I. IIpaBo

1. ITpeneaeHTHOE NPaBo Kak popMa YaCTHOIO JOroBopa

CyTb mbepTapuaHCcTBa 3aKJTI0YaeTCsl B TOM, YTOOBI YACTHBIHA JOTOBOP MEXIY JIIOObMH peria
KaK MOXHO OOJbIllie, a HE YTO-TMOO elle: paclnopsikeHHe YMHOBHMKA, 3aKOH MapiamMeHTa W TOMY
nosio6Hoe. IIpenieieHTHOe MpaBO — 3TO TOXE ONpPEJEIEHHOrO poja JOroBOp, Tak Kak C JaHHBIM
peLIeHEM Cy/la U3HAYAJIbHO, 10 Hayasla TshKO MPUHSATO corialiaThesl AByM cropoHam. OHM 3apaHee
JOTOBOPUJIMCh, YTO KOHKPETHBII YeJIOBEK pelllaeT BOIPOCH 3aKOHHOCTH Ha X 3eMJIe U TPUHUMAIOT
3aKOHBI, KOTOPblE C(hOPMHUPOBAIUCH IBOJIOLIMOHHBIM IyTEM B Pe3y/IbTaTe KAaKMX-TO YaCTHBIX JIOrO-
BOPOB, U PELIEHUSM I10 CIIOPaM, BbI3BAaHHBIM Pa3HOUTEHUsIMU CTOPOH. Cy/bs 3[1eCh POCTO BBICTY-
[IaeT CO CTOPOHBI CHela 10 YTEHUIO JOrOBOPOB, OHUMAIOILIETO MX HIOAHCHI. TYT €CTh CMBICIT aKIIEH-
TUPOBaTh BHUMAHUE, YTO IJIABHOE, YTOObI 3TO OBUIO /10 BHIHECEHUS1 BEPAUKTOB, a TO MHA4Ye Bce OyayT
TOBOPUTD, YTO HE MPHU3HAIOT UX CUJIbI, TAK KAK OH BBIHEC HEYTOJHOE UM pELIECHHE.
To ecTb, HaM BaXXHO, YTOObI CHCTEMa OTHOILLIEHUI BBICTPaUBaIach OT YaCTHBIX JIOTOBOPOB, BCE
IO OT HUX WJIM OOIIMX MPaBHJI UIPhl (KOTOpble c(hOPMHUPOBAIICH Yepe3 IMpeLesIeHT), €Cli eCTh
NPOTHBOpeurs CTOpoH. JKeaTenbHO, YTOOBI «TOJIOCOBATIKa» Majo, YTO pellasa, ecid OHA eCTh B
MIPUHLIMIE, TaK KaK 9TO MEXaHU3M — JIAJIEKO He JIy4Illuii, B OTJIMYKE OT JOroBopa — OH cjiado Koppe-
JIMpyeT C TaKUM TOHSATHEM, KaK WHIMBU/IyallbHAsl OTBETCTBEHHOCTh. MOXHO ee yOpaTh BooOIIe, a-
JIs1 y HaC TyT THIIA aHAPXO-KanuTaaIu3M. MOKHO ee OCTaBUTh, YTOOBI He OBbLIO 3asIBJICHUI PO SIKOOBI
«yIIeMJIEHHE ITPaB» KOro-1md0, a MOKHO BOOOIIE MOHAPXHIO cienath. TYT BakHee TO, UTO €CJIU eCTh
HapJaMeHThl, TO OHU JOJIKHbBI OTCJIEKMBATh IEMCTBUSI YUHOBHUKOB, ITUCATh UM 3aKOHBI B MHTEpECax
HaJIOTOILIATEJIbIUKOB, CJIEANUTb, YTOObI TPE3UIEHT U KOPOJIb HE ITPEBBIILIAI IIOTHOMOYMIA, BOIIPOCHI
BHEIIHEH MOJUTUKY pelaTh MOTYT, HO OHM HE JOJKHBI ITHCATh 3aKOHbl CAMUM HaJIOTOIJIaTeIbIIH-
KaM, 10 KOTOPbIM UM CJIeAyeT KUTb. Hanoromnaresbyk — 3T0 UX KJIMEHT, KOTOPbIA UM IUIATHUT 32
KOHTPOJIb BJIAaCTH, a cefiyac Bce HA0OOPOT BBIXOAUT — IJIATUT 3a TO, YTOOBI IPEINICHIBAIIN, KaK MHE
e JTOJKHO KUTb. ECTb JIMYHBINA 1OrOBOP, KOTOPBIA, BEPOATHO, pa3 B CTO Jiyullle OyJeT OTpakaTh
TO, YTO MHE HY’XHO. 3HaeTe, Kakoro npaBa O4eHb CWJIBHO He XBaTaeT B TeKyuMx peanusx? IIpasa
Aypaka. DTo KOrja YeJOBEeK HaXOAUTCS B ITTyXOil A€pPEBHE, U MOHATUS HE UMEET, UTO, AeCKaTh, BHE-
3aITHO IOMEHSIJICS KAaKOM-TO 3aKOHYMK CTAPAHUSIMU TOTO ke napiameHTa. OH )KUBET 110 CTapbIM Mpa-
BWJIaM, ¥ He 00sI3aH y3HaBaTh, YTO KTO-TO YTO-TO U3MEHMII, KaKKe-To OOIIHEe TPaBHJIa UT'PHI IO CBOEH
npuxoTu. MoXKeT, y Hero u HeT TeJleBUACHUs, MHTepHeTa, ra3er. JKuBer cebe, HUKOro He TporaeT u
«IIJTET BCeX JiecoM». Harpumep, oH He 00s13aH y3HaBaTh, YTO OTHBIHE 00513aH KOCUTB TPaBy y ceds BO
asope. BoT y kaxoro yenoBeka I07KHO OBbITh TaKoe MpaBo. JomycTuM, IpUXOIUT K HEMY YUMHOBHUK
1 Xo4ueT omTpacdoBaTh 3a 3TO, @ TOT MPOTATUBAET EMY CIIPABKY, & B HEH HAIMCAHO, YTO «IPEAbsIBU-
TeJIb CEro He YMTAeT ra3eT, He CMOTPUT TeJIeBU30p, HE ObIBaeT B MHTEPHETE, U MOTOMY HE MOXKET
OTBEYaTh 332 CBOM AEHCTBHUS, KOTOPBIE KaK-TMOO MPOTHBOPEYAT JTIOOBIM HOBOIPUHSTHIM 3aKOHAM.
Ceiivac jxe BOSHHKAIOT CUTYall|H, KOT/1a COOCTBEHHHKA MOTYT OLITpacoBaTh 32 GaHAIBHYIO TAPKOBKY
BO3JIe COOCTBEHHOTO JIOMa, TaK B [10AMOCKOBbE CEIbCKHX KHUTEJNeH CTaM HaKa3bIBaTh 3a 3TO, C HUX
OepyT oT 1 10 5 ThicsAu pyOel, ccbulasich Ha TO, YTO B IEPEBHSAX 3ae3kaTh Ha TpaBy 3ampelteHo. U
pa3Mep B3bICKaHUs 3aBUCUT OT TOTO, HACKOJIBKO CUJIbHO «pacKasijics» Biajesel] MallluHbl. AJMUHU-
cTpaThBHas Komuccus ropoja CepryxoBa BHE3AITHO CTajla pa3be3kaTh MO JEPEBHAM U IITpadoBaTh
Joziel 3a TO, YTO Te He 3arHajli MAaIlMHY Ha TEPPUTOPHIO JOMOBJIA/ICHHS, & OCTABIIIH €€ 3a 3a00poM
(Mexay yauuei u BopotaMu). B HeOobIIMX AEPEBHSAX 9TO — yacTas MPaKTHKA, TaK Kak BHYTPH He
BCerja JOCTaTOYHO MECTa MJIM IOTOMY, YTO K KOMY-TO ITpuexaiii roctu. Kak Bcerna, YMHOBHUKY NIPU-
AyMaJii KaKHie-TO HOBbIE 3AaKOHUYMKHU, KOTOPBIE, IOHATHOE JIEJIO, YTO CO3/IaHbl HE B MHTEpecax rpak-
JaH (Jake ecyiv 3aMbIIUISJIMCh TAKOBBIMM), M HAUMHAIOT UX BHEAPATH U1 BceX. OHM HE OTPaxkaioT
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crienpUKy UHIMBUAYATbHON CUTYyallud — JUIsl TOTO U HEOOXOIMMO MMETh Tpelie/IeHTHOE MPaBo,
B KaX/I0l MECTHOCTH — MHAMBUAYyabHOE. B aHHOM Cilydae — B JiepeBHE HeT acalibra, CTOSHOK,
" TIOTOMY BCC€ BbIHYXXIACHBI OCTABJIATH MAIIMHBI HA TPAaBKE BO3JIC JOMA. STO BIIOJIHE HOPMAJIbHO "
yIOOHO, 1a ¥ B 1IEJIOM He BIIOJIHE MOHSATHO, 3a4eM B TaKOW CUTYAIIMH MOBCEMECTHO IMPEBpaIlaTh Bee
B «KaAMEHHBIC JIKYHIJIW», YHUYTOXKAaA TpaBy, €CJIM MOKHO TaK ITIO-IIPOCTOMY OCTAaBUThb MalllMHY Ha
TpaBke. OHa OT 3TOrO MOCTPAJIAET TOPA30 MEHBIIIE, YeM eCJIM MPOJIokUTh TaM acdanbT. Ho 3akoH
— eCTb 3aKOH, M Ha IyCTOM MeCTe BCs JIEPEBHS MOyYaeT Mmrpadbl B HECKOIBKO THICSY pyOsieH, a
MapKOBAaTbCA-TO 6OHI)I_HG 1 Herae. Bcesa sTa 4ylib HAYUHACTCA UMCHHO TOI'[ld, KOrla 3aKOHbI IMHUIICT
YMHOBHUK, 2 HE KOIJIa OHM BO3HHMKAIOT B PE3YJIbTaTe KAKOTrO-TO MECTHOTO Cy/IEOHOTO Mpelie/IeHTa.

B mubeprapuaHcKoii moBecTKe THS BaKHEUIIIMM ITyHKTOM JIOJKHA ObITh MAKCMMaJIbHAsI BJIACTh
YACTHBIX JJOTOBOPOB U MPEIIEICHTHOIO ITPpaBa KaK ero pa3HOBUAHOCTH, a He TOTO, KaK IMEHHO JIOJIKHO
BBICTPOMTH COIUAIBHO-TIOIMTUYECKYIO cUcTeMy. ECTh MapiaMeHT WM HET €ro — 3TO He TaK BakKHO,
KaK TO, YTOOBI OH He Jie3 B YaCTHBIH JIOTOBOP JIOJICH U BEPIUKT apOUTpa, KOTOPOTro OHU ceOe BHIOpAIH.
MoHnapxusi, Npe3uAEHTCTBO WM OTCYTCTBUE MCIIOJHUTEIBHOW BJIACTH — TOXE BOIPOC U3 TOM ke
oniepbl. MOHapX U JTydllle YIOBJIETBOPSIET MpaBaM COOCTBEHHOCTH Yallle BCEro, YeM Mpe3uIeHTCTRO,
IUIs. OrpaHUYEHMs] BJIACTU KOPOJISl BOZHMKJIM MapiamMeHThl. B KOHeYHOM wrtore Oojibliie mpodiem
CTaJIM NPEACTABJIATL CaMH IMapPJIaMCHTHI. HY)KHI)I BCE€ 9THU OpraHbl BJIACTU WX HET — BOIIPOC YK€ BTO-
poro nopsiika. JIMYHO 51 yBepeH, YTO ero MOKXHO ObLIO Obl TIOCTABUTh HA PACCMOTPEHUE KAKOr0-TO
YaCTHOI'o MCKa, 3aTparuBarOmero Ybu-TO0 4YaCTHbIC MHTEPECHI, U BEPAUKT CO34aJT 6]:»1 HOBBIN rnpene-
JIEHT T10 STOMY BOIIPOCY, TaK 3TO ObUIO ObI IIPOIIIE BCEro pemuTh. TyT BakHO, YTO «JOTOBOPUIIUCH —
HE JIOTOBOPHJICH», a HE TO, K YeMy UMeHHO npunum. CaM MeXaHW3M MPUXojia K PelieHrsIM yepes
I0OPOBOJIbHBIE JIOTOBOPA BaKHEE JIake, YeM eCJIM KOTIa-To OyleT MPUHATO TaKK MPABUJIBHOE pellie-
HUE TPEe3UICHTOM WJIM, HAIPUMEp, MapjaMeHTOM 10 BOIPOCaM, KOTOPbIE OHU HE YIOJHOMOYCHBI
pelarh, IOTOMY KakK CO3/al0T MPEle/IeHT BMEIIaTeNIbcTBa B c(pepy YaCTHBIX JOTOBOPOB JIBYX JIOEH
TeM caMbIM. TO €CTh, IOHSATHO, YTO XOPOIIIO, ECJIM OHHU JIETATU3YIOT «KOPOTKOCTBOJI» HAIIPUMED, HO
Yyepes TOT ke MEXaHU3M MOJKHO U C JISTKOCTBIO 0OPaTHO BCE «OTHIIPaTh», Ja ellie U 3alpeTHTh, CKa-
KEM, 3a00HO U TPAaBMAaTUICCKOE OPYKUEC, TIHEBMATHUKY U TOMY HOI[O6HO€, 4YTO B CUTyallU JOMUHU-
POBaHUs MIPELEIEHTHOTO MPaBa M YaCTHBIX JIOTOBOPOB OBUIO ObI IIPOCTO HEMBICIIUMO.
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2. IIpeneieHTHOE MPABO M AHIIMICKHE KOJOHMH

[Moyemy Tak MOMYYMIIOCH, YTO ABUTATENIEM KaMHUTAIM3Ma U SKOHOMUYECKOTO Pa3BUTHS IO
BCEMY MUPY CTaJlM MMEHHO AaHIJIMACKWE KOJIOHMU (momumo camoi BemukoOpurtanum): CIIIA,
Kanana, Ascrpanus, Hoast 3enannus?

OTBeT Ha 3TOT BOIPOC 3aKJII0YAETCS B CUCTEME MTPELIEIEHTHOI'O [TPaBa, UMEIOIIETo CTaTyC BaX-
HEWIIIero najieomHcTuTyTa. Kakvm Obl HU OBbUIO MJIOXMM 3aKOHOJATENIbCTBO, HO OHO JIOJKHO JIaBaTh
OOBIYHBIM JIIOZISIM BPEeMsI IIPUCHIOCOOMTHCS K CYIIECTBYIONIMM PeaTisM (€CIM pedb He UJIET O BOIPO-
cax, OYEBU/IHO YIIEMJISIONIMX MpaBa YacTHOW COOCTBEHHOCTH BPOJE CHUCTEM COIMAIN3MA, KOMMY-
HU3Ma). Korma 3ToT npuHIMIT UICTIONHSETCS, TO yCTAaHABIMBAETCS NMAJIEONIOPSIIOK, KOT/Ia 3aKOHBI pado-
TaloT. EcTh npenieeHT, ects oodiiiee MpaBuiIo Isi BCeX, KOTOPOE J0CTATOUHO CIIOKHO «TTOBEPHYTh»
KaK-TO MHaYe, Be[b TEM CaMbIM Oy/IeT CO3[1aH HOBBIH MPEIE/IEHT, ¥ 3TO MTHOBEHHO TMOJIYYHT OTJIACKY
1o Bcel crpane. Takum 00pa3zoM, Jake CUIIbHO PUBIJIETMPOBAHHBIM CJIOSIM HACEJIEHH ST JOCTATOYHO
CJIO)KHO MOXET OBbITh «IIPOJABUTb» HY)KHOE pellIeHHe, TAK KaK 3TO HECET yrpo3y CO3JaHusl HOBOTO
MpeLe/IeHTa.

Boo0rrie, 3akoHOATEILCTBA MOHAPXMUECKHX TOCYIAPCTB Pa3BUBAJIMCH OOJIBIIIE SBOTIOIMOHHO,
YeM B pe3yJ/IbTaTe reperesia 3aKOHOB U COOCTBEHHOCTH, IIO3TOMY OY€Hb YaCTO MIMEHHO B 3THX CTpaHax
BBICOKMI YpOBEHb KU3HU, KaK B KAKOM-HHOY/Ib KHsKECTBE MOHAKO.

Korpna cucrembl mpenieJeHTHOTo IpaBa HEeT, TO 3aKOH MOXKHO «IIOBEPHYTh», KaK YrofgHo. Jlory-
CTUM, UYTO IOPUCTHI (PUPMBI KAKOWU-TO MPOPadOTAIM 3aKOHOAATEIbCTBO, MPUHSLIM HanOoIee yCTpan-
Balolllee MX pelIeHre, a yke Ha OyIyIIUi Tofi FOCYAapCTBO MBITAETCS STOT XKe 3aKOH U3MEHUTD, YTOObI
HE /1aTh BO3MOXHOCTH TPEeIPUHUMATEIISIM JISHMCTBOBATH COOOPA3HO MAaKCUMAJIbHOW 3(P(HEeKTUBHO-
CTH, «COApaTh» C HEro MoOOoJble HAJIOToB. B Tekymiel cutyanuu psja npeanpuHAMaTteieid Halllim
BBIXOJ1 U3 TOJIOKEHHSI Yepe3 OTKPHITHE IIEPKOBHOM JIABKU, UTO MO3BOJISIET HE TUIATUThH HAJIOTH TOCY-
napctBy. OIIHA KEHIMHA OTKpPbUIA €€ HEMOCPEICTBEHHO MPH XpaMe, IOITOMY He perucTpupoBasa
ouznec kak UIT nim OOO. OHa ruiatuia TolIbKO HEPKOBHYIO «JIECATHHY» (IecsiTasi yacTh OT IUiaTe-
el TIoKyTaTesiel 1o Kapre) v 3a apeHay nometienus — 15 000 pyoieit B Mecsir. OHa mosb3yercs mpu
9TOM PaCUETHBIM CUYETOM Xpama: eCii TIOKYIaTesIb OIUIauMBaeT TOBAPHI KAPTOM, TO IEHbIM ITPUXOAST
Ha 3TOT CUeT, M TOIJa JIECITYI0 YacTh TOT 3a0upaetr cede. [1o HaMMYHBIM IIaTekaM ke — HUYEro
JOTIONTHUATENBHO €M IJIaTUTh He ipuxoauTcst. [IpaBaa, mpy STOM ecTh JOTOBOP, YTO NP YBETUYECHUH
MpOJaX — YBEJMUMBAETCS U CTOMMOCThH apeHbl nomereHns. Kak nmcan Mioppeit PorGapn, ecnu
ofIiH pad cOexall C IIaHTAINH, & OCTAJIbHBIE — HET, TO AOJKHBI JIU MBI OCYXAaTh ero 3a 310? HeT, Mbl
JOJKHBI TpeOOBaTh, YTOOBI OCTAIbHBIE OBUTM OCBOOOKAEHBI. Ta 5Ke UCTOPHSI C IIEPKOBHBIM OU3HECOM,
€CJIM 3TO MO3BOJISIET KOMY-TO M3 TpeIpuHUMAaTelield n30eraTb MpUHYUTETbHOIO OTheMa MpUObLIU
(HaJIoTU M TpoYee), TO ITO JIOKHO ObITh MAKCMMAJILHO MCIIONB30BAHO BCEMH, KTO CMOKET B 3TOM
noyJactBoBath. Kcrary, uest eCTeCTBeHHOTO MpaBa U3HAYTLHO MMeJa UMEHHO OOTOCJIOBCKOE MPo-
UCXOXJIeHre. B TaHHOM ciydae OHO ke MOJJIepKUBAET BCeX MpeIpruHUMaTesiel, KTO TakuM oOpa-
30M MU30eraeT rocy1apCTBEHHbBIX TOOOPOB.

VY Hac HeT mpeleeHTHOro MpaBa, Kak Obl eIMHCTBA 3aKOHOB U MAJICONPABIII, CJIOKUBILIUXCS
€CTECTBEHHBIM IyTeM. Y HAaC €QMHCTBO — TOJBKO B TOM, YTO YEJIOBEK MPHU3HAETCS OJMHAKOBBIM,
HEKHUM CYIIECTBOM C OJIHOTHITHBIM TepPEeYHeM npernouTeHnid. OIMHaKOBbIE IoMa W KBapTUPHI (CTa-
OWJIBHO TIOTaHOTO KauecTBa), MOJUTHUYECKHE MPEArouTeHrs (0goopsieM Bce Hallle U KJISHMUM He
HaIlle), MoJia Ha ofekay (He Jail OOr CIaHIBl ¢ HOCKAMU MJIM KOCTIOM C KPOCCOBKaMU!), TIMIICBbIC
npucTpacTusi (Boaka, OOpIll, «OlMBbE») M TaK janee. Eciau KTO-TO BHIMagaeT U3 ONpeiesIeHHOTO
«JIMHUEW TApTHU» TepevHs] HOPMATHUBOB, TO OH — YK€ KaKoW-TO HerpaBuibHBINA. Kakum obpazom
MOXeT (POPMHUPOBATHCS PHIHOK, €CIIM 3TH WHIUBHUIYaJIbHbIE TIPEANOYTEHU ST UICXOAST HE OT KOHKPET-
HOT'O YeJIOBeKa M ero NMpUBBIUEK, a OT yKa3aHus cBepxy? OH XodeT, AOMmyCcTuM, ciymarh «Meras-
JIMKYy», a eMy y:ke KoO30Ha mogorHaim u3 Bcex AMHAMUKOB Topoja, U He moouT oH B HOBBII rox
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KaX[blid pa3 OKa3bIBAaTHCSl OTPE3aHHBIM OT MUpPA Ha [BE HEJeJIH, KOIJla HUYTO HUT/E He padoTaerT,
BCE B 3a110€, a IPUXOAUTCH.

Ceituac «COBOK» 3aKJII0YAETCs €LIe B TOM, YTO HUKTO HM Y KOTO HE CIIPAlIMBAEeT, Yero OH
xoueT. Jlaxe Korjga 3aKa3blBaellib YTO-IM00 Y YACTHUKA, EMY CIIOKHO ObIBaeT MOHSATh, YTO TBOU CIIy-
Yyail yHUKaJIeH B TUIaHe BHIOOpA: YETKO OroBapHBaeIllb MAPUKMaxepy MapaMeTpbl HyKHOW MPHUECKH
70 CAHTUMETPOB, HO OH BCE PABHO JIEJIAET YTO-TO CBOE, MOJI, TaK Kpacusee. HauBuayaabHOe Mpej-
MOYTEHUE TPUHOCUTCS B KEPTBY BCEMY, UeMY TOJIBKO BO3MOXHO. Hy, 00beKTHBHO, K JIIOOOMY SIBJIe-
HUIO Yy KaXJI0T0 MHIMBU/1yaIbHOE OTHOLIEHHUE, CKOJIBKO JIIOIEH, CTOJIbKO U MHEHUI. DTO TOXKE PHIHOK,
PBIHOK MHAMBUIYAJIbHBIX OIIEHOK. Korja BceM NmpenuchiBaloT JIIOOUTh KaKylo-HUOYAb OHY CTpaHy
Y HEHaBUJIETh APYIYIO C TOCYJAPCTBEHHOIO TeJIEeKaHala, TO 9TO TOKE MHCTUTYLIMOHAJIbHAS arpeccusi
rocyJapcTBa, JIEMEHT colrain3Ma. BHyTpH colpanncTuyeckoro MUpKa Ha Bce HaJIOXKEHO «Taly»,
HET PhIHKA, MHIVBUAYATbHBIX MTPOSBICHUN, BBIOOpA, TPEANIOUYTeHUH. [lake «BBITUTH» HAJIMBAIOT, HE
cripammBasi, Oynensb i, Het? EcTh malnoH — 3T0 4TO-TO THUNA «HAJ0», UHAWBUIYAJIbHOE MPEAIo-
YTEHUE KyJa-TO BHITECHEHO TITyOOKO B TIOICO3HAHUE.

Jlionu, KOTOpBIE BCE PAaBHO COXPAHSIOT MHIMBHUIYaJbHOCTh CBOMX IPEINOYTEHUN WM €Il
MOYEMY-TO OCTAIOTCSl «YHUKAIbHBIM CIIy4aeM» — HAYMHAIOT BOCHPUHUMATHCS KOJJIEKTUBHCTAMU
KaKMMM-TO HENPaBUJIbHBIMU, TOCYJAPCTBO BTAlIHE MEUTAET UX IepesieNaTh KaK-To, €CJIM He Harlpsi-
MYI0, TO Yepe3 CO3/IaHMe COOTBETCTBYIOIIMX HACTPOEHUI CPEe/IM €ro akTUBHBIX aenTtos. MieT cBoe-
oOpa3Hasi «BOMHA OLIEHOK» MEXly MHIVUBUAYYMaMH U TOCYTAPCTBOM.

«BpI mobute po3bi? A 5 Ha HUX...», — 9TO TOXE OIEHKA, Ha IIBETHI MOXET ObITh AJJIEPrusi y
KOTO-TO, @ YK OIEpXKUMOCTb Nap(ioMOM y HapoJa IPOCTO MaHUAaKaJIbHAsA, XOTs 9TO, MATKO rOBOps,
HE CHJIBHO TOJIe3HAas IITYKa U JIsi OOBIYHOTO YesIOBEKa, He CTPaJaloniero ajuiepruei. JIMuHo MeHs,
HarpuMmep, elne TUKO yIUBISIET OrPOMHOE KOJIMYEeCTBO Mara3uHOB I[BETOB, padoTaionmx 24 Jaca B
cytku. OfHa yYHUTeIbHUIIA, HAITPUMEp, TMOMPOCHIa el KOIOacKy MPUHOCUTh Ha 1 CeHTAOps: BMECTO
LIBETOUYKOB, HO BCE €M MMOYEMY-TO BCE PaBHO LIBETHI Japwiu U Aapsar. EcTb npeanoyteHue, HO OHO
TYIIO UTHOPUPYETCS, IPUHOCUTCS B KEPTBY CTEPEOTHITY O TOM, UTO «HAJI0».

Jlto6asi KOHKpPETHKAa U3 MUpPA «PEaIbHBIX JIOAEH» BBIVISAIUT IMOLUIO B COLMAINCTUYECKOM
MUPKE, Be[lb OHa YHUUTOKAET CYIIECTBYIOIIME CTAHAPThI, CO3AAET JIEMEHT UHAUBUIYaJIbHOTO MTpe-
MOYTEeHMs1, BHIOOPA, OLIEHKH. Ha BeceX MBITAl0TCS «HATSHYTh MaCKU» KaKON-TO 0Opa30BaHHOCTH, €U~
HOOOpasusi, ax, MOJI, Kak BBl MOIUIO, IPy0O BhIpakaeTech. TONBKO 3aUeM TPaTUTh JEHbIM HAJIOTO-
TUIATEJTBIMKOB, YTOOBl MycOpIIMK Bam ctuxu Ecenmna umrtan? Kak ckazan Jliopsur ¢on Musec:
«CTOPOHHUKH COLMAIN3MA MPEJIaraioT CUCTEMY, JUIsi KOTOPOU XapaKTepHbI JOTOIIHOE COOMOIeHNe
PYTUHBI U CONTPOTUBJICHUE KAKUM OBl TO HU ObLIO yinydmeHussM. OHU Ha3bIBAIOT ceOst indepaiamu,
HO CTPEMSTCS] YHUITOXKUTH CBOOOLY. OHHM Ha3bIBAIOT ce0s IEMOKpaTaMK, HO MEUTAIOT O JUKTaType.
OHu HazbIBAIOT ceOs1 PEeBOJIOIIMOHEPAMH, HO XOTAT CHeJaTh rocyaapcTBo Bcemorymumm. OHu obe-
IIAIOT paiickue Oyara, HO 3aMBIIUISIIOT TPEBPATUTh MUP B TUTAHTCKYIO TMIOYTOBYIO KaHLEssprio. Bee
JIOAY, KPOME OJIHOTO, TIPY 3TOM IIPEBPALIAIOTCA B KJIEPKOB OI0POKPATUUECKOTO YUPEKACHUS».

KoncepBaTiiam He MOKET CTPOUTHCS IO «Pa3HAPSIIIKE CBEPXY», TAK CO31AaeTCs TONBKO «COBOK».
OH OCHOBaH Ha MPeLeICHTHOM TIpaBe, a He Ha MHCTUTYIIMOHAIBHOW arpeccru, yOMBaloIel NHINBH-
AyaJbHbIe MPEeIoYTeHrs rpaxaad. B BemukoOpuTanuy TOM ke cTapblil 3aKOH JAOTOTHSIETCS HOBBIM,
HO OOBIYHO He HapyIaeT €ro, ¥ 3TO CO3aeT KOHCEPBaTHU3M. B JIMUHOM I71aHe e JIIOH YacTo ObIBAIOT
OYEHb MPUYYIJINBBI, UHIUBUIYAIbHbI, YETO TOIBKO CTOSIT «BBIXOIKMW» MpHUHLA ['appu, a yx Kakoi-
HuOyap [on ackoiiH, Ha KoToporo Bes (pyTOOonbHAsE BprTaHus «MOMUTCS» — U BOBCE IIYTHUK pefl-
KOCTHBIH, U «OOJIBIIION OPUTHHAIT».
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3. EcrecTBeHHOE U NMpeIeeHTHOE MPaBo

[Novemy ecTecTBEHHOTO MpaBa HEAOCTATOYHO /TSl IIOCTPOEHUS JIMOEPTapUAHCKOro o0IecTBa?
[ToTomy, 4TO 3TO JMIIb TEOPHsi, ONMUCHIBAINAS TTPUHAATIEKHOCTh 00bEKTOB B Mupe. Ho, mommumo
3TOTO, €CTh U ONpe/Ie/ICHHbIE 3aKOHBI B3aUMOJIEHCTBUS STUX OOBEKTOB Ha MPAKTHKE, KOTOPBIE MOTYT
OBITh Pa3HBIMH B 3aBUCUMOCTH OT KOHKPETHOW peasln3alliy eCTECTBEHHOTO MpaBa.

Ha npakTrike nuiib yepes mpereaeHT MOKHO ONKCaTh CHpaBeJIMBbIe WM HECIPaBeIMBbIC
CIOCOOBI B3aUMOJICHCTBU S JKUBBIX, O0JIA/IAIONIUX Pa3yMOM OOBEKTOB — C IpyrUMHU 00bekTaMu. [Ipo-
CTOM MpUMep: Aaxe KPUMUHATUCTHI My TAIOTCS, T7Ie MPEBHIIIIEHIe CAMOOOOPOHBI, a rie — HeT. MOXKHO
M yOUTh TOTO, KTO MAET Ha TeOs ¢ MUCTONETOM? DTO MOXKET ObITh, 2 MOXET U He ObITh yrpo30u
yOMiiCTBa. ITO MOXKET OBITh TIOJUICCKUH, BBITIONHSIONINN 3a/IJaHie, PABHO KaK U OaHIUT, JKeJlalo-
U Bac 3acTpesuTh. HUKTO HE MOXKET 3HaTh HABEpHSIKA, U MOTOMY MPHUIYMBIBAIOTCS ONpe/esieH-
HbIe TIPaBHJIa, KOIJIa MOJKHO, a KOTJa HeJb3sl MPUMEHNUTh OpyKKe Ha mopaxkeHue. Ha pasHbix Tep-
PUTOPUSIX OHU Pa3Hble, IPUYEM BIIUSATH HA HUX MOXET M TEMIIEPAMEHT MPOKUBAIOIIETO HACEICHHUS.
B 10KHBIX 3eMJISIX, BOBMOXKHO, YTO «pa3ayMbIBaTh» JOJITO HE CTAHYT, MIPEX/e YeM ITPUMEHUTD OpY-
KUe, TOTOMY TaM MOXET, HallpuMep, CUMTAThCS IOMYCTUMBIM CaMOOOOPOHA JJake B OTHOCHUTENIBHO
Ooree 6e300MIHBIX CUTYyaIAX. BcnoMuHaeTcs cpa3y MalliHa KaKoro-To pelHeKa, Ha KOTOPOH ObLIO
HAITMCAHO YTO-TO BPOJIE «M3BUHUTE, HO TIATPOHBI HBIHYE IOPOTHE, TIPEAYIPEIMTEIFHOIO BEICTPESIa He
Oyner». B Toi e Bpasunuu, Kak u3BECTHO, €CTh MHOTO KECTOKOM YJIMYHOH MPECTyIHOCTH, UMEHHO
M03TOMY, KOT/Ia Ha HAXOJSAIIYIOCS He PU UCTIOTTHEHUH coTpyaHuIty nomuimu Can-Ilaysy momnsitasncs
HaracTh rpabuTeb, ¥ OHa He TOJIbKO BBICTPEITIIIA B HETO, HO €I11e U TIPOU3BEa «KOHTPOJIBHBIN 3a1IT»,
KOTJIa TOT TIOMBITAJICS TOAHATHCS, TO MOJOOHBIE JIEHCTBUS MYKUMHBI PACICHUIINCh, KaK arpeccus,
Ha KOTOPYI0 MOXHO OTBETUTH CTPEIbOOI Ha MOpaxeHue. BrioHe BeposTHO, YTO B IPYroil CTpaHe
— BTOpPOM, «KOHTPOJIbHBIA BBICTPE» — MOT OBl PaCLIEeHUBATLCS KaK yOUHCTBO, HO B Bpazunmu monu
HE CHJIbHO TOTOBBI PUCKOBATh, 1 JaBaTh KaKME-TO IAHCHI HAMAJAIOIIIM, BeIb CIIUIIIKOM BEJIMK IITaHC
OBITH YOUTBIM. B 11€710M kK€ CyTh OTHOIIEHUS K BJIAJICHUIO OTHECTPEIbHBIM OPYKHEM B OOIIECTBE Clie-
aymommasi. [MamugucTt cuntaer, 4To OpyKusl He JOIKHO OBITh HU Y KOro BooOie. JKaib ToibKo, 4To
OaHAUTH 00 3TOM HUYETO He XOTAT CIIBIIATh. DTaTHCT XOUeT, YTOOBI OHO MIPUHAIEKATIO KAaKOMY-
MO0 HKBJIIIIHUKY, TIOCJIE Y€r0 CTAHOBUTCS 3JI0KHUKOM JIJAHHOW CHTYaIlMU CO BCEMH BHITEKAIOIIMMHU
nocneacTBUAMHY. JInbeprapraHell ke IperovnTaeT BIaJeTh OPYKHUEM caM, a TaKKe COIJIaceH OCTa-
BUTb €r0 TOMY, KOMY OH JIMYHO €ro TOTOB MepeAaTh 3a4eM-TO, HAIpUMep, ISl IOMOIIA B OXpaHe
cobcTBeHHOCTH. Mioppeit PorOGapa 1o moBofy CyTH CUTYallM CIIpaBeIIuBO OTMEYAET, YTO YeJIOBEK,
KOTOPBIN OTAAET BCE OpYXHE U BCIO BJIACTh HAJ MPUHATHEM pEIICHU B PYKU IEHTPAJIBHOIO Ipa-
BUTEJILCTBA, a 3aTeM TPeOyeT OT HEro OrpaHUYMTh ceOsl, — BOT KTO MO-HACTOSIIEMY HETIPAKTUYHBIH
YTONHCT, a BOBCE He JInOepTapraHel], KOTOPOro 4acTo B 3TOM OOBHHSIIOT IO TIOBOAY U Oe3.

Hpyroit npumep. Ecim KTO-TO JOTparnBaercs 10 Jpyroro 4einoBeka 0e3 ero coriaacus, To Kak
9TO TpakToBarh? ECM 10 pyKH, TO 9TO YaCTO CUMTAETCS MOMBITKOM MO30POBATHCS, HO 9TO HE BE3/e
pacnpocTpaHeHo, 1a U BCErAa HalIyTcs JTOOUTENN XJIOMHYTh ellle U 1Mo KoJeHKe, Hanmpumep. [ e-
HUOYIb B VTanmu keHIUH TPaJIUIIMOHHO MPUBETCTBOBAIM U TIOXJIONBIBAHUEM 110 «MATKHM YacTsIM
Tesa», a B CuHramype OoJibiasi INIOTHOCTh HACEJICHH I, TIOTOMY TaM 3arpelieHo J1axe 0OObIYHOe TIPH-
KOCHOBeHHe. Yiiepda COOCTBEHHOCTH TYT HET 0C000, HO COTJIACHSI BJIA/IENIbIIA TeJla MOXET U He ObITh
Ha 3TO.

Branenne co6CTBEHHOCTBIO TOKE MOKET MMETh OrpaHIUEeHH s, HAIIPUMED, BBI3BaHHBIE €€ orac-
HOCThI0. CKaxeM, KTO-TO MOXET 3aXOTeTh BJaJeTh KOJJIEKIIMEeH raJiok y ceOsi JoMa, HO TO CJIMII-
KOM He0e30MacHO IO TIOHSTHBIM MTPUYMHAM /ISl BCeX, MPOKUBAIOLIHMX MOOIM30cTH. U Kak TyT Oyzer
CIIPaBE/IJIMBO PACCYIUTD — 3aBUCUT B OOJIbIIIEH CTENIEHH OT MpelieJeHTa, YeM OT €CTECTBEHHOTO TpaBa,
CJMIIIKOM TOHKasl TpaHb BJafeHHs. A KOMY-TO MOXKET MPUATH B TOJIOBY UAes coOpaTh S/IEpHYIO
60oMOy, Hanipumep. Eciii npuHATH 9TO paBo 3a IAHHOCTh, TO TEPPOPHUCTAM 3a7ava YIPOCTUTCS 10
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MUHMMYMa U30aBJICHUs OT JKHUTeNel Kakoi-To cTpaHbl. [Ipu 3TOM mpenieieHT BHIOpaHHON MM I0pHC-
JWKIIMHU, CKOpee BCEro, 3alpeTUT UMEHHO TaKoe TMPaBO BJIAJEHUS, a €CJIM HET, TO OHa OyJeT HeCTH
CUJIbHBIC PeryTallMOHHbIE U3IEPKKH, APYTUe IOPUCTUKIN OTKAXKYTCS OT COTPYAHMYECTBA ¢ Hell. To
€CTh, JI0OOE HamaJeHNe Ha JaHHBIA OOBEKT C SAepPHON OOMOOU He OyldeT MPU3HABATHCS KeM-JIUOO
MPECTyIUIEHHEM MHAuYe, YeM BHYTPH CaMOi I0pUcAMKIMH. [IOHATHO, YTO TO CTaBUT IOJl COMHEHHUE
000POHHUTEbHBIE BO3ZMOKHOCTH 3TOT0 OOBEKTa, U €r0, CKOpee BCEro, MPOCTO YHUITOXKAT Te, KTO Oma-
CaloTCsI 32 CBOM JKU3HH, U UM 32 9TO HMUero He OyJIeT, €C/IM OHU CBOEBPEMEHHO IOKUHYT TEPPUTOPUIO
3TOU IOPUCIUKLIUU.

BriBaer, 4To Kakoe-To MpaBo BJIaJAEHUS TPAIUIIMOHHO HE YCIENIO peali30BaThCsl B UHCTHUTYT.
Harpumep, nipaBo BHIOOpa I0pPUCAUKIIME COOCTBEHHHKOM Ceivac He KaXeTcsl YeM-TO TMOBCEIHEBHO
pacnpocTpaHeHHBIM, OH 00sI3aH MPUHAJIEKATh K KaKOMY-TO TocygapcTBy. HeT moka Takux aBuxke-
HUIA B 00IIIECTBE B MACCOBOM MOPSIIKE, TPAJULIMOHHO IOPUCIUKIIHS Yallle TPUHUMAIACh MOHOTIOIBHO
KaKMM-TO MOHApXOM, a €CJI €€ CBeprajiv, TO 3aMEHsUT TOCYJapCTBOM BCEOOIIEro OJ1arococTosi-
HUS, I1e COOCTBEHHUKH TOXe HMUero He pemraioT. ['onocoBanue He JaeT UM peasbHO BO3MOKHOCTH
BBIOpaTh cebe opucauknmio. Kak B JpeBHUE BpeMeHa MOHOTIONUY TUJIbAWI MOTJIM CACPKUBATh pa3-
BUTHE peMece, OM3Heca, ecliv, HapuMep, KOpoJib AapoBaJl 3TO MPABO 3aHUMAThCS KAKOK-TO Jesi-
TEJILHOCTBIO KOMY-TO CaMOJIMYHO, ¥ 3aIlpelial BCEM OCTAIBHBIM, TaK M ceiluac Heb3sl Pean30BaTh
MpaBo BHIOpaTh ceOe I0PUCIUKIINIO, CBOMM 3eMJIsiM TaM. OHM 00513aHbI IPUHAJIEKATD TaK K€ STOMY
KOHKPETHOMY TOCYIapCTBY, M TaM BCE PEIIAIOT YAHOBHUKM, KOMY M UTO MOKHO, MJIM HEJIb3s1 IeJIaTh
Ha 9THUX BCEX YACTHBIX 3eMJIsIX, O€3 BCAKOTrO JOrOBOpa C MX COOCTBEHHUKAMM.

[Novyemy BO3HMKAIOT JIeBbIE MJIEH MPO YrHETaeMble pachl, HAIMK U Tak janee? V3BecTHO, 4TO
MOCJIe TPaKAaHCKON BOWHBI MHEHCKHE TUIEMEHA CTAIM JIETKON MOObIYel MoOeMBIINX STAaTUCTOB.
Jliomu, KOTOpbIe KUK HAa CBOMX 3eMJISIX, He MeH cTatyca rpaxaaH CIIA (6bu1 TpocTo 10roBop, 4to
9TU 3eMJIM TIpUHAAJIekKaT uM). [1o Beceld BUAMMOCTH, HUKTO He AyMaJl U3 HUX I0pUAMYECKU JOOUBATHCS
WM TPaXAaHCTBA, WK YX OTAENbHON I0PUCAMKIIMKU. Bblii BOOpY:KEHHbIE COMPOTUBIIEHUS], HO UTO
OT HUX OCTaJIOCh MO (PaKTy? DTO CIUIIKOM JIETKO CITUCATh Ha MbSHBIN «JIeOO0I», TI0 BCEH BUINMO-
CTH, BOEBaTh OBUIO MM TIPOIIIE, YeM JIOKa3bIBaTh CBOU MpaBa B cyje. [locie BOMHBI TOXe He CITUIIKOM
OXOTHO HAaHMMAJIMCh a[JBOKAThI, XOTS celiuac yxke Kakue-To KOMIIEHCAIIUY MM yraeTcsi cebe BepHYTb
3a yTpaueHHble 3eMsTn. PeMUHHUCTKH, «YepHble MaHTepbl» U TOMY Mog00HbIe — ¢ 60-x rogoB XX-ro
BeKa, HarpuMep, JJOOOMPYIOT CBOM 3aKOHBI, IPUYEM JIEJIAIOT STO BeChMa yCTienHo. [lo Takoii creneHw,
YTO Be3/Ie BOSHUKAIOT AaHTUAMCK PUMUHAIIIOHHBIE 3aKOHBI TAaK Ha3bIBa€Mble, OUEBU/IHO yIIEMIISIOIINE
npaBa OONBIIMHCTBA HaceleHus1. [Ipumep HoKa3bIBaeT TOJBKO TO, YTO €CTECTBEHHOE MPABO MHOTAA
MOXeT ObITh HApYIIEHO M3-32 OTCYTCTBUsI HY)XHBIX NpeliefeHToB. Eciii jkepTBa mpecTyIuieHust He
MIpUIILIa ¥ He TI0Jjajia B Cy/l Ha MTPECTYNHHUKA, He HaHsIa XOPOIIHNX a/IBOKATOB, TO HUKOMY M B TOJIOBY
HE MIPUJIET, YTO YTO-TO MPOU3OIILIO BOOOIIIE, BE/Ib KaXkKIBIi 3aHAT TOJIBKO CBOUMHU MpodieMamMu. Boit
HapyIlleH JIOrOBOP ¢ MHAEHIIaMH, HO 1O (paKTy BCEe MOIJIM MIOLyMaTh, HAIPUMEP, YTO OHU 3aKJIIOUMIIH
KaKoe-TO HOBOE COTJIAIlIeHHe C MPABUTEILCTBOM, U TOOPOBOJIBHO yeXanu. To ecTh, OT €CTECTBEHHOTO
npaBa Kak TEOpUH, JI0 €r0 pealu3aliy Ha TPaKTUKE B BHUJE MPELEIeHTHOTO MpaBa — eCTh Onpejie-
JIeHHbIe Oapbepbl, KOTOPBIE HYKHO MPEOI0eBaTh, YTOOBI OHO OBLIO PeaIn30BaHO. B mpoTUBHOM Ci1y-
Yyae HUKTO TaK HHMKOIJA M HE y3HAaeT, 4TO y Bac ObUIM Kakue-To mpaBa. OCOOEHHO 3TO aKTyaJlbHO,
KOTJIa peyb UJIET PO AaBHUE COOBITHSI: HUKOMY K€ He TIPUJET B FOJIOBY OTBOEBBIBATH COOCTBEHHOCTD,
YKPaJICHHYIO y BalllMX MPajie/IoB OOJBIIIEBUKAMHU, C aBTOMATOM B PyKax, HO CYJUThCSI 32 Hee€ HUKOMY
e He 3ampelaercsi, 00beJUHATHCS B 001IecTBa OOphOBI 3a MpaBa. B ToO ke Bpems JIeBble «IBUKN»
MPONUXUBAIOT CBOM 3aKOHBI IOTOMY, UTO Y HUX €CTh BPeMsI 3TUM 3aHMMAThCS, U HE BCTPEYAIOT HYX-
HOT'O MTPOTUBOCTOSIHUS B CY/JaX, IOKa He OyIyT 3aTPOHYTH MHTEPECH KOHKPETHOrO COOCTBEHHHUKA.

Jo XX-ro Beka Ha CTpaxe UHTEpecoB cOOCTBeHHMKa cTosi1a emokparmueckas naprusi CILA,
HO, KaK TOJIKO OHa MYTHPOBAJIa U3HYTPHU U3-3a HOBBIX Pr-IIPUEMOB MOTUTHUYECKOU OOPHOBI, KaK TYT
e BBISICHUJIOCh, YTO 3allMINATh MpaBa OoJbllie HEKOMY. 3aKOHOATeIbHASl UHUIIMATUBA OKA3aJ1ach
CJIVILIIKOM TIaryOHBIM MEXaHU3MOM, TTIOJJMbIBAIOIIIMM OCHOBBI €CTECTBEHHOTO MpaBa, Pean30BaHHOTO
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MPEUMYILECTBEHHO Yepe3 MpaBo MpeneaeHTHoe. deepanu3M Havaa B3IaMbIBaTh IITATHBIE 3AKOHBI
Y HACAXJATh STaTU3M.

MBp1 B JaHHOM ClTy4ae He TOBOPHUM IIPO CIy4au, KOrJa MaJICOMHCTUTYThl YHUUITOXKEHBI, U Ha UX
MECTO TIOCTaBJIeHbl KBa3UMHCTUTYTHI, KaK B Kakoi-HuOyn» CeBepHoil Kopee, Tak 4To paccTpensith
MOT'YT 32 OJJHO TOJIBKO MOAaHHOE 3asiBJieHUe B cy/l. [IOHATHO, YTO TOT e KanuTaIN3M TpeOyeT COOT-
BETCTBYIOITUX PAOOTAIOIINX, XOTsI Obl OTHOCHTEJILHO HE3aBUCUMBIX UHCTUTYTOB. ECiH ke omycTuTh
TaKue MPUMEPHI, TJie OUYSBUIHO HYXKHA KAITUTAIMCTHYECKAsT PEBOIONMSA, TO Oy/IeT OIMOKON yTBep-
KIATh, KaK 3TO JEJA0T HEKOTOPbIE JIMOepTapuaHIlbl, YTO, TIOKA He OyeT CBOOOIHOTO BhIOOpA I0pHC-
JWKIUIA, TO BCE MHCTUTYTHI M JIOTOBOPBI HE MOTYT UMETh IOPUAMUYECKON CHIIBI, TAK KaK OHU SKOOBI
HApYIIAIOT €CTECTBEHHOE MPABO Ha BHIOOP IOPUCAMKIMU YeloBeKoM. I[IpaBa BeIOOpa IOPUCAUKIMN
HET MOTOMY, YTO HeT PhIHKA IOPUCAUKIIMNA | JIIOAeH, TOTOBBIX JIOOOMPOBATH TO MPABO Yepe3 CYIbI,
Y Ipyrue WHCTUTYTHI, IJIATUTDh 3a 3TO CBOM JEHBIH TeM Ke XOPOIIUM IOpUCTaM, KaKk B CBOE BpeMs
HE XBAaTaJIo JIIOZIEH, TOTOBBIX OOPOTHCS 32 MPABO 3aHUMATHCS PEMECIaMK BHE TMJIbANH, 0T00PEHHBIX
KOpOJIEM, WX 32 TO, YTOOBI 3eMJIU MOKHO OBbIJIO CBOOOJIHO TTPOJABATh M MOKYTIATh.

To ecTb, Mpy HATMYMK PAOOTAIOIIMX UCTIPABHO MHCTUTYTOB HEJIb3s CKa3aTh, YTO €CTECTBEHHOE
MpaBo He padoTaeT M3-3a TOro, YTO OHM ILIOXHMe. MOXHO CKa3aTh TOJBKO TO, YTO KTO-TO HE CTal
OOpPOTHCS 32 €ro peasu3aIMio Ha TIPAKTUKE. Beh ero MpUHITUITE OYeBUIHBI, ¥ XOPOIIUH aJBOKAT MOT
Obl peanM30BaTh WX BIIOJHE YCIeHO. Beipb 10 mpuxoaa K BJIACTH OBIBIIMX BUTOB — INTAThl UMEN
MpaBa BBIXOJIA U3 COM032, TYT SIBHO BCE MPEANOCHUTKN OBLUTH U JIJIs1 OOJIBIEro APoOJICHUs IOPUCANK-
IUH, ecii OBl KTO-TO 3aXOTeJl ero ycTaHoBUTh. BJIMImku, (heMUHUCTKY U TTPOYHe KaK-TO ke JI0O-
OVPYIOT CBOM 3aKOHBI, TIOYEMY K€ ITPaBble HE MOTYT 3aHUMAThCsI TEM K€, BOCCTaHABJIMBAsI TEM CaMbIM
TMAJICOTIOPS/IOK, M OTKPBIBAs JJISI MUPA BCEe HOBBbIE 3aKOHBI €CTECTBEHHOI'O MpaBa, Kak, HallpuMep,
JI0OPOBOJIbHBIE IOPUCAUKIK? BONBIIMHCTBO MPOCTO HE MPEJICTABIAET, YTO TAKOE B IMPHUHIIUIIC BO3-
MOXXHO, UIMEHHO TIOTOMY UX M HET, KaK MHICHUIIbI CJ1a00 MpeCTaBiIsuii cebe MHCTUTYT Maleocya.
[ToHATHO, YTO M3HAYAJILHO UX MHOTHE BOCIPUHUMAIH TIONYTIONbMU, TUKAPSIMU, MHOTHE U3 HUX U
npaBaa ObLTM TaKUMH, Pa3 TPOM3BOAMIIM KSPTBOIIPUHOIICHUS JIIOICH, a TIO3[Hee — Harajaiv Ha
dbepmepoB 1 He coOMIOATH MTOANMCAHHBIE TOTOBOPHI, HO OBUTH U OYeHb BHICOKOPA3BUTHIC ITUBUJIH-
3allMU TaM TPeCTaBJICHbI, WIN CTAJIM TaKOBHIMU To3/1Hee. [IpoOiema B TOM, UTO MOKa OHU HE TPH-
[IUTM U HE TIOIa/IM KaKUX-TO JOKYMEHTOB MPOTUB X JIEMIOPTALIMY, HE MCIIOIL30BAIM CY/bI, TO KaK
MOYHO OBLJIO TIOHSITh, YTO CBEPIIMJIOCh YTO-TO HecnpapeyiBoe? HukTo He cripammBa 1o (aktam
COBEPIIIEHHOT0, He ObUIO M OTBETA IO IAHHOM Mpodieme. BO3MOXKHO, UTO CHTYallUIO «OTHITPAK» Obl
00paTHO Ha OCHOBE, HaNIpUMeED, TIOJAHHBIX JOKYMEHTOB B CYJI, U OTBeTa BiacTeil. Kak ceifuac HUKTO
13 JIMOepTapuaHiieB Wi KoH(enepaToB He TpeOyeT B Cy/laX BO3BpaTa Ipapa XOTs Obl BBIXOJIA IIITaTOB
u3 cocraBa CIIIA. Te xe MHIENIIBI K€ B HACTOSLIMI MOMEHT KMBYT B CBOUX pe3epBallisX U OYEHb
MPeyCreBaloT Ha CBOMX 3eMJISIX, aKTUBHO WCITOJb3Ys BCE MPUILIEIINE JOCTHKEHHUS ITUBIIN3AIN U
BBICOKOPA3BUTHIC TAJICOMHCTUTYThI. Celiuac, mpaB/a, ecTh JIPyroi MexaHu3M B ujee pedepeHayma
B HEKOTOPBIX CTpaHaX O HE3aBUCHUMOCTU PErMOHOB. [TOHATHO, YTO B MIyOOKO TATUCTCKUX CTPaHAX
JBVDKEHUST THIIA «32 HE3aBUCUMOCTb» — TIOJIBEPraioTCsl BCIYECKUM TOHEHHUSIM, HO U OHM KaK-TO He
PHCKYIOT, CKaskeM, (PMHAHCHPOBATh IOPUCTOB, KOTOPbIE OBl B Cy/IaX JIOOMBAIMCh BO3MOKHOCTH TTpaBa
BBIXOJ]a M3 cOCTaBa cTpaHbl. CaMoe MHTepECHOe, YTO TIOI0OHbBIe TBMKEHUS Yallle aKTUBHBI TaM, TJie
OHU CaMU TIPEJCTABJISIOT COOOW JOCTATOUYHO TEPPOPUCTUYECKHE U COIUATUCTUYCCKUE JBUKEHUS,
Kak, Harpumep, y 6ackoB B Vcnanuu, ceBepovpiIaH/IIeB.

CMBICIT TPUBECHHBIX TIPUMEPOB, TIOJIArai, YTo MOHATEH: He BCErJa TOCyIapcTBO BUHOBHO B
TOM, UTO KTO-TO HE CMOT TOJIY4UTh YTO-TO, UTO JOJIKHO OBITh €70 B COOTBETCTBUU C €CTECTBEHHBIMU
npaBamu. MHOrIa mMpocTo KTO-TO HE CMOT O HUX 3asBUTh Ha MHCTUTYIIMOHAJIBLHOM YypoBHe. Bemb
MHOT'0, Yero B KU3HU MPOMCXOAUT MTPOTUBOMPABHOTO, YTO HE CTAHOBUTCS JIOCTOSTHUEM OOIIECTBEH-
HOCTH, KOTJ]a «COpP He BBIHOCUTCS U3 M30bl». ECTecTBeHHOE MPaBo JIOJKHO OBITh PEaTM30BaHO Yepes
COOTBETCTBYIOLTHI TTPElIe/IeHT, TOJIBKO TOT/Ia CTaHeT SICHO, YTO MPOU3OIILIO YTO-TO, YTO TPOTHBOPE-
yut eMy. [Toromy B Tex ke [lltaTax, HapuMep, «IPEIIHO» KAJIOBATHCS HA 3aKOHBL. TaM HUKTO Bac He
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yObeT, €CJI Bbl HAMETE XOPOIIEeTo aJBOKaTa, KOTOPBIN OyJeT J00MBAThCs ITPaBa CMEHbI IOPUCANKIIUAH
WJIM HE3aBUCHMOCTH INTATa, YACTHOM MOJUIMK (KCTaTH, KOe-TJe OHa U MpaBaa TaM eCTb, CMOTPUTE
xynoxecTBeHHbIN (puibM «Kadde»), u Tomy nogodHoro. [Ipyroe ieno, 4to NoaaepKKyu BaM MOTYT
BCE K€ He OKa3aTh JpYyrue KUTEIH CTPaHbl, Beb YPOBEHb KM3HU BHICOKHIA, PUCKOBATh STUM MHOTHE
MOTr'yT He 3axoTeTh. Eciin ke mogaya ucka B CyJ aBTOMAaTOM O3Ha4yaeT YOUICTBO 3asiBUTENS, TO ITO
O3HAYAEeT, YTO MHCTUTYTHI OJIOKUPOBAHBI, TOTJA AEHCTBUTEIHHO HA JTAHHBI MOMEHT BO3MOXHOCTU
HET JIETaJIbHO PeaIn30BbIBAaTh KAKME-TO €CTECTBEHHBIE MpaBa. B 3TOM oTimMyMe MexXIay STaTU3MOM
CHIA u Cesepnoii Kopeu. B Poccuu, nonarato, 4to npuMepHO MPOME:KYTOUYHBIN BAPUAHT: KAKUE-TO
MCKH MOKHO TIO[JaBaTh, U Ia)Ke MHOTJIA UX BHIMTPBHIBATH, ITOKA BBl HE 3aTPOHETE KJIIOYEBbIE MHTEPECHI
rocy/1apcTBa, M MPaBSIIMX TPYIIIL.

Kasxercsi, 4T0 MOKHO MpeAbSABISTH OOUJIbHBIE IPETeH3MH cTpaHaM Bpoze CaynoBcKoi ApaBuu,
IJie PHIHOK JiesiaeT ee auaepoM, ckakem, o BBIT Ha nynry Hacenenus (mokasarelsib He UJeaIbHbIN,
0COOEHHO C yYeTOM BKJIIOUEHHS B HETO FOCYIaPCTBEHHOTO CEKTOPA, HO OIPe/IesIeHHBIE IPOIIECCH BCE
K€ OTpakaeT), KaK 1 OOJBIIUHCTBY JPYIUX MCIAMCKMX MOHAPXHMM — IO BOIPOCY JMUHBIX TpaB. Ho
€CJIM TaM KeHIIIMHBI TPAJULIMOHHO NTEPEMENIAI0TCS B IPUCYTCTBUM ONIEKYHOB, 3HAUMT, YTO KOHKPETHO
TaM TaKOH croco0 B3aMMOIEHCTBHSI OOBEKTOB MPUHSAT 32 JAHHOCTh. OHU MOT'YT 3TO BIIOJTHE JIETAJIBHO
OIPOTECTOBATh, €CITH 3TO, KaK OHU CUMTAIOT, HApyIIaeT uxX mpasa. Yl IBUKeHUs B MOJIb3Y JTUOepasm-
3aI1K 3aKOHOB TaM TOXe MPOUCXOMST, HAIIPHMED, KEHITMHAM YK€ MOKHO MepeIBUraThCs B IPyIIax,
BOJWTH MAIIIMHBI, NTOCEIIaTh KUHOTEATphl. [Ipyroe aemno, yTo caMmu KUTENU He BCeraa BUIAT B STOM
CMBICJIa ITOKa 0c000. HeMHOTHe XOTAT YTO-TO MEHSATH B 3TOM OTHOIIIEHHH, BeJJb yPOBEHb KU3HU, KaK U
B CIIIA, Becbma BbICOK. V1 GOJIBIION BOITPOC, UTO €lIe XykKe — €CIIM KOTO-TO MPUHYIST MepeIBUraThCs
TaKMM CTPAHHBIM CIIOCOOOM TIO TOPOIY, WM €CIIM Y HEro OTHUMYT OOJIbIIIE TIOJIOBHHBI IOXOIOB, KaK
B KaKOW-HUOY/Ib BIIOJIHE IEMOKPATHUECKOU CTpaHe. B 3THX MOHapXusX HAJIOrW BecbMa HeOOJbIIue,
110 9TOMY TOKa3aTelio OHU — BIOJIHE ce0e JIuAepsl B TuOepTapuaHnckoM cMbiciie. Kak cripaBemimBo
3aMeTr1 XaHc-XepMaHH XOoMme — B COBPEMEHHBIX MOHAPXUSAX COOCTBEHHOCTh 3AIUIIEHAa OOBIYHO
3HAUMUTEIIBHO JIyYIlle, YeM B JeMOKPATUIECKUX CTpaHax, U 3TO ACHCTBUTENBHO Tak. [[pyroe nierno, 4to
OT/EJIbHBIE UCJIAMCKIE MOHAPXHUH J0JIT0e BPeMsI OCTABAIUCh OYEHb 3aKPHITHIMU OOIIECTBAMU, U UM
HY)XHO BpeMsl, YTOOBI IPU3HATh BAXKHOCTh peaM3allii JTMYHBIX MPaB IrpaxaaH, KOTOpble He ObLIH
CBOEBPEMEHHO BOILIOLIEHBI B OKPYKAIOIIKX peanusix. XoTs B ToM ke Vpane wim Adranucrane 1o
CBEpIKEHMSI MOHAPXUH U UCTAMCKHX PEBOJIIOINIA — LIAPWIIM BEChMa JIMOepasibHbIe HPaBbl, YTO BUIHO
naxe B (pororpapusix Tex JIeT, Ha KOTOPBIX OTpakeHa BechbMa CBOOOIHAast aTMochepa B3aMMOOTHO-
meHni moaed. Jlaxke KakeTcs, YTo 9TO — Kakas-TO I0JKHasi eBpOIMeicKasi CTpaHa, Tak Kak TaM He
BUJIHO OCOOBIX OTVIMYME Jaxke B (popme omex bl Jiiofeit. Ho naxe eciu v ecTh Takue OrpaHruyueHust
B OJIEK/I€ TIe-TO, TO MOJKHO BCIOMHUTb, 4TO U B CIIIA cpaBHUTENIBHO HEAABHO MHCTIEKTOPHI XOIVIIH
C JIMHEWKOW, U MEPWIH JUTMHY 000K y KeHIMH. Jla 1 ceiluac Helb3sl, CKaxkeM, IPUATH B Orepy B
raBkax. Ecim ke pedb BecTH 0 Kakux-HUOya» OAD, To 3T0 — BOOOIIE OqHA U3 Hanboliee pa3By-
TBHIX MHUPOBBIX CTpaH MO OOJBIIMHCTBY JOepTapuancKux npuHimmnoB. [Tasen [lypoB B cBoe BpeMs
MyOIMKOBAJT HEOOJBILON MOCT Ha 3TY TeMY JIMOepPTapHaHCKOW TEMATHKH, KOTOPBIH OYeHb MTO3UTHBHO
OLICHMBAJI MX HAJIOTOBYIO CUCTEMY Y 3aKOHBI.
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4. ITHKA YACTHOH COOCTBEHHOCTH (€CTECTBEHHOE IMPaBo)

HuxkTo He 3amymbiBaeTcs, HO B OuoOneiickom mude 06 m3rHanuu u3 Pas 3arparuBaercs Tema
9THKM YacTHOW coOcTBeHHOCTU. Anlam u EBa kumm Ha 3emuie bora, KOTOpbIA COOOIIMIT UM OIpe-
JeJIeHHBbIE TTPaBUJIa BOZMOKHOCTY HAXOKAEHMS Ha CBOEH TEPPUTOPHHU: HEJb3sl €CTh IUIONBI JepeBa
NO3HaHUs 100pa U 371a. OHU HAPYIIUJIM STOT 3arpeT, U CIpaBeyIMBO ObUIM M3rHaHbl. VX mpobnema
OblJTa B TOM, YTO OHM MOCUYMTAIU CeOs TOCTOMHBIMU OONafaTh «IIPaBOM Ha UykOe», UYTO B MOEM
MOHVMAHHUU 1 JOJKHO OBITh T€M, UTO Ha3bIBAETCS TaM MEPBOPOIHBIM I'PEXOM.

B ocHOBe 3THKM JIeXHUT KaK pa3 MpaBO YaCTHON COOCTBEHHOCTH: TIPABO PACTIOPSIKATHCS CBOMM
TEJIOM ¥ pe3y/ibTaTaMH TPY/a, 3aKJI04aTh Joropopa. Eciu 6b1 Aam Hartesn ol B Jiecy, a He yKpad
c nepesa bora, To oH ObLT OBl a0COMOTHO TpaB. HaliTh 4TO-TO — 3TO TOXe TPyH, KOTOPBIN JOJIKEH
BO3HAIpaKJIaThCsl, €CJIM TO yXkKe HE MMEET KaKOTro-TO BJIaJIesblIa.

Anam n EBa mposiIBUIIM CBOWCTBO, HAa3bIBAEMOE YTWIIMTApU3MOM. Panm oOnajgaHusi HOBBIMU
TOJIE3HBIMU 3HAHUSIMUA OHU Pa3pyILIUIM TAMHCTBO JOTOBOPaA. TO TO CAMOE CBOMCTBO, U3-32 KOTOPOT'O
Ha 3emJie MPOMCXOANUT MHOKECTBO KOH(IUKTOB ¥ BOMH. MOKHO JI yOUTh HEBUHHOTO Y€JIOBEKa paIu
CIACeHHUsl COTEH JAPYIuX Jiofiel? DTUKA OTBEYaeT Ha 3TOT BOIIPOC OTpULATENIbHO. YTO IPOUCXOIMT,
KOTJIa JIIOAM TIEPECTYTAI0T Yepe3 TAMHCTBO AoroBopa? COTHM roJIopaHIeB BPBIBAIOTCS B JIOM 3eMJle-
BJIa/IeNIbIIa M PACKY/IaYMBAIOT €ro Xo3sicTBo. OHM cracaioT ce0s OT roJiofia, HO JIMIIb Ha HEMPOAOJI-
XKUTEIbHOE BpeMsl, TOCIIe Yero co3uaaresbHasi IesITeIbHOCTh U BCE JOrOBOpa MEPecTaoT (PyHKIHO-
HUPOBaTh, ’KU3Hb CKPHIBAETCS BO Mpake xaoca. HUKTO He pacTUT yposkaii, BCE JIMIIb MBITAIOTCS €ro
APYT y Opyra yKpacTb.

OueHb YacTo JIOAM YCIOBHO JIEISATCS Ha JBa TUMA: T, KTO CUYUTAET, YTO «BCE MOXHO» (TUMA
audepaibl), U Te, KTO CUUTAET, UTO «BCE HEJIb3s» (THIa KOHCepBaTopbl). OOe rpyIiibl OMIMOAI0TCS,
MOXHO TOJIBKO TO, YTO HE 3aIpeleHO ITUKON YaCTHOW COOCTBEHHOCTH W 3aKJIIOYEHHBIMHU JJOTOBO-
paMu YaCTHBIX JIUII.

Ecnu Mbl HaxXomuMCcsl Ha TEPPUTOPUM IPYTOM CTPaHbI, TO NMEPBOE, HA YTO CTOMT OOPATUTh BHU-
MaHue — a COOMIOAAeTCs JIM TaM IIPaBoO YacTHOW coOcTBeHHocTH? Ecnu 1a, To cucteMa cyiecTByio-
IIUX TPABUJT MOKET CUUTAThCS JIETUTUMHOM. [IOHSITHO, YTO TOCYJapCTBO BHOCUT MCKAXKEHUS B ITY
CHCTeMY B TOUM WJIM MHOM CTEleHH, HO B OOIIMX YepTax BIojHe oueBuaHO, uTo KH]IP He sBnsercs
takou crpanoit, a CIIIA sBnsercs. [TonpoOyiiTe moragatbcs, Kakas U3 HUX PacIpOCTpaHsIeT «Iep-
BOPOJIHBIN I'pex», MOBPEXJasi TEM CaMbIM MUPO3/IaHHE ¥ MTPUPOLY YeTOBeKa Mo OMOIEHCKUM KaHO-
Ham? Ecnmu ke 3THKa 9acTHOW COOCTBEHHOCTH MTHOPUPYETCS], TO U IOTOBOPOB HET KaK TaKOBBIX B
9TOW CTpaHe, 3aKJIIOYEHHBIX MEX/Y JIIOABMH, OHHU MPOCTO MOIEIBIBAIOTCS CTPYKTYPOH MOJ Ha3Ba-
HHEM ToCyJapcTBo.

ITHKa YaCTHOM COOCTBEHHOCTH MMEET MEePBOOYEPEHOE 3HAUCHUE IS JIIOZIeH, Tak Kak 0e3
9TOTrO KM3Hb MPEBPATUTCS B KOIIMAp Uil BCEX, YTO, HAIIpUMep, OYEBUIHO Ha MPUMEpEe TOTrO, YTO
«HABOPOTHJIM» COITUAITUCTHI B Pa3HBIX MYH/IMPAX Ha MPOTsHKEHUH X X-T0 cTojieTus1. Poccus ¢ KoHIa
XX-ro BeKa NOoMbITAIach YAyUIIUTh CUTYalMIO C STUKOW YaCTHOM COOCTBEHHOCTH, HO MECTHbIE KOH-
CepBaTOpPbl HE CYMTAIOT HYKHBIM COOMIOAATH JOroBopa. MM KaskeTcst BIOJHE JIETUTUMHBIM CHOC YacT-
HOT'O Tapaka WM JOMa, He MOTyYMB COTJIacHsi BIafienblieB. Tak MONbITKAa COTPYAHUKOB KOMHUTETA T10
KOHTPOJTIO 3a uMytectBoM [lerepOypra mpucTynuTh K JEMOHTaXY aBTOMOOWJIBHBIX Tapaxew, pas-
MereHHbIX Ha CTtaponepeBeHckoi yiuiie B [IpuMopckoM paiioHe ropofa, 3aKOHYIIACh CEPbe3HBIM
KOH(MKTOM. YUMHOBHMKOB BCTPETHIIN pa3rHEBAHHBIE BJIAIEIbIIbI Tapakeld, OMUH U3 KOTOPBIX OBLI C
AaBTOMAaTOM U CBETO-IIYMOBBIMH rpaHataMu. CyJs 1o BUAEO, OH MPOM3BEN HECKOIBKO BHICTPEJIOB B
BO3/1yX. YNHOBHUKH, PAHO WJIH TIO3[JHO, HO MOKAa3bIBAIOT, KTO SIBJISIETCS HACTOSIIIIM COOCTBEHHUKOM
MYHUIIATAJIBHBIX 3€MeJTb — UMEHHO T10 UX PACTIOPSIKEHUSIM OHU OTAAI0TCS KOMY-TO B apeHy, JIuoo,
Hao000poT, 3abupatorcs. [IoHATHO, YTO KOT/Ia TaM CTOUT KaKasi-TO HeABMKUMAsi COOCTBEHHOCTDb TUIIA
rapaxei, 3a KOTOpble KOOIIEPaTUBIIMKY TUIATHIIA CBOU JAEHBIU, TO 9TO BCE BHINNIIUT KaK JIeraan30-
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BaHHOE BOPOBCTBO. Ha 3TOM npumepe MOKHO JIETKO MOHSITh MPAKCEOI0rMYECKUI TPUHIIUII, COTJIACHO
KOTOPOMY COOCTBEHHHK — 3TO TOT, KOMY JOJDKHBI ITPUHA/IJICKATh BCEe M3BJICKAeMble U3 KaKOTO-TO
Omara ycimyru. B JaHHOM ciydae — IpaBo JiesiaTh ¢ 3eMJIel ¥ rapakaMu Bce, 9To OyAeT HyKHO BIIaaesb-
am. YMHOBHUKM B JAaHHOM CJIy4ae MpPOCTO yKa3aju, YTO UMEHHO OHM UMEIOT BCe MpaBa Ha 3eMJIU
Y Tapaky, a UX peasibHble COOCTBEHHUKH TaKUX MpaB He UMeIOT. [IOHSITHO, YTO B HOPME CUTYaIus
JOJDKHA BBINIAETh MPOTUBOIOIOKHBIM 00pa30oM — apeHAaTOpbl MYHHUIIMIIATBLHBIX 3eMeJTb JOJIKHBI
CTaTh aBTOMATOM BJIaJICJTbIIaMU TIOIOOHBIX CTPOSHUH THTIA Tapakel B pe3y/IbTare MpuBaTH3aud. ITO
MX 3aKOHHAasl 3eMJisl, 2 YNUHOBHUKHU HE UMEIOT HUKAKUX IPaB Ha 9TO UMYIIECTBO B COOTBETCTBUU C
KOHIIETIIMEH eCTECTBEHHBIX MpaB. IT0 aOCOTIOTHO 3aKOHHBIN FOMCTE]T, KOTja Y KaKOW-TO 3€MJIH MOSIB-
JsieTcs COOCTBEHHUK 1O (DaKTy MepBOMNOCceieHrs. A yK TeM 0ojiee 9TO 3aKOHHO, KOT/Ia 3TH rapa)u
CTOSUTM MHOT'O JIeT ¥ COOCTBEHHUKH KOOTIepaTuBa MMU TOJIb30BAIUCH Bce 3TO Bpemsi. CoBepIIieHHO
MIOHSITHO, TIOYEMY YeJIOBEK MPUIIe] OOOPOHATH CBOE TapaKHOE UMYITIECTBO C OPYKHEM B pyKax —
9TO MOHATHBIN KaXJIOMy HOPMaJIbHOMY YeJIOBEKY €CTECTBEHHbIN MPUHITUI, UJIes KOTOPOro Tnepena-
BaJIach U3 MOKOJICHHS B MOKosieHHsI. CBOe MMYIIIECTBO MOXHO U HY)KHO OOOPOHSATH C OpyXKHeM, HO
KaK XHUTPO BBICTPOEHA BCS CHCTeMa 3aKOHOMATENIbCTBA, TYT U COOCTBEHHHWK — HEe COOCTBEHHUK, a
JIMIIIb BPEMEHHBIN apeH/1aTop UMYIIECTBA, KOTOPHIM YMHOBHUK J1aJT MPABO MOIOJIb30BAThCS, IOKA Y
HEro Ha 3TOT CUET He MOSBUTCA APyrux IuiaHoB. Hy, a TaM yx: peHOBaIusi, pacTOpPKEHUE apeH Ibl
MYHUITUTATBHBIX 3eMeJTh MJTU CHOC «CaMOCTPOsT» — TIOBOZIOB yKa3aTh COOCTBEHHUKY, UTO HE eMy IPH-
HaJIJIe’KaT BCe YCIIYTU ¢ JAHHOTO Oyiara — MOXeT OBbITh MIJUTMOH. YMHOBHUKYM KpaiiHe 3auHTepeco-
BaHBI B TOM, YTOOBI HAITMOHAJTU3UPOBATD BCe OOJIBIIIE 0OBEMbI HEJBMKUMON COOCTBEHHOCTH, YTOOBI
MOJTYYUTh KOHTPOJIb HAJl HUMHU W BCEMH BBITEKAIOIIMMHU U3 HUX YCIIyTaMH, TaK YTO FapakHble KOOTe-
paTUBbI — 3TO TAKOW XapaKTEPHBIN MPUMEp, YTO pacKylauMBaHUE HUKYJA HE YIILIO U3 Halllel Kax-
JOMHEBHOM KU3HU. DTO OYJIET U JaJIbIlle MPOJOIKATHCS, TIOKA YaCTHBIA COOCTBEHHUK He OyIeT MmpH-
3HaH eIMHCTBEHHBIM PACTIOPSIANTENIEM COOCTBEHHBIX 3eMellb, M HAXOMAIIErocs Ha HUX UMYIIIECTBA.
Ceituac xe aOCOMIOTHO rPaMOTHBIN criocod B PP mocnarhk rocyaapcTBO CO BCEMH €r0 peryisiiysiMu
1 modopamMu «KyJa nojiajbiie» B cepe HeJBIKUMOCTH — TOKYITKA rapakei, KOTOpble 3aTeM Ipe-
BpAIAlOTCS B MIEHTXAYChl, €CTECTBEHHOE MPABO — TIOJIHOCTHIO HAa CTOPOHE MOJ0OHBIX MPoeKToB. Her
HUYEro He3aKOHHOTO B TOM, YTOOBI KYIIUTh 3eMJTI0 ¥ TIOCTPOUTH TaM TO, YTO AyIIe YTOTHO, HUKOMY
HUYEro He OOBSICHSSA, HU TIlepe]] KeM He OTUMTHIBASICh, 32 UCKJTIOYeHUEM COOCTBEHHOPYYHO MOIMCAH-
HBIX JJOOPOBOJIBHBIX JIOTOBOPOB. DTO OUEBU/IHO JTIOOOMY 3IPABOMBICIIAIIEMY UEJIOBEKY, TaK U JKUJIN
HAIlIU MPEJIKH, TIOKa K HaM He TPUIILIO «OOJbIIIOe rOCYJapCTBO» C €ro 3aKUJOHAMMU, TpeBpaIao-
HIMMU TaKOE MPOCTOE JIEJIO KaK MOCTPOMKY IOMa — B «KPECTOBBIN MOX0». KOHEYHO ke, ecTh PUCKH,
YTO JAHHBIE TTPOEKTHI OOBABAT «CAMOCTPOSIMU», HO ¥ MOKHO MHOTO JIET UCTIONIh30BaTh BCE 9TH JIOMa
B CBOE YIOBOJIbCTBHE, HE IIJIaTS BCE TU OIPOMHBIE HaJjloru, 1 mooopsl. [Jaxke B Kurtae, rie y Binactu
KOMMYHHUCTBI, MBI BUJIUM, UTO CUTYaIlsi OOCTOUT HECKOJIBKO JIy4Ille, TIOCKOJIbKY BO3MOKHO, UYTOOBI
BJIaJICJIbIIBI OTKA3AJIMCh MPOIaBaTh CBOIO COOCTBEHHOCTh — JIOM B TIOIOOHOM CUTYAIlUH, HECMOTPS Ha
JKeJIaHWe YMHOBHUKA MTPOJIOKUTH TaM TPaccy.

B P®, kak Bcerma, «CKOTCKO€» OTHOIIEHHE K YaCTHOH COOCTBEHHOCTH. YMHOBHHKH UYTO-TO
Tam Mnopeuiaiv, B pe3yJbTare Jiogu B TaTapcraHe TOKHBI TEPSATH CBOM JIEPEBEHCKUE IOMa B MOCE-
kax JlepObiku, Haropasiid, CocHOBKa 1 Bo3HECEHCKUH paju 04epeTHON CTPOUKH JIOPOTH, KOTOPYIO
MECTHBIE KHUTEJIM BOOOIIe He XOTAT UMeTh. MieT npuHynuTenbHas ypOaHU3aIUs U OTheM HeIBHIKH-
MOCTH TIOJ1 BUZIoM peHoBanmu. Criepa OTOMPAIOT JIOMa, a TMOTOM, MOXKET OBbITh, Yero-To JaayT B3a-
MeH — XOPOIIO 3HAKOMAs JIOTHKA PacTiopsIUTeNIel 1yK0ro, YMHOBHUKOB Beex mMacTeil. YacTHast coo-
CTBEHHOCTb — OCHOBA JII0OOT0 MpoeKkTa B cpepe HeaprkumocTu. CHavyasia — JIOroBOP C BIIAJICIIbIIEM,
Y eciv OH TeOsl He TIONLIEeT «Ha TPU OYKBBI» — TOJIBKO TOT/IA, MOKET ObITh, UTO-TO M TOJTYYUTCS, BCE
JpyTHUe CIy4au sIBJISIOTCSI BOPOBCTBOM. AHAJIOTMYHAs CUTYallvs — B JiepeBHe TepexoBo B MoiiMe peku
MockBel. MeCTHBIE KUTEIM YTBEPKAAIOT, 4TO JlenapraMeHT crpouTtenbeTBa ropoga MocKkBb npes-
naraeT UM nopsiaka 20-30 MIH pyOseld 3a Y9acTOK U JJOM, YTOOBI HaYaTh TAM MacCOBOE TOPOJICKOe
crpoutesibcTBO. OTHAKO, TOBOPAT TEPEXOBIIbI, PUTJIAIIICHHbIE HE3aBUCUMBIE KCIIEPTHI OLIEHUIU UX
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coOcTBeHHOCTh B 10 pa3 gopoxe. [loma 0OHeCeHBI CYpOBBIMU METAJUTMYSCKUMHE 3a00paMu — JKUTENN
OIacaloTCsl OPKOTOB, KOTOPBIE YKe HEOJHOKPATHO ObLIH.

CoBpeMeHHOE «pacKylauylMBaHUE» — ITO TAKOW XUTPbI MEXaHU3M BOPOBCTBA HEABMKHMMOM
COOCTBEHHOCTH, KOTJIa /ISl YMHOBHMKA CO3[AETCs MHOTO 3aKOHOJATENIbHBIX BO3MOMKHOCTEH IpH-
ApaThCs K BIAJENbILY U YKPAcTh ero umyinecTBo. HeckollleHHast TpaBa, HelleieBoe MCIOIb30BaHUE
3eMJIH, SIKOObI 3aXJIAMJIEHHOCTh YYacTKa, IKOObl HE3aKOHHBIE CTPOSHHUSI — 3TO BCE CTAHOBUTCS MOBO-
JIOM J1J151 «OU3Heca» Ha B3sITKax. [IOHATHO, UTO «OKOMAThCs» BOZMOXHO K UeMy yroaHo. [laxe Mycop
MOXHO CHEIMAIbHO MOIOPOCUTh Ha YJYacTOK Mepes MPOBEPKOM, €CIIU ero BJa/eliblibl, HAPUMED,
yexajii OT/AbIXaTh Ha Mapy Heleslb. Y YMHOBHMKA BOZHMKAET OrPOMHOE MPOCTPAHCTBO VIS «TBOP-
yecTBa». [IOHATHO, YTO BCs 3T 3aKOHOJATENIbHAS JICITE/IBHOCTh HAITPABJICHA TIPOTHB €CTECTBEHHBIX
NpaB JIOJCH, CHIKAET JIOBepHe K MHCTUTYTY YacTHOW cOOCTBEHHOCTH. [IpUKMHBTE: BBl MOKyIaeTe
JIOPOTYI0 BUJLTY, @ €€ MOTYT OTHSATh IPOCTO M3-32 HECKOIIIEHHOW BOBpPEMsI TPABKH, ITO K€ MPOCTO
AHEKJIOT KaKOWu-To.

B nmpyrux sxe mecrax, HA000pOT, MOXET HAOMIONATHCSI CUTYAIMsI ¢ 3a0POIIEHHBIMA HOBBIMU
CTPOSILIIMMHUCS TOCETIKAMU U3-32 Pa3INUHbIX MPOOJIEM C perjiaMeHTaIM MU TIPH BBOJIE UX B KCILTya-
taiuio. Tak B [TomMOCKOBbEe HACUMTAIIM OKOJIO CTa TAKUX HACEJICHHBIX TyHKTOB, TPETh M3 HUX HE MOJI-
JIE)KUT BOCCTAHOBJICHHIO, TOBOPUTCS B MaTepHasie areHTcTBa «Hkom-Henrkumocts». Yarie Bcero
NOI00HBIE OOBEKTHI PACTIONOXKEHBI Ha paccTosiHNM Oosiee 5O KUIOMETpoB OT cromuipl. VX 3acTpoii-
MKW HE BBHIMOJHWIM CBOM OOCIAHUS, IO3TOMY MOKYIATeNIsIM MPUXOAUTCS CAMUM TIPOKJIA/IbIBATh
Bce KoMMyHHKalun. [1o MHeHMIO 9KkcniepToB, 80 MPOLIEHTOB MOCETKOB B MOCKOBCKOI 00JIaCTH MOKET
OXUJIaTh IONOOHAsT y4acTh. OCHOBHBIE TPUYUHBI, 110 KOTOPHIM MOCEIKU HAYMHAIOT BBIMUPATh, — 9TO
(busnyeckoe ycrapeBaHue, IOpUIMUECKUe IPOOIEMBl y JIEBEJIONIEPOB (HApUMeEp, MOTy4YeHHe HeoO-
XOIMMBIX Pa3pellieHui) U uX OaHKPOTCTBO. Hepenko TpyIHOCTH BO3HHUKAIOT, KOIJIA B XOJE CTPOU-
TEJILCTBA MEHSETCs I71aBa MECTHOW aMHUHUCTpauu. CHelUaiucThl noiaraioT, 4yto B [TogMocKoBbe
JIOCTaTOYHO 3eMeJIb 6e3 CIIOKHOW UCTOPHH, YTOOBI KTO-TO U3 JIEBEJIONEPOB PUCKHYJI IPUOOPECTH PO-
OneMHBIi 1ocesiok. [103ToMy eciti cTpoiiKa OCTAaHOBUJIACH M3-32 BBISIBJICHHBIX HAPYIIIEHUH, TO 3aBep-
IIUTh €€ MPaKTUYECKH HeBO3MOXHO. Ha 3ToM nprMepe BUIHO, YTO IJIaBHAS TIPOOIeMa TIOMOCKOB-
HOI TIOCEJIKOBOM HEIBUKMMOCTH — MPOOJIeMBbl CO CIpaBOYKaMu. B Tex paiioHax, rae 3ToT Gapbep
YIAJIOCh TIPOOUTDH — BIIOJIHE 3aKJIIOYAIOTCS CICJIKU KYIUIM-TIPOJIAkKH, €CTh peHTa0eabHOCTh. Tam, rie
NPEOJIONIETh TaKKe MPOOIEMbI HE YIaJIOCh — HET U CIIPOca Ha HEJIBUKUMOCTB, JoMa BeTiatot. [Tonyya-
eTcsl, YTO YUHOBHUKH MOT'YT YHUUTOXUTD 0 80% 3aropoiHoOi ocenKkoBoi HeiuxunmMoctu [Tonmoc-
KOBBSI IIPOCTO Yepe3 CJIOKHOCTh PeryIaMEeHTAIMi, KOTOPBIM HAaJI0 COOTBETCTBOBaTh. HUKTO He xouer
MMETh C TUM MPOOJIeM, U UMEHHO TIO3TOMY OT MOCEJIKOB ¢ KAaKUMH-TUO0 OyMaXHBIMH IIPOOJIeMaMu
Bce OeryT, Kak oT 4yymbl. OTCYTCTBUE MPECTABICHUS O BAXKHOCTU STUKU YaCTHOW COOCTBEHHOCTH
YHUUTOXAET LIeJTbIe TIOCENIKH, CTaBsI IPEBBIIIIE 3TOTO Pa3JIMuHble OIOPOKPATHUYECKUE TIPETTOHBI.
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5. Kanurajan3M 1 4acTHasgA COOCTBEHHOCTD

Kamurammsm CTPOUTCA HAa CTPOTUX IMPUHIHUIIAX YaCTHOU CO6CTBCHHOCTI/I, 3alllUIIIEHHbIX, B TOM
qucie, puandecky. Tam, rae STU NPUHIMITE Pa3MbIBAIOTCS — TaM MBI UMeeM TpodsiemMsl. ['1e atn
PaMKU CTPOTH — TaM U MPOOJIEMbI PeralTcst MpocTo. MOXKHO STOT MPUHIUIT TPUMEHHUTH BOOOIIIE KO
BCEMY Kpyrom. PaccMoTprM HECKOJIbKO IPUMEPOB, YTOOBI OHSATh, O YeM HIET Peyb.

[Tnoxast sxkomnorus? OOBYHO MPUYMHA B PA3MBITOCTH MPaB COOCTBEHHOCTH Ha JaHHBIX y4acT-
kax. COOCTBEHHHMK eJ1Ba JIU CTAaHET 3arpsi3HATh COOCTBEHHBIEC 3eMJIM WJIH TIO3BOJIATH ITO JIeJIaTh JIpy-
ruM. Bo Bpemena Poccuiickoil ummiepur OONBIIMHCTBO HBIHE OOIIECTBEHHBIX 3eMeslb ObUIM JacT-
HBIMU — 3eMJISIMU 1apsi, 3HaTH, UMEHHO 3TO, HAIPUMED, CIacaio Jieca oT BhIpyOku. Celuac ke 310 —
OOIIECTBEHHbII PECypC, KOTOPBIH, ECTECTBEHHO, KaXK/Ibli MOCTApaETCsl UCIIOJIb30BaTh C MAKCUMAJTb-
HO#1 BBITOZION /17151 ce0sl, He 3a00TsCh O ero BOCIIPOM3BOJCTBE. PellieHre — BO3BpaT K YaCTHOMY Xapak-
Tepy BJIAJICHUS JiecaMH U 3eMJISIMU, Ha KOTOPBIX OHU pacroyiokeHsl. [TpobieMa oOITMHHBIX TTaCTOUII
— OJUH U3 KJIKYEBBIX 3aKOHOB 3KOHOMUKMH, KOTOprfI HE 3HAKOM HE TOJIbBKO O6LIBaTCJIIO, HO U BUI-
HBIM crieranuctam cepbl. OOIIECTBEHHBIA PeCypc UMEET CBOWCTBO MCUEPIBIBATBCS, TaK KaK OH
HE HAXOOUTCs B YaCTHOU CO6CTBCHHOCTI/I. Ero BBII'OJHO HCIIOJIB30BaTh C MaKCHMaJILHOM BbIFOHOﬁ, HE
mazs. Ha o6meM HUUeiHOM Wi apeHIyeMOM TI0JIe BCe CTapaloTCsl MAKCUMAJIBHO BBITYJIUBATh CKOT,
Ha YaCTHOM — 3a00TATCS O TOM, YTOOBI TPaBa Ha HEM YCIieBajla BOCCTAHABIMBATHCS, YTOOBI HE MOTe-
PATH CBOM pecypc, a HUUbe — OHO U €CTh HUYbe, XayisiBa. Ero mMoxHo ucyepnars 10 aHa. [To mpu-
YKMHE He3HaHMsI 3aKOHA — 3eMJTIO JIO CHX TOp He JAloT B CBOOOIHYIO MPOAAKY, BMECTO TOTO IbITA-
I0TCsI pelarh podJieMy BHIPYOKH JIECOB METOJIOM «YBEJIMIEHHSI BBIIIICK M YaCOBBIX». Pe3yibrar aToro
Oyner B JT0OOM ciTydae KaKUM-TO TaKUM, B TOW UJIM HHOW Mepe, YTO BBIPYOKH OYIIyT TOJIBKO OOJBIIIE.
ITO MPOCTO BHITEKAET M3 TEOPUH, IIEHTPATIM30BAHHOE TVIAHWPOBAHUE HE CITOCOOHO 3(P(HEeKTUBHO KOH-
TPOJIMPOBATh UMEIOIIUECS] PECYPChI, TO MOXKET JIeJIaTh TOJIIBKO YACTHUK, TaK Kak 00laiaeT Bceil Hy K-
HOH npakTuiecko nHpopmanmend. OH 3HaeT, Kak OpraHU30BaTh 3aIUTYy CBOETO Jieca OT OpaKOHbe-
POB, HU3Kas 3(PEeKTUBHOCTS Mpoliecca OyaeT NPUBOAUTD K SKOHOMUYECKUM NIOTEPSIMU, CTUMYJTUPYSI
NnpuayMbIBaTb BCE HOBBIC CHOCO6I)I Orpaxk€Hus UX OT HallaJICHHA. I[axce roCcerepb — JIMib OXpaH-
HUK YY’KOTO pecypca, KOTOPbIi eMy BBITOIHO PACIpOJaBaTh pa3HbIMU XUTPbIMU cxeMamu. KoHeuHo,
OBIBAIOT MOPSIIOYHBIE OX PAHHUKH ITPUPOTHBIX PECYPCOB, HO Uy HUX HET 3(P(HEeKTUBHOCTH MX 3aIIUTHI.
Jnsa npumepa nipuseny npennpusatus B CCCP — ¢ HUX Taimmim Bce, YTO MOXHO ObUIO YKpPacThb, U
HUKAKUMH BaxTepamu, ¥ KOJIIOUUMHU MIPOBOJIOKAMH 3TO HE OCTAaHABIMBAIOCh. OOIIECTBEHHOE — 3TO
NPaKTUYECKH CMHOHUM CJIOBA «HUYbe», OepH, KTo XoueT. B YepHoM Mope ecTh mpodieMa, 4to B
HEro CJIMBAETCSI O'POMHOE KOJIMYECTBO KaHAIM3AIIUK TIPSIMO Y IIPUOPEKHOM MoJIockl. MHOTHE 00BU-
HSIIOT B 9TOM OM3HEC, HO ObLIO Obl pa3yMHO MPOAABATh MPUOPEKHbIE YUYACTKH BMECTE C YACThIO BOIO-
ema. CaM COOCTBEHHHK CJIeAMT Obl 32 €ro YMCTOTOM, YTOOBI HE TIOTEPATh PECypC — CBOIO YUCTYIO
BOJy BO3JIe JoMa. Bo BesikoM citydae, mprOpeskHast mojioca MOpsi TaK OCTasach Obl YUCTOM, TjIe Yallie
BCETO U MPOMCXOIUT KyraHue Jiofed. OcTajibHble 4acTH BOJIOEMOB TOXE BIIOJIHE MO Obl TIEpexo-
JWTh B YACTHYIO COOCTBEHHOCTD, HAITPUMED, IPH T00bIYE 30J10Ta Ha AJISICKEe MOKHO KYITUTh KaKOK-TO
KBaJIpaT akBaTopu bepuHroBa Mopsi, U TaM 000CHOBaThCsl. YeM OOJIbIie aKBATOPHU OKA3bIBAIOTCS
YAaCTHBIMH, TeM OOJIbIlle BEPOSTHOCTh, YTO OHM OKXKyTCsl Oojee YMCThIMU. TO ecThb, MpHUOpEeKHbIE
BOZIbI OKAa3bIBAIOTCA I'PA3HBIMHU UMCHHO IMOTOMY, 4YTO CO6CTBCHHI/IKI/I coCeaHUX 3IIaHPII7I HE CUUTAIOT
UX CBOUM pecypcoM. Yem OobImil pa3Mep akBaTOPHH MOKHO ObUTO ObI OTAATh UM B YaCTHYIO COO-
CTBEHHOCTb, TEM JIAJIbIlIe B MOpE BBHIBOAWJIACH Obl KaHAIM3AIMsI, ecd Obl BOOOIIE BRIBOAMIIACH Oe3
cepbe3HON 0YMCTKH. [ToHMMast, YTO HECKOJIBKO 3arpsi3HSETCS U CBOsI MPUOpEsKHast BOJA TIPU TaKOM
crocode — BIOJIHE BEPOSATHO, UTO MCKaJICs ObI IPYroi criocod cOpoca OTXOI0B, OoJiee SKOIOTMIHBIM.
Jla naxe eciu Obl KTO-TO U3 COOCTBEHHUKOB MPUOPEIKHBIX aKBATOPUI «T'PEIII» Obl 3arps3HEHUEM
9THUX BOI, TO OH TYT XKE€ IOTyYall 6I)I HUCKHU OT CO6CTB€HHI/IKOB COCCOHUX, KOTOPLIC ITPHU ITOM TOXKE
TYT e Obl 3arpsi3HSIUCh. KOHKPETHBIN OTBETYMK HE CMOT OBl CIIPATAThCS 32 KOJUIEKTUBHYIO OTBET-
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CTBEHHOCTbh Ha HUYEHHBIN pecypc, U pUCKOBaJ Obl pa30peHHeM CBOEro BiajeHus. JKutenn opeH-
OyprcKoro mocenka B YaCTHOM TOpsIAKE BO3BEIM AaMOy, KOTOopasi cracia UX JA0Ma OT 3aTOIUICHUs
M3-32 MAaBOJKA, TeNepb BIACTH YrpoxkaioT UM Imrpadamu. OHM CIPOEKTUPOBAIN €€ IJIMHOW B TOJI-
TOpa KUJIOMETpa, coOpaiy Ha e€ co3aaHune 3 MUUTMOHA pyOsiel U B TeueHHe TSATH JHEH BO3BOIVIIH
HachIb. MyKUMHbI ObUTH 3aHSITHI HEIOCPEACTBEHHO CTPOUTENTLCTBOM, KEHIIMHBI TOTOBUJIM €11y, a Te,
KTO MOT, TIPeJOCTAaBUJIM IPy30BUKH. [10 HOUaM KUTENM TOCENKA IeKypuJIM Ha amMOe, pa3bICKUBast
npoteuku. B urore coopyskeHue BbICTOsUIO U criacio IlepoBckuii ot 3aTorienus. [Ipu SToM HUKaKuX
BBITUIAT OT BJIACTEH KUTENU HE MOTyYrIIv, OoJiee TOro, HEKOTOpble YMHOBHUKY HAYAIU YTPOKATh UM
mTpadaMu 3a HECOIVIACOBAHHOE CTPOUTEINILCTBO. [lepes HaMy — OTJIMYHBIN PUMEp MpaKceooruye-
CKOH KOOpIMHAIMY COOCTBEHHMKOB, KOTOpasi, B TOM YHMCJIe, 3alUTHIIA U OOIIUE TEPPUTOPUH OT KO-
JIOTUYECKHX MPOOJIEM.

dunancoBble kpusuckl? [IpuunHa Ta ke — HecoOmoaeHne MpaB COOCTBEHHOCTH Ha JEHBIH
Yyepe3 YaCTMYHOE pPe3epBUPOBAHHUE, KOTIa OaHKaM IMO3BOJISIETCS YMHOXKATh TMOMy4YeHHbIe Ha XpaHe-
Hue AeHbrd. COIMaNUCThl BUIAT MPUUMHY KPU3UCOB B KAMTUTAIMCTUYECKUX OTHOIIEHUSX, TOJBKO
NpUYMHA HE B KalUTaIu3Me, a B HApPYIIEHUH €ro MPUHIMIOB (PYHKIIMOHUpOBaHUs. OHa 3aKJIio-
YaeTcst BO BCEO3BOJICHHOCTH OAHKOBCKOM AEATENIbHOCTH, HApYIIAINEeH mpaBa COOCTBEHHOCTH Ha
JEHBI'H, U3-32 KOTOPOH SKOHOMHKA Pa3BUBAETCS B PaMKaxX 9KOHOMUYECKUX IHMKIJIOB. Yem Oosbiie
HAKa4YeHO JIHeT He3aKOHHBIM ITyTeM — TeM XY:Ke MOoceyIomuil Kpusuc. Ecim e cobmonars mpaBo
COOCTBEHHOCTH Ha JIEHbI'H, TO ¥ TIpoOIieMbl Bpojie «Benukoi aenpeccur» He BOSHUKHYT. Coluaniim
XyKe YaCTUYHOTO Pe3epBUPOBAHUS, €r0 MOCAECTBISI MHOTOKPATHO CTpaIlIHee, HO TOCIIe 3aBepiiie-
HUS LIMKJIA — OYEHb YOeAUTEbHbIA apryMEHT OKa3bIBAETCs B PyKaX MapKCHCTOB, KOTOPBIN CIIMIIIKOM
MHOTHM€E MTPUHUMAIOT Ha BEPY, HE MBITASICh MOHATh HACTOSIIIUX MPHYUH MTPOUCXOISIIETO.

Bpak o3HauaeT mpaBo Ha «IOCTYII K TeJTy» K PEICTAaBUTENTIO IIPOTHUBOIOJIOKHOTO 01a, & TAKXKe
yHacJieJOBaHME UMYILECTBA, B TOM YHCJIE COBMECTHBIM IOTOMCTBOM. OTKJIOHEHHE OT 3TOr0 NOHUMa-
HUS Pa3MbIBAaeT 3TO COCTOSIHME TpaBa COOCTBEHHOCTH. BMECTO poICTBEHHOTrO MPUHIIMIIA TIepexoaa
MMYIIECTBA — €My Ha CMEHY MPUXOAUT MPOCTO COLMANbHBIN. Ecim TpaauiimoHHbIil Opak pa3Baiu-
BaeTcs, TO OH BCE PABHO HECET 3aJI0KEHHBI CMBIC/I B TOM ILIaHE, YTO €CJIM OCTAETCsl COBMECTHOE
MOTOMCTBO, TO OHO JIOJUKHO MMETh KaKKe-TO MpaBa, Ccid MHOE He eIy ero ponutenu. Ecmu xe
ero HeT, TO U JIIOZIEH CBSI3bIBAaTh O0Jiee HUYEro He MOKET B MMYIIeCTBEHHOM IutaHe. 1o 3Toii nmpu-
YHMHE BCE JPYTrUe TEOPETUIECKH BOZMOXKHBIE COCTOSIHUSI OTHOIIEHUM, €CIM UX TBITAIOTCS PUIYMAaTh
3a4eM-TO JJIs1 3TOTO MOHATHUS, TO MIPOCTO MBITAIOTCS O0BEAUHUTH TO, UTO HE MOAJIEKUT CBSAZBIBAHUIO.
Bce mopm MoxeT u 6paThs MHOTJA, HO HE B MMYILECTBEHHOM IUIaHE, MHA4Ye 3TO — COIMAIN3M, U B
HEM MOXHO JIOWTHU JI0 TOTO, YTO yXOJ 32 COOCTBEHHBIM TeJIOM OyJeT BOCIIPUHHUMATHCSI aKTOM 3T0-
MCTUYECKOTO MHAMBHUIyanu3Ma. bpak 3amminaer 10 ornpeeseHHOro npejesia pojACTBEHHbIE CBA3H,
MHTEPECH OTIPBICKOB, & IPYTUX OTHOIICHUH /IS 3AIIUTHl HE MOXET OBITh B 9TOM OPayHOM CMBICIIE.
Bce ocranbHOE MOKHO U Tak NiepeaTh MHIUBUIYAJIBHO TI0 JIMYHOMY JIOTOBODY.

[IpaBo MHTEIEKTYaTbHON COOCTBEHHOCTH IMPHUIILIO K HAM CPABHUTEIBHO HEIABHO, HO U 371eCh
MBI BUJTUM TIOTIBITKY PA3MBITh PAMKH ITOHSTHIA, YTOOBI IIPUCBOUTD TO, YTO UM HE MTPUHAJIEKHUT — BCSI-
YECKUMHM «nHparammu». CamMo NOHSTUE NMOAPA3yMEBAET KAKON-TO BJIOKEHHBIN TPYJl aBTOpPaMH, KOTO-
Pblii HEKOTOPbIE CTPEMSTCS «PACKYJIauuTh». VICXOMs U3 TOTO K€ MPUHIIMIA MOHATHO, YTO HUYEro
XOpOIIIEro 310 He cynMuT. Kakoil cMbICi, Harpumep, co3/1aBaTh TeHUATbHBIE KOMITBIOTEPHBIE UTDHI,
€CJIH JII0OO KeJIAIoIIUI UMeeT ITPAaBO MX MPUCBOUTD, He 3ariaTuB HY 1ieHTa? [ToHaTHO, 9TO 3TO OyAeT
TOPMO3HTh Pa3BUTHE JAHHOTO HANIPABJICHUS KUZHEICATEIbHOCTH YeJIOBeKa.

MBbIc/b, KOTOPYIO CJIOKHO TIOHSITh STaTUCTAM — TOCYAApPCTBEHHBIM I0pPUCTaM, SKOHOMICTaM,
CITy’KallluM, YTO MOHSATHE COOCTBEHHOCTH TMOSIBJISIETCS] aBTOMATOM Be3[ie, KOrja KaKON-TO MOTEeHIH-
QJIBHBIN TIOKYTIATE b YTO-TO XOUET KyMUTb, & MOTEHIMAIBHBIN MTpoJaBel] — nponaars. Kak 6b BO3HHUKA-
IOIME B pe3yJibTaTe BIaJeHUsI KAKUM-TO OJ1aroM YCIyr — JIeJIaloT ero aBTOMaToM COOCTBEHHOCTBIO,
HEBaXXHO, YTO UMEHHO 3TO eCTb. [ TaBHOE, 4TOOBI OBLIIO HEOCTIOPUMO TPABO BJIAAECHUS STHUM OJ1arom
1o (baKTy OUEBUJHON MePBONPHHAAIeKHOCTA. Harprmep, yenoBek, HaOpaBIIMi B KAHUCTPY KaHa[-
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CKMI1 BO3[yX — MMeeT BCe MpaBa Ha HEero, Tak Kak OH MOXeT mpoyjarth ero B Kurae, rae ectb crpoc
Ha HEro M3-3a IUIOXOU 9KOJIOTMM (TaKoM IMpeLe/IeHT IeCTBUTENbHO ecTh). Y 3Th npaBa aBTOMaToM
JOJKHBI OBITH 3alMIIEHB Iopuandeckd. Hampumep, ecim 1o myTH nepeMenieHus KaHUCTPbl HEKTO
3aXx04eT OTKPHITh €€, TO OH aBTOMATOM JIOJKEH OyJeT KOMIIEHCMPOBaTh CTOMMOCTh JIAHHOTO TOBapa
— B JaHHOM ciIydae Bo3ayxa. CaM MpUHIIMII jKe IePBONPUHAJICKHOCTH ITyOOKO MOHATEH KaXIOMY
3IPAaBOMBICTISIIIIEMY UYEJIOBEKY, 9TO — HEKOTOPbII CIIOHTAHHBIN MOPSIIOK, KOTOPBIM PYKOBOACTBOBA-
JIMCh HAIIM MPEIKU MHOTHE ThICSUYEIIETH S CBOETO CyIecTBOBaHU 1. JIIOOOIBITHBIN CTydaii Ha 3Ty TeMy
MIPOM30IIIENT B OJHOM Jiecy. [ puOHMK pa3BecHsl Ha JepeBbsX OIMOBEIEHHUs], YTO OH MEepPBbIM Halle
rpuObl, Ha KOTOpBIE YKa3bIBaJla CTPEJKa M TpeOOBasl UX HE PBaTh, TAK KAK OH UX OOHAPYKUJI paHbIIe,
C YKa3aHUeM TOYHOU JaThl OOHapyxeHus. Tam ke Oblla yKa3aHa MPUYMHA OCTABJICHUS UX TaM, 4TO
OHM TIOKa CJIMIIIKOM MaJIeHbKHe, M TOT 3a0epeT UX MOClIe TOro, Kak Te Kak CJAeAyeT MoApacTyT.
MHorue aymaioT, YTO YacTHbIE YJIUIIBI — 3TO YTOMHUS, IPEAMET CHEKYISIUN JTuOepTapuaHIIeB,
HO M3-32 HAJIOTOBOW 3aJI0JKeHHOCTH 1ienast yauia B Can-PpaHIMCKO OKa3zanach B YaCTHBIX PyKax
«IIpU XKMBOM TOCYAApCTBE», Ha HEl pacronokeHo 38 MpecTHKHBIX OCOOHSIKOB. ACCOIMAIMS MeCT-
HBIX JOMOBJIAIEITbIIEB TIesbIX 30 JIeT He IIaThiia HaJlor Ha COOCTBEHHOCTD, 3a70kaB 994 nonapa.
[Tpou30I111710 3TO MOTOMY, UTO CUeTa PUXOIMIN Ha UMsI OyXrayiTepa, KOTOPHIA yexall U3 9TOro paioHa
eme B 1980-x rogax. Ho B CBA3M ¢ HaKOIUBIIENCS HAJIOTOBOW 3a/I0JKEHHOCTBIO YJIUILY BBICTaBUIIN
Ha ayKIMOH U BBIKYITHJIM 32 CMEXOTBOPHYIO LieHy B 90 Thicstu posutapoB. Ha mpenyoxenue o mpopaxe
ynuupel cynpyru Tuna JIsm 3 TaiiBans u Maiiki Yenr u3 ['onkonra HatkHy/mcs B anpese 2015 roaa,
KOTJJa MICKAJIA BBHITOHbIC YCIOBUS ISl TOKYITKHY Kbt B CaH-®paHuucko. A Bot skutenu [Ipecuano
Teppac y3Hamu 00 U3MEHEHUM CBOETO MOJIOKEHUSI TOPa3/0 MO3%ke: OCO3HAB MACIIITa0bl CBOEH BJIACTH,
HOBBIE BJIaJIEJIbLIbl BBEJIU IUIATY 3a apeH1y 120 mapKoBOYHBIX MECT Ha CBOMX Aoporax. Tak rmpouso-
1112 KpYyITHasI C/IGJNIKA, O Pe3y/ibTaTax KOTOPOH Jaske He YBEIOMUIIM X0351eB 3/IeITHUX JOMOB. OHU Mpe-
OBIBAIOT B ILIOKE U J1a)Ke 0OPATHIIUCh B CY/, HO UCKH pe3ysbTara He JaioT. Tenephb cuacTinBast Hapodka
BJIaJIeeT OPOraMu, TPOTyapaMu, HECKOJIbKMMHU 3aBEICHUSIMU U Jaxe AepeBbsiMH paiioHa. To ectb,
rOCY/IapCTBO 3aIIPOCTO OTAAJIO IEYIO YIUILY B PyKH MOKYTATEIIO 0 CMEXOTBOPHOM 1IeHe, IPUMEPHO
TaK, KaK y HaC OJIMTrapXu MpUBATU3UPOBAIM MHOTUe npeanpusatus B 90-e. KoHeyHo ke, XapakTep
CHEJIKY 3JI0TOBBIX ayKIIMOHOB (KOTJa MMYIIECTBO, APECTOBAHHOE 32 HAJIOTH — MTPOJAETCsI YACTHOMY
JIMITY TIO TIPUBUJIETHH) — €1Ba JIU B HOPME MOXKET CUMTATHCS 3aKOHHBIM, HO TIPEIIeIEHT UHTEPECHBIH
B IJJaHE PacHIMPEHUs] KPyro3opa MOHMMAaHUs TOro, Kak OHO B TIPHHITUIIE MOXET OBITh C YaCTHBIMU
ynmuiaMu. Byaydn MoimHOCTBIO Ha CTOPOHE TOTEPSIBIIMX COOCTBEHHOCTh IPakIaH, BCE ke OTMETHM,
YTO TaKasl CUTyalMsl COBEPIIIEHHO 3aIIPOCTO MOXKET OBbITh Ha CBOOOIHOM pBhIHKE, KOIJa, HalpuMep,
OZIVH YeJIOBEK BBIKYIMWJI MPOCHEKT M XOUeT MOJMy4yaTh ¢ Hero JOXOM, C TOro e MapKHUHTa, HarpH-
Mep. Bo3MOKHO, UTO ¢ HOBBIM BJIAJIEIBLIEM YJIUIIBI TEM Ke XKUTEISIM JOMOB OyzeT Mo (pakTy aaxe
MIPOIIE IOTOBOPUTHCS B KOHEUHOM UTOTE, TaK KaK TYT Mbl CTAJIKUBAEMCsI C CUTYallMel, Korjaa coo-
CTBEHHOCTb IPUHAJIICKUT ABYM JIOISIM, & HE COTHSIM, U €10 MPOIIIE YIPABISTH HA OCHOBE MHAWBU/LY-
JIBHBIX pereHuil. 1 mpocTo HanoMHIo Ipo Bee 31U ckangaitsl ¢ TCIK, koria yepes3 BHIOOPHI K BJIACTH
MIPUXOIMIIM TIPOXMH/IEH, BBIMCHIBATH ceOe MPEMUHM 3a CUET JKIJIBLIOB, 3aKJI0YaIN TOAPSIb ¢ (hup-
MaM{ CBOMX POJCTBEHHHMKOB IO 3aBBIIIEHHBIM Tapudam, pacXuIlaid COOpaHHbIE CPe/ICTBA. 31eCh
’Ke HIYero rmogoOHOro cKkopee Bcero He Oynet. Brasener; cam 3anHTepecoBaH B TOM, YTOOBI KUTEIN
JIOMOB TIOJTB30BAJTUCH ero yciyramu. [lotoMy 1ieHa Ha IApKUHT OyZIeT, M0 BCel BUAUMOCTH, TaKOM,
KaKylo B CpeJHEM TOTOBbI OyIyT IJIaTUTh KUJIbIBL. Eciu ke 1ieHa OyeT 3aBbIIIeHHOM, TO KHUTEH
JOMOB MIPEATOYTYT AENaTh rApaXky B CBOMX JIOMaX U CKJIOHSATHCSA K MOA0OHBIM pereHusiM. [ToHsATHO,
YTO B CTOJIb HEUECTHOM CUTYallMM OHHU, CKOpee BCero, OyIyT Tak JiesaTh, JaXe eclv [eHa ux OyaeT
yCTpauBaTh, HO B TUIIOTETUYECKON CUTYAIMH, KOTJa TIOKYIIKA YJIUIIbI IIPOIILJIA YE€CTHO, TO MO STOMY, 1
APYTUM BOIIPOCaM Bce, HanboJiee BepOosiTHO, OyJeT MPUXOAUTDb K B3aMMOBBITOIHOMY petenuio. [1pu-
4eM, HUKAKAX CKaHIaJIOB OBl He OBLIO, TAK KaK IMOHATHO, YTO COOCTBEHHUK — OOUH, M KAKUMU-JINOO0
BBIOOPAMH, U «TIOIKOBEPHBIMU UTPAMU» JEHBI'M KHUJIBIIOB HEBO3ZMOXHO PACXUTHTH — T€ TIPOCTO OTKa-
XKYTCSI 3aKJTI0YATh KOHTPAKT C BJIA/IENIbIIEM YJIHUIIBI, €CTU OH UX He ycTpouT. U moTom, B Tako# cuTya-
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IIUM BCE M3JIEPKKU BPOZE COAEPKaHMs JOPOT, IEPEBbEB, TPOTYAPOB — JIOKATCS HA HOBOTO YAaCTHHKA,
a BJIAJIENbIIbI JIOMOB MX SKCIUTYaTallMIo OIJIAYMBaTh HE JOKHBI. TO €CTh, KaX/blil JKUTENb BIIpaBe
BBIOVPaTh, OTIAYMBATH MJTM HET MHAWBU/IYAIbHO, YTOOBI BO3JIE €r0 JOMa CAEJ I XOPOIIYIO A0POry,
00CITy)KUBAJIH JePEeBbsI, UM HeT. OH MOXKET JIa)Ke TIOTOProBaThCsl, YTOOBI BHIOUTH ceOe Ty i MHIH-
BU/IyaJIbHBIN JIOTOBOp. B cilyyae ¢ KOJIJIEKTMBHOW YacTHOM COOCTBEHHOCTBIO Y HEro, CKopee BCero,
TaKOM BO3MOKHOCTH ObI IPOCTO HE OBLJI0, a ObLT OBI JIUIIH OUH rOJI0C T10 JIIoOoMy Borpocy. [ToHsTHO,
YTO B KAKOK-TO CTETIEHU PEIlIeHUsT aCCOLUAIINU ero Obl YCTPauBaJIv, HO B KAKOK-TO M HE YCTParBaJIH
ob1. [ToToMy, 4TO MpenmouTeHN s — IITYKa Cyryoo MHAMBUAYAIbHAS, U KaK 9TO HU CTPaHHO, HO BOBCE
He (paKT, 4TO Jake JaHHAs Mapa U3 JPYroil CTpaHbl B KOHEUHOM UTOTe CTaHEeT OOXOIUTHCS JKHUTe-
JISIM OCOOHSIKOB JJOPO’KE, YeM 3TO ObUIO TIPU OBUION acCOIMAIIMK, KOTOpasi TaK HEJETo MPOILIAIIiIa
COOCTBEHHOCTh Ha LIeNyI0 YJIHIly. BriosHe BO3MOXHO, 4TO M MO JIPYTrHMM BOIPOCaM MOTJIa OOHapy-
KUTHCS KaKasi-TO HEKOMIIETEHTHOCTb, HAIIPUMEP, UTO AJIs1 YKJIaJKHU acasibTa BHIOMPAJICS HEe CaMblii
JIy4IIAA MOCTABIIMK YCIYT TI0 COOTHOIIEHHIO LIEHA/Ka4ecTBO. 37ech ke JiioOast MojoOHast OIUIONI-
HOCTb OyZIeT OMTh IO KOIIEJbKY TOro, KTO MMeeT BO3MOKHOCTh IPUHUMATH perieHre. OH He ToJioc
MIPOTHB MOJACT, & CaM JIMYHO Pa30pBET KOHTPAKT C IJIoXoi (pupMoii, 1 Bce. Ha pbiHKe vailie Bcero
uMeeTCs TeHJCHIMS K YXOIy COOCTBEHHOCTH B PYKM MMEHHO MaKOPUTAPHBIX BIAJEJIbIEB, TaK KaK
UM IIpOIlle TPUHMMATh KayecTBeHHbIe pelieHus. 90% mnakera akUui ofHOU (PMPMbI — 3TO HAMHOTO
Oonbllasi ¥ JOporasi IEHHOCTb, yeM 45% B JBYX aHAJOTMYHBIX, TaK KaK MO3BOJSIET YIPABIATh ei
HaMHoro Oonbiumu criocodamu. [Toromy, Hanpumep, B CILIA oueHb pacripocTpaHeHbl He KBapTHPBI,
a arapTaMeHTsbl, Korja o01masi COOCTBEHHOCTh Ha JIOM, M TEPPUTOPHIO BOKPYT MPUHAIEKUT OTHOMY
COOCTBEHHHMKY. A yXe Ha KBapTHPHI 3aKJII0YAI0TCS MHIUBUAYATbHbIE JOTOBOPHI, M IOHSATHO, YTO OHU
HE TIO[[pa3yMeBalOT BOBMOXKHOCTH YIPaBJICHUsI B JPYTUX MecTax jJoMa. Tam Biajenel pemaer 3TH
po0IeMbl UHAVMBUIYAJIbHO U AAaeT BCE BOZMOKHOCTHU YCIIEIIHEH YCTPOUThCS KIIMeHTaM. Tak, uTo Te
OOBIYHO eIlle ¥ PacToNaraloT TAKUMHA BO3ZMOXKHOCTSIMU, KaK 0acCeiHbl, BOIOEMBI C YTOUKAMH KPYroM,
¥ TOMY TIOIOOHBIMH KpPacoTaMu, IIPUYEM BOBCE He 00s3aTeIbHO 9TO BCe 0OXOAUTCS 0COOO0 J0pOro,
TaK KaK yCJIYT¥ JOJDKHBI ObITh KOHKYPEHTHBIMHU, YTOOBI MIMEHHO 3J1eCh TIOKYIAIN, U apEH/IOBAIIN Te
ke anaptaMeHThl. [IOHATHO, 4TO 1 yIIpaBJIeHNe YIIUIIEH — B 11€JIOM aHAJIOTUYHO 3(D(PEKTUBHEH, YTOObI
y Hee ObUIO HEOOJIBIIIOE YUCIIO BIAJIEIBLEB, HO XOTEIOCh Obl BUJIETh MEPEX0]] COOCTBEHHOCTH 371eCh
Ha 3aKOHHBIX PHIHOYHBIX, M €CTECTBEHHO-TIPABOBBIX OCHOBAHUSIX, & HE TI0 CXeMaM 3aJIOTOBBIX ayK-
IIMOHOB, HO TOJIbKO TaKKMe BO3MOXHOCTH T'OTOB /IaBaTh YMHOBHUK, Yallle BCETO — CBOMM KaKUM-TO
POICTBEHHUKAM, ¥ 3HAKOMBIM, B PEAKHX CIIy4asiX e IMPOUCXOAST MOJOOHBIE CTPAHHBIE CHTYallUH.
KoHeuHo ke, OHM He MOT'YT CUMTAThCsl YEM-TO MOJIOKHUTEBHBIM, HO BCE PAaBHO JIEMOHCTPHUPYIOT TO,
YTO YacTHasi COOCTBEHHOCTb Ha YJIUIIBI U CHOEJKU HA HUX — 3TO BIOJHE HOpPMaJbHasl, U 340pOBast
CUTYyalUs Jaxe ceilyac, MO3BOJISIONIasi KAYECTBEHHO YIPABIIATh JAHHBIMU TEPPUTOPUSIMHU, UTO ITO
— peanuu, a He TUIOA Ybel-To (paHTazuu. Bosee Toro, ecim roBOpUTh HEMOCPEACTBEHHO O IOPOrax,
TO 3a/1auy MPHUBEAEHMS B IOPSAJOK TUIOXUX aHIIMACKUX AOPOT BBITIOJHUIM UMEHHO YacTHBIE JOPOK-
Hble KoMmrnanuu. Ouu ¢ 1706-ro roga co3ainu ceTh YaCTHBIX MOKPHITUMA, KOTOPHIM 3aBU0BAJIA BCS
EBpora. OObIYHO Bi1a/Ie/bIIaMy 3TUX KOMITAHUH ObUTH KPYITHBIE TIPEIIPUHAMATENTH, & PACXO/IBI HA UX
cofepkaHue OHM BO3MEIIATH 32 CUET IJIaThl 32 TIPOe3[, KOTOPYIO COOMPAIM Ha KOHTPOJIBHBIX TTOCTAX.
[ToCcKOIBKY K€ JOPOKHbIE KOMITAHUH 3200 THJIHCH O BHITOJIE, TO OHU JIETKO JOTOBOPHIIUCH OOBETUHUTD
CBOM TMYTH B €MHYIO CETh, KOTOPasi CO BpEMEHEM OXBaTHJIa BCIO CTpaHy. AHAJIOTMYHAs CUTYallusl
cioxwunack U B CIIA, HO Heckoibko no3/iHee, B Hayasie 1800-X rooB, Korjaa B CeBepO-BOCTOYHBIX
IITaTax MOSsIBUIACH CETh MPEKPACHBIX YACTHBIX MOKPHITUNA. PUHAHCHPOBAIIH K€ UX 3eMJICBIIA ICIbIIbI
Y TOPTOBIIbI, YbHM JJOMA PACIIOJarajivch BAOJb HUX. Bee Tak ke ObUIo CBEJEHO B €UHYIO CETh TOPOT.

MHorue MOryT MmogymaThb, YTO TOCYJAPCTBO CIIOCOOHO YIPaBJIATh KAYECTBEHHO €CIM He Y-
[[AMHU ¥ JIOPOTaMH, TO yXK, BO BCSIKOM CIIy4ae, CMOKET CIIPABUThLCS C IMOA3EMHBIMHU BETKaMH METPO,
OJIHAKO, YWJIMICKUI OMBIT TIOKA3bIBAET, YTO U TYT — HE BCE TaK MPOCTO, KAaK KaXeTcsl Ha MepBbIA
B3I J1esio B TOM, UTO pe3Koe MOBBIIIEHHUE TIeH Ha IPOoe3[] TaM MPUBEJIO K MACCOBBIM OecropsiIKam
B 2019-M rogy. BHe3arHo HavaIMCch IPOTECTHI, IEPEPOCIIIUE B MACCOBBIE OECIIOPSAIKYU C YOUTHIMU U

27



H. Tonuxos. «IlaneonuGeprapuancTBo vs. sratu3M. COOPHUK CTaTel Ha TeMbl JIMOEepTaprUaHCTBA U ABCTPUICKON SKOHOMU-
YECKOH LIKOJIBI»

paHeHbIMH. Ha y/uiibl BHIIIUIM CONIAThl M BOGHHAsI TEXHUKA, B CTpaHe ObUIO BBEICHO UpEe3BbIYaliHOE
TMIOJIOXKEHNE, M KOMEHIAHTCKUI Yac. ' 0CMOHOMOMMS Ha MYHULIMTIATIBHYIO 3€MJTIO TIO3BOJISIET TUKTO-
BaTh JIIOObIE Tapu(bl HA TO ke METPO, B STOM M 3aKJII0YaeTcs MPUYMHA HeTOBOJILCTB. ['ocynapcTBy
HET HaJ00HOCTH yCTaHABJIMBATh HauOOJee aJIeKBaTHBIE PHIHOYHOW CUTYalluy Tapudbl, Beb METPO
B JII0OOM citydae prHaHcupyeTcs u3 Oomkera. Eciu rieHa OyzieT 3aBblllieHa U 3TO CHU3UT MPUOBLTH
OT IUJIaThl 32 MPOE3]l, TO MACCaXKUPbl MOTYT Yallle HauyaTh BHIOMpPATh HA3eMHbIE CIIOCOOBI TIepeBH-
JKEHHUsI, ¥ 9TO HUKAK HEe OTPa3UTCsS Ha CTOMMOCTH IpOe3/ia B METPO. DTO aOCOMIOTHO HEPHIHOYHOE
oOpa3oBaHKe 1 aKIMX MPOTECTOB, IOIPOMBI CTAHIIMI — KaK pa3 yKas3bIBAIOT HA CYIIECTBYIOUIYIO pac-
COMIACOBAHHOCTH B oO1miecTBe. YacTHOoe METpo cTapajioch Obl 3aMaHUTh B ceOsl BCAUECKMMU CKU/I-
KaMH ¥ TOMY NOIOOHBIM, KaK 3TO 4acTo ObiBaeT B OusHece. OHO ObUIO OBl 3aMHTEPECOBAHO B TOM,
YTOOBI MOMTYYaJICh MAKCUMAJTbHBIE TTPUOBLIN TP MUHUMAIBHOW aMOpTU3alu. To ecTbh, IIeHbI 3a
MIPOE3/1 TaM MOTJIH Obl KOJIeOaThCsl B 3aBUCUMOCTH OT BpEMEHH MPOe3/ia — B YaChl MUK OMJIET CTOWIT Obl
JOpOXke, B IPyroe BpeMsi — JeleBye, HO B JTI0OOM ciTydae IpeIpuHUMATe]Th IPOU3BOIIIT Obl 9KOHO-
MHUYECKUI pacyeT, KOTOPBIN OKa3bIBaI Obl eMy Ty LIeHY, KOTOpasi Hy)KHa B TeKyIel cutyarun. Ecim
OBl TTpoe3/1 ObUT CIIUIIKOM JIOPOTOM, TO 3TO BeJIO Obl K YOBITKaM M BHIOOPY HA3€MHOTO TPaHCHOPTa,
JPYruXx JIMHUU MeTPO KOHKYypeHToB. CaMuM (hakToM Ipoe3/ia Mo 3TUM lieHaMm — kuted CaHThsIro
yXe MOATBePKAaau Obl CBOe coracue ¢ HUMU. [TOHSATHO, YTO B TaKOW CUTYAIlMM HA O KaKUX BO3MY-
IIEHUsIX He MOTJIO OBl OBITh peur, HA0OOPOT, BaAe/el JUHUA METPO MPOSIBIISLT Obl 03a00YeHHOCTD
MPOCTO MOTOMY, UTO ITPUBBIYHBII MTOTOK MACCAKUPOB OTKA3BIBAETCS] BRIOMPATh UMEHHO €0 BETKY M3~
3a JIOPOTOBU3HBI, BEJJb TO MOXKET €ro pa3opuTh. TYT jKe STOT €CTECTBEHHbI MEXaHU3M YCTPaHEHU ST
PaccoriacoBaHHOCTH B OOIIECTBE PHIHOYHBIM ITyTEM OKa3aJiCs HEIOCTYIEH M Ha4aJIMCh MPOOIEMBbI,
KOTJa BBDKUTAIOTCS 1IeJIble CTaHIIUK MPOTECTYIONMMU. Bee 9To — M ecThb IieHa rocyapcTBa, U ero
MOHOTIOJIBHBIX YCITYT, KOTOPYIO BCE MBI IJIATMM KaKJOJHEBHO B IIOBCETHEBHOM JKU3HH.
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6. ITpaBo BJajeHNA U IPABO
HCI0JIb30BaHUS YaCTHON COOCTBEHHOCTH

Wpnes nubeprapraHcTBa CBsI3aHA C €CTECTBEHHBIM MPABOM KaK/IOTO UesIOBEKa Ha MCIOJIb30Ba-
HHE CBOETO TeJla M UMYIIEeCTBA, €CJIM 9TO HEe HAapyIIAeT eCTECTBEHHOE MPaBO Jpyroro yejaoeka. M Bot
3[€Ch YacTO Cpeay JMOepTapuaHIieB BOSHUKAIOT CHIOPHI. Ieio B TOM, UTO, K COXaJICHUI0, COOCTBEH-
HOCTU HaXOASTCS B CJMIIIKOM HEMOCPEICTBEHHOW OMM30CTH IPYT OT APYra, U TO yXkKe HAKJIaJbIBaeT
OIpe/IeNIeHHOE BIIMSIHUE Ha OKpYKalolyx. Tak, BKIIOYEHHAs] TPOMKO MYy3bIKa HOUBIO MEIIIaeT CraTh
cocensam. [1pu 3ToM HerocpeACTBEHHOTO yiepda UX UMYILECTBY HET, HO BCE e OUEBUIHO HEraTHB-
HOE BJIMSIHME Ha TO k€ CaMOuyBCTBUe, Hanpumep. U 3aech ubeprapuaHiibl UAYT MO JBYM MyTSIM:
TIepBbIe TOBOPSAT O TOM, YTO BCE HAJO pa3pelinThb, & BTOPbIE — YTO BCE HAJIO 3alIPETUTh U3 TIOJOOHOTO
ponia «Bewer», BpoAe I'POMKOI My3bIKA HOYBIO.

Ecnmu noganTa3mpoBaTh, TO MOXKHO NMPUIYMATh MHOKECTBO JIPYTHX IpuMepoB. JomyctuM, 4to
KTO-TO pemu1 y cedst ToMa coOpaTh KOJUIEKIIUIO TUHAMUTA, HY BOT X000M y Hero Takoe. Bpoje Obl,
MMeEET MPaBO, HO, «CIYYUCh Yero» — M Ha BO3AYX B3JIETAT BCE, 4 HE TOJIBKO ITOT YEJIOBEK.

To ecTb, MOXHO CKa3aTh, YTO MIEPBbIN JIarepb JMOSPTAPUAHIIEB MTPU3BIBAET CYAUTH IO (pakTam
COBEPIIIEHHOT0, HO Be[b TOrJa M B Pa3padOTKe SAEPHOTO OPYXKUsl HET HUYErO CTPAIIHOTO, TOKa He
MpO3ByYas siiepHbIid BpeIB. Hy M 5KHM3Hb, HECMOTpPSI HA KaXyIIMECs MPEUMYIIEcTBa, OyaeT n300u-
JIOBaTh Maccoil KOH(Y30B, HAIPUMEP, YTO XOXKJCHUE TOJIBIM IO YJIHUIIEe CTAaHET HOPMOM, WM TIpe[-
CTaBbTE, YTO KTO-TO 3aHSJT MECTO Ha YJIUIIE, M OTKA3bIBAETCs MPOIYCKATh ABTOMOOWII MHAYE, YEM 32
JEHEeKHOE BO3HATPaKICHUE, TaK KaK OH PACIIOJIOKHIICS TAM pPaHbIIIe.

Bropoii narepb, HAOO0POT, CTPEMUTCS «BCE 3aMPETUTh». [IpocTUTYIHSA, Tpogaka HAPKOTUKOB
(a, MOXeT, U aJIKOroJisi?), MUTUHT Y, OPHOTpacusi U TOMy MOA0OHOE. 31eCh ke yrpo3a MpOTUBOIIO-
JIOKHAs — €CTh PUCK «3a JIEPEBbsIMH MOTEPSATH Jiec». To ecTh, Ha MepBbIi B3I, KAKETCS, YTO YeJio-
BEK MOJKET TOJIb30BaThCsI CBOMM MMYIIECTBOM 0 COOCTBEHHOMY YCMOTPEHHIO, HO B JIEUCTBUTEIIb-
HOCTH OKa3bIBAaeTCsl, YTO OH «CBSI3aH MO pyKaMm W Horam». EcTh MailiHa, HO ee Helb3sl MapKOBaTh.
Ectb curapera, HO ee Hellb3s1 MPUKYpUTh. ECTh MOIIIHBIE JUHAMUKH, HO UX HEJb3s1 BKIIOUUTH U3-32
CJIVILIIKOM TPOMKOM My3bIKH. ECTh yOekIeHus1, HO MX HeJb3sl He TOJIBKO MPOAEMOHCTPUPOBATh, HO U
naxe 0003HAYUTh B BUJIE TPEMETOB KAKON-TO CYOKYJIBTYPBI.

W xto 31€ch paB? B NeHCTBUTENBHOCTH, MOJNAral, YTO Mbl KOHCTATUPOBAJIM MPUBEICHHBIC
BBIIIIE TIPUMEPBI TOTO, YTO MPABO BJIAJAEHUSI CBOUM MMYILECTBOM M TEJIOM HE 00s13aTEJIbHO O3HAYAET
MPaBO Ha TMOJHOE €ro MCHOIb30BaHUe 0e3 KaKMX-JMOO OrpaHMYeHHid, HO M CaMU OTPaHUYEHUs He
JOJKHBI OBITh YPE3MEPHBIMH.

Hy u kto Gyner pemars Bce 3tu Bonpocki? [lonaraio, 4To OTBET Ha HHUX JIEKHUT B IJIOCKOCTH
najeonudepTapuancTBa. B aToii naee npeanosaraeTcs, 4To JOJKHA ISHCTBOBATh CUCTEMA HE3aBUCH-
MBIX CYIIOB, TP 3TOM MaKCUMYM UX MOJTHOMOYHIA JJOJIKEH MPUXOUTHCS Ha pErHOHAbHBINA YPOBEHb.
OIHOBpPEMEHHO, COBEPIIEHHO OYEBHIHO, HY)KHO 3alpeTUTh TEM ke MapJaMeHTaM IUCaTh 3aKOHBI,
peryMpyoIue KU3Hb POCTHIX IPak/IaH, ¥ TEM CaMbIM BMEIIMBATHCS B ACATEBHOCTD CY/IOB, KOTO-
PbIM HY)KHO OMUPATHCS TOJNBKO JIMIIh Ha MPELeJeHTHOE MPaBo, W CYIIECTBYIOIIEe paHee 3aKOHO/A-
TEJIbCTBO.

B Takoii cuTyanuu npouCXOaUT eCTECTBEHHAs! KOOPAUHAIUS TpakiaH B chepe SKOHOMUKH U
npaBa. Bormpocsl ke orpaHMYeHmii Ha TPaBO UCHOJIb30BAHK COOCTBEHHOCTH JOJIKHBI CTaTh IIpeiMe-
TOM OUTBBI a/IBOKAaTOB. BeJib HaM BaXXHO, YTOOBI TOT WJIM MHOM 3arpeT BBITEKA U3 BCETo MPeablay-
ITIETr0 OMbITAa MOHMMAHMSI TOTO, KAKOE MPABUJIO CIPABEJIMBOIO MOBEEHHS B KOHKPETHON MECTHOCTH
SIBJISIETCS] aKTYaJIbHBIM, a KaKOe — HeT. DTO BCe 3I0KEHO B UCTOPUM KOHKPETHBIX MCKOB M TSIKO.
Ecnu ke BHE3aImHO OKaXeTCsl, YTO KaKOW-TO Cy/Ibsl TUIOXO B 3TOM pa30MpaeTcsi, TO €ro ke 3eMIISKH
OTKAXYTCSl «TIOKMMaTh eMy PyKy», a TO U MOTpeOyIoT ero yBoibHeHHs. B o0meM-To, Kak mepuda
MOXHO BBIOpaTh, aHAJIOTUYHO U CYJEH, 10 ujee, ObUIO Obl IOTUYHO BHIOMPATh, WA XOTh POTUPOBATH
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Kak-mbo rpaxaaHamu. B ujeane, KoHEUHO, ObIJIO ObI XOPOIIIO MPUATH K CHCTEMe JT0OPOBOJBHBIX
KOHTPAKTOB, YTOOBI KaXIbIii MOT BHIOMPATh ceOe I0PUCIUKITUIO, HO U TAKOW MTPUEM JACT CYIECTBEH-
HOE YyJTydIlleHhe TTpaB COOCTBEHHOCTU B HBIHEIITHEN CUTYAllMU, CHU3UT CTETIeHb 3TaTU3Ma CYIIIeCTBY-
IOLUX TIOIMTHUYECKUX CHCTEM JIUKTaTa MapjiaMeHTOB.

B KOHEYHOM HUTOTe OKAKETCS, UTO B OJJHOM PETMOHE €CTh OTHU OrPAHNYCHU I HA ICTIOIb30BaHKE
YaCTHOW COOCTBEHHOCTH, a B JIPyroM — ipyrHe. | ie-To KoHcepBaTUBHEH, rie-To — mnbepaiibheit. Ho, B
MOoOOM citydae, pelieHus OyIyT CripaBeI/IMBBIMU, U OTBEYATh HCTOPUY SKOHOMHUYECKOM, U TTPABOBOM
KOHCOJIM/IAIAY JTIOJIeH JAHHOTO PEeruoHa.

Eire MOXHO BCIIOMHHTB PO OOBEKTHI MCKYCCTBA, KOTOPBIE TaKKe MMEIOT OrpaHUYEHUs Ha
WCIIONIb30BAHUE YACTHBIM COOCTBEHHUKOM. [1pH MOKyIKe KaKoro-To papurera OOBIYHO MPOIUCHIBA-
eTcs HeOOXOMMOCTh TIOJICPKaHKS €r0 B XOPOIIIeM COCTOSIHUM M 3alpeliaeTcsl, CKaKeM, ero YHH-
YTOXXEHHUE, XOTh 3TO, BPOJE Kak, M MPaBO €ro BJIAJIENbIIA, €ClIU TOIXOAUTh K BOMPOCY C MO3UIUU
HEOrPaHUUYCHHOTO TIpaBa MCIOIb30BaHUSA COOCTBEHHOCTH, 1 3TO TaKke JIOTHYHO.

To ecTb, cUTYyalIMil MUJITMOH, Y IX CJIO)KHO OOBSITh, TIOAXO/s K BOITPOCY TOJILKO C TIO3UITUH €CTe-
CTBEHHOT'O MpaBa M MUHYsI HETMIOCPEJICTBEHHO MTPAaBO MpeIeICHTHOE B KAKOM-TO peruoHe. [Ipu atom
JIOTUYHO, YTO HUKOUM OOpa30M He JIOJKHO OBITh HApYIIIEHO MPaBO BJIAJICHUSI YaCTHOM COOCTBEHHO-
CTBIO KaKOTrO-TO JIMIIA, KOTOPOE He MPUYMHSLIO yiepOa eCTeCTBEHHBIM MpaBaM JPyroro 4ejoBeKa.
To ecTb, YeTOBEK MMeeT MPABO KOJUIEKIIMOHUPOBATh IMHAMUT, HO BIIOJIHE MOT'YT OBITh OrpaHUYEHUS
Ha XpaHEeHUe ero B HeTIOCPECTBEHHOUM OJTM30CTH OT CBOUX COCE/IEH.

AHAJIOTMYHO cJIeAyeT MOCTyNaTh U ¢ APYTMMHU CIIOPHBIMU BoripocaMu. Eciiu KTo-To cumraer,
YTO HAPKOTUKH JIOJKHBI OBITh pa3pellieHbl HJTH 3alIPEIeHbI, TO €My Clie/IyeT HaHSTh XOPOIIIETo a/{BO-
Kara, KOTOPHI JOKaXeT 3aKOHHOCTh JAHHBIX MPHUTA3aHUM, ONMUPAsiCh HA MpaBWJIa CIIPABEJIMBOTO
MOBeIeHUsI B JAHHOM pPEervMoHe, 3aKperuieHHbIe B 3aKOHAX TpereJICHTHOro Tpasa. Y BriojiHe MOXeT
TMOJTYYUThCSI, HATPUMEP, UTO UEeJIOBEK MMeeT MPABO BJIAJIETh KOHOIUIEH, a IPOJaBaTh ee — yXke HeT,
WM ellle Kak-To uHaue. M 31o Oyner BroHe muOepTapHO, TTOCKOIBKY OyJeT OMMpPaThCsl Ha OTBIT KOOP-
IVHAIMA TPpaXIaH B chepe SKOHOMUKH U TIpaBa, a He TIPOCTO HA PACTIOPSIKEHUS «I00POTO JISIIU».
HecornacHele xe B uease JOJKHBI UMETh MPABO OTAEIUTHCS OT JAHHOW IOPUCAUKIINU, €CJTH OHU
BJIAJICIOT BCEMH TUTYJIaMU COOCTBEHHOCTH Ha CBOIO 3eMJTio. Tak Oy/ieT BOCCTAHOBJICHO €CTeCTBEHHOE
TMOJIOJKEHUE Belllel, Kora mpaBa ¥ TUTYJIbI COOCTBEHHOCTH TIepealoTcs o JOOPOM BOJIE, a 3aKOHBI
JEWCTBYIOT UCXOJISl U3 COOCTBEHHBIX HAMEPEHUH rpak/iaH, a He 10 CAaMOJMYHOW BOJIE YNHOBHHKA.
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7. EcTecTBeHHOE MPABO KAK «<MEPHJIO» ITHKHU

B Hamem mupe cyiecTByeT MHOKECTBO Pa3IMUHbIX HAPOIOB M OOIIECTB, KXk bl U3 KOTOPBIX
HeceT B ce0e COBOKYITHOCTh MOPAJIbHBIX MPUHIUIOB. OYeHb YacTo 3T MPUHIMITB HE COBMAIAIOT
y PasHBIX HApOJIOB, YTO YPEBATO MEKHAIMOHAIBHBIMU KOH(MIMKTaMU. BO3bMeEM CaMblil TUITUYHBIH
MpUMep: y MyCYJbMaH CUMTAETCS 3a30PHBIM MHTh AJIKOTOJb, & Y XPUCTHAH — MHOTOKEHCTBO. K10
31ech npas?

Ha camom pnerne, monoOHble poOeMbl PEIIAOTCs 3a CUYET MOHSTHS €CTECTBEHHOTO IpaBa,
KOTOpOE O3HaYaeT HAJIMYMe HEKOTOPBIX YHUBEPCATIbHBIX STUYECKUX IPUHIIMIOB. VIHOTIa MOpasibHbIE
HOPMBI KOHKPETHBIX OOIIIECTB MOTYT HapyllaTh UX, YTO U SIBJISETCS MPU3HAKOM TOTO, UTO C STHUM
O0IIECTBOM — «sIBHO YTO-TO HE Tak». EcTecTBeHHOe MpaBo MOapasyMeBaeT coOOH MPaBO YaCTHOU
COOCTBEHHOCTH KOHKPETHOTO YeJIOBeKa, KOTOPOEe eCTeCTBEHHBIM 00pa3oM OOIIECTBO JEIerMpOBAIIO
eMy B IPOIIECCe IBOIIOIMU. DTO MPABO BKIIOYAET B ceOsl IPABO HA CBOE TEJIO, HE/IBUKUMOCTD, MaTe-
puasbHbIe O1ara, 3aKTI0UeHHe JOTOBOPOB C IPYTMMH YIeHaMH OOIIECTBa.

ITOT Xe MPUHLIMI OIPAHMYMBAET HAC B TOM, YTOOBI JIMIIATh T€X e MpaB JPYrux JIOAeH,
MIOTOMY OH eIlle Ha3bIBAeTCsl HEraTUBHBIM MTPaBOM. ECiv 3TOT MpUHLIUI HE JeHCTBYET, TO OOIIECTBO B
HeM OyJieT ¢1aObiM U HEXKU3HECTIOCOOHBIM, PUCKYET ObITh YHUYTOXEHHBIM O0Jiee CHITbHBIMUA HapO/I-
HOCTsAMU. Hanoru Takke JMIIAIOT YeJoBeKa MpaBa YaCTHOW COOCTBEHHOCTH Ha MPOMYKTHI CBOETO
TpPy/a, 9TO TaKkKe MOAPBIBAET €ro OCHOBHL. UeM OoJIbllie HAIOrH, TeM OOJIbIIIe U MTPOoOIeM, TaK KakK 3TO
— cyry0o BOPOBCKOH crlocod niepepacipesiesieHusi, OH Moipa3yMeBaeT KcIponpuaiumio. bosee Toro,
MIOCKOJIBKY OHHM YacTO MPEBBIIIAIOT AECATKH MPOIEHTOB, TO BBIXOAUT, YTO MUHUMYM OIUH MECSII
B TO/ly KaX/Abli padoTaeT OecIiaTHO Ha TOCYIapCTBO, M B 3TOM CMbIC/IE CTAHOBUTCSI KPEMOCTHBIM,
KOTOpBIN «0aTpaunT» Ha OapuHa O6e3 BCAKOW OIUIAThl CBOETO TPY/a.

Ecnu mMbl mocMOTpuM, TO TIO BCEMY MHUPY CTpPaHbl U IJIEMEHa, TJie OTPUIIAETCs €CTeCTBEHHOE
MpaBo, SIBJISIIOTCS HAaMOOJIee OTCTAIBIMH, & 3HAUUT M ys3BUMbIMU. [louemy 310 mpoucxomut? Jlemno
B TOM, YTO MPUPOJIA YEJIOBEKA TAKOBA, YTO OH FOTOB «TBOPUTb» TOJILKO TOT/Ia, KOraa o0naaeT mpa-
BaMH Ha MPOAYKTHI CBOETO TBOpYecTBa. Kak TONMBKO 3TH MpaBa MCYe3aloT, TO MPOMafaeT U KeJlaHue
JefiCTBOBATh, OOJiee JIOTUIHOW MOJIEITBIO TTOBeeHUsT OyJIeT CTpeMJIeHUE «He BBICOBBIBATHCS», 00eC-
NeyrBaroliee JIydilee BbKUBaHUE B KOMIIAHUM «ceOe MOJIOOHBIX», IOTOMY KaK OTKJIOHSIOIIEECS OT
HOPMATHBOB TIOBEJICHUE — TIOBOJI IIPU3HATH B WIEHE TUVIEMEHM 1yXkKaKa, TAK KaK OH He TaKOH, KaK MBI,
a 3HAYUT MOXET MPE/ICTABIIATH MOTEHIMATBHYIO OITACHOCTb, BElb €0 MOBE/ICHNUE HEMpeacKa3yeMo.

KomMmyHucTHYECKast ¥ COIMATMCTIYECKAs! KOHIETIIMH, TIO CYTH, BBEPraioT OOIIECTBO B IIEPBO-
OBITHOE COCTOSIHUE, KOT/Ia TJIaBHAS 11eJTb — «ObITh XOPOIIMM» B IJIa3aX cOlMyMa (OCOOEHHO ero MpH-
BUJIETUPOBAHHOM YacTH), EIUHBIM LIEJIBIM C HUM, 0OECIieurBasi TeM CaMbIM CBOE BBIKMBAHHUE, TaK KaK
OTCYTCTBHE YaCTHOW COOCTBEHHOCTH O3HAYaeT M OTCYTCTBHUE MpaBa Ha cBoe Teso. [1o sToi mpuunHe
BO BpEMEHa TOPKECTBA COLMAIM3Ma MPOMCXOAUT TaK MHOTO yOumiicTB. ['ocynapcTBo B JvIie YNHOB-
HUKOB MOXET B3SITh JTIOOOTO YesioBeKa, M OPOCUTh Ha KaKYIO-TO BOWHY KaK PAaCXOIHBIA Marepual
TSI CBOMIX IIEJICH, WITK TMPOCTO PacCTPEsIfATh, KaK «Bpara Hapoaa», €Ciid eMy YTO-TO He TIOHPaBUTCS.
[Touemy B CCCP Hemenkux HallMOHAJI-COLMAIMCTOB BHE3AITHO CTAIM Ha3blBaTh (palmuctamu (KOTo-
pbie ObUTM TUNMYHBI 17151 ViTanuu toro BpemeHH, HO He 11t ['epmannu)? OTBET JIeXKUT Ha TTOBEPX-
HOCTH, YTOOBI HEHAPOKOM HE JVICKPEJUTHUPOBATh B MACCaX CTOJIb MUJIOE «JIeNTy MapTUu» CJIOBO, KaK
«couaym3M» . JIIOOOMBITHO, YTO CIIEJIaHO ITO ObLIO ¢ nogaun CTauHa, KOTOPBIA OCO3HA, UTO TIOCIIE
Hayasa BOWHbI ¢ ['epMaHueil BBIXOOUT, U4TO JBa COLMAIM3Ma BOIOIOT IPYT C JPYTOM, U JAaJ pa3bsCHe-
HHE Ha 3Ty TeMY B CBOEM BCTYIUIEHMHM Ha 3acelaHui MOCKOBCKOTro coBeta B Hosiope 1941-ro rona.
C storo neprosa Kak Obl HEMELIKMI COIMATM3M «II0 MAHOBEHHUIO BOJIICOHON MAOYKU» «BBITUCHI-
BaJICSl U3 COLIMAIN3Ma», U Ha3bIBAJICS B YECTh COIO3HMKOB [ epmanum Ha ppoHtax SWW Ttoro nepu-
ona. Takum oOpas3oM, BpoJe KaK, Bce MPECTYIUICHNs] TUTJIEPOBLIEB COBEPILIAIICH COBCEM HE COllua-
JIMCTaMH, a KakuMu-TO TaM (parmictamu. CormacHo Musecy ke, K COXaJIeHHIO, OONBIIMHCTBY JIIOe
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HE XBaTaeT MHTEJUIEKTYaIbHBIX CIIOCOOHOCTEH M CMEJIOCTH MIPOTUBOCTOSATh MACCOBOMY JIBHIKECHHIO,
KakuM Obl aryOHBIM U HEOOTYMaHHBIM OHO HM ObLIO. B 3TOM 3akimouaercs ele oJHa OMacHOCTb
COlMaIM3Ma, Bellb OH YCHJIMBAeT MMEHHO MACCOBbIe TEHICHIINY, a HE UHUBUJyaJIbHbIC.

[MosuTuBHOE TMpaBO, UCXOMsAIIEe OT TOCYIAPCTBA, JOJKHO B Mjieale COOTBETCTBOBAThH €CTe-
CTBEHHOMY IIpaBy M HE «3aXJIaMJIATB» €ro 6OHBHII/IM KOJIMYECTBOM ITOCTOPOHHUX HOPMATHBHBIX
JIOKYMEHTOB, TaK KaK OHU B JIIOOOM city4yae OyayT eMy MPOTUBOPEYUTh B KAKOW-TO CTENIEHH, MO/IPhI-
BaTh OCHOBBI oOIecTBa. Tak, mpaBo Ha OecruiaTHOe 0Opa30BaHKe BHIHYKAAET OIJIAYMBAThH U3 COO-
CTBEHHOTO KapMaHa yueOy Kakoro-To OCTOPOHHETO YeJIOBEKa, a 3HAUMT SIBJISIET COOOM MOoCsraTeb-
CTBO Ha YaCTHYIO COOCTBEHHOCTb.

Bnosnne JIOTUYHO, YTO W B3IJIAAbl HA MOpPaJib JOJIKHBI UCXOOUTh MMEHHO M3 €CTECCTBEHHOI'O
npaBa. Tak, B HameM OOIIECTBE OYeHb Pa3BUTa MAPKCUCTCKAs MOpPaJb, MPOSBISETCS OHA B TOM,
YTO JIIO/IM OLIEHUBAIOT MOBEJICHNE HE C MMO3UIINI «ITPaBUIbHO-HEMPABUIBHO», a C MO3MIIUI «XOPOIIIO-
TIJIOXO». .HIOI[I/I CaMM BbIAYMBIBAIOT KPUTCPHUU IJIA MOpAJH, ‘ITO6I)I OoIrpaBaaTb CBOU IMPETCH3UM Ha
YTO-TO. BeHOCTH 3/1eCh YacTO BHICTYIAET BECOMOU MPUUUHON ISl TIOTyYeHHUsI OOJIbITIeH 9acTu coO-
CTBEHHOCTH, TP 3TOM B XOJI YaCTO ITyCKAIOTCS apryMEHTHI O BCeoOIIeM paBeHCTBe: «Y TeOs yxke eCTb
MHOT'0 JISHeT, TaK OTJail 9TO Bce MHE, Y MeHsI CeMbsI OOJIbINAsT».

Pa3mep y000ii ipeTeH31K BO3pacTaeT MPOMOPIMOHATEHO TOMY, UTO MONYYaeT YeJIOBeK TAKUM
napasuTuyeckuM oopazoM. HaunHaertcst Bce ¢ mpaBa Ha COOCTBEHHOCTh, @ KOHUAThCSI MOXKET ITPABOM
Ha Ballle TeJIO, YTOo MmoKazai u 1917-i rog.

Bornpoc cBoG01BI — 3T0, TPEXk e BCEro, BOMPOC COOTHOIIEHHS YaCTHBIX COOCTBEHHOCTEH Ipak-
naH. Y ceOs joMa MOKHO MHOToe ce0e MO3BOJIMTh, HO Ha OOIIMX TEPPUTOPHUSIX MPOMCXOIUT Tepe-
ceueHre cpep 3aKOHHBIX MHTEPECOB CIIMIIKOM OOJIBIIIOrO KOJIMYECTBA JIIOJECH, pOXIalolee orpe-
JIeJIeHHbIe OrpaHMYCHHUS, 3aKPEIICHHBIE B MPABOBBIX aKTax. JTO ke He ¢ Heba Bce CBAIMIIOCH, a
npeaMeT JOTOBOPEHHOCTH JIIOCH, CIOKUBIIUICS B Pe3yJsibTaTe SBOMIONUK Ha JAHHOW TEpPUTOPUN
y JIaHHOTO Hapoja. VIMEHHO OHa MO3BOJIMJIA CIENAaTh TaK, YTOObI M3-3a COOCTBEHHOCTH U PA3HOTO
MOHMMAHKS HOPM TTOBEJIEHHUS HE «JIMJIACh KPOBb», IIOTOMY PEBOJIOIMOHHBINA CIIOCO0 MEPEMEH B HUX
MOXET MPUBECTH TOJIBKO K TOMY, YTO KOMIIPOMHUCC OyleT yTepsiH, ¥ CHOBA HAUHYTCS KOH(IUKTHI, 1
BOWHBIL [IepeMeHbl B CTOPOHY CMelleH s OJTKe K €CTECTBEHHOMY TPaBy B Ujieasie JOJKHBI IIPOUCXO-
AWUTH 3BOJIOMOHHBIM ITYTEM 1 [IOCTEINIEHHOMN KOPPEKTUPOBKU OT)KUBIIUX HOPMATHUBOB. .HIO)IBI/IF CpOH
Mu3sec obparian BHUIMaHUE Ha TO, YTO Y TaK HAa3bIBAEMbIX COBPEMEHHBIX JMOEPAJIOB B HBIHEIIHEM
MOHMMAaHWH CJIOBA MOMYJIsIPHA MJest O TOM, YTO CBOOO/A CJIOBA, U3MBIIIUICHU, ITeYaTH, BEPOMCIIOBe-
JaHu#, cBOOOIA OT TIOPEMHOTO 3aKJIIUeHUS Oe3 Cylla — BCe MOJ0OHbIE CBOOO/IBI MOTYT OBITh COXpa-
HEHBI TIPY OTCYTCTBHU TaK HA3bIBAEMOW SKOHOMHUYECKOH cBOOO/IBI. B IECTBUTENBHOCTH K€ OHU He
MOHUMAIOT, YTO B CUCTEME, I'I€ HET PbIHKA, I'IC BCE KOHTPOJIMPYET NPABUTEIILCTBO — BCC OCTAJIBHBIC
CBOOOJIBI MJLTIO30PHBI, IAXe €CIU 3aKperIeHbl B 3aKOHAX M KOHCTUTYIIUSIX.

«BOM6C)KK3>> perMIrun U Apyrux €CTeCTBEHHLIX COLUMAIbHBIX MHCTUTYTOB ITOAPBIBAET OCHOBLI
CYIIECTBOBaHHUsI OOIIECTBA, KaK TAPMOHUYHOTO OpraHu3ma. B pesysbraTe BO3HMKAIOT Pa3jIMYHbIC
1oOouHbIe 3((PEeKTH BPOJe KPOBABBIX PEBOJIOLMIMA, KYJIbTUBUPOBAHUS HOPM HACHIIHS U YIIaKa, YTO
MIPUHOCUT BCer/ia HeraTuBHbINA 3(deKT. B TO ke Bpemsl MCKYCCTBEHHO HACaXIECHHBIE COLIMAJIbHbIC
MHCTHUTYTHI TEM K€ TOCYAapCTBOM — HUTZE He TIOATBEPIIIN CBOEH 3(P(HEKTUBHOCTH, a 3HAUYUT OOJIb-
LIIOH BOIIPOC, HYKHBI JIX OHU COLIUYMY, €CJIM UCIILITAHU S Ha 9BOJIIOLIWIO OHU HE ITPOXOANJIN, HE CTAHYT
JIM OHU «aIMEeHIMKCOM» B €ro opranusme?

3a BeK COLMAIM3Ma E€CTECTBEHHBIE COIMATbHbIE MHCTUTYTBI M KYJIbTYpHbIE OCOOEHHOCTH
Halmero O6IIICCTBa HACTOJIBKO CUJIBHO 6])UII/I N3MEHCHbI HACUJIbCTBEHHBIM IIYTEM, YTO MbI CaMH HE
3amevaeM, 4TO HeceM B ceOe SJIEMEHTHI 9TOW NCKYCCTBEHHOW MOPAJIH, a TAKXKE YXUTPUJIUCh 3apa3UTh
BECh MUP 3TOW 3apa30il. MapKCHCTHI B CBOEM CTPEeMJICHHH 00JIaroAeTeIbCcTBOBATh OOJBIIYI0 YaCTh
HaceJIeHUs 3a CUET MEHBIIIEH — CMOTPSAT B OJIMKAKIIYIO TIEPCIIeKTUBY, 3a0bIBast 00 OTIAJIEHHOM Oy/1y-
eM. CerofHsi OHM OrpabuIIi «KyJIaKOB», HAKOPMHUB MX 3ariacaMi BCIO MECTHYIO O€JHOTY, a 3aBTpa
rpaduTh OyJeT yKe HEKOro U HACTYNUT TOJIOf.
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OOBIYHO B TPAKCEONOrHU JOOAT paccMaTpuBaTh TMIIOTETHUYECKUH IOMOPHOW TMpUMEp Mpo
HEKylo cTpaHy PypuTanuio, B KOTOpPOH, HampuMep, He JOOAT PbIKUX JIIOAEH (JIIOOUMBIN mprMep
Mioppest Por6apaa). Mcxonst U3 3Toro, B KaXkJI0M IMOKOJIEHUHM YOUBAIOT OIPEIEIeHHOE HEeOObIIIoe
YHCIIO JTIOAEH. Y TUIIMTAPUCT (TOT, KTO CUMTAET, YTO MOpaJIbHAS [IEHHOCTh MOBE/ICHHU s OTTPEAEISIeTCS
€ro MOJIE3HOCTBIO [171s1 OOJBIIMHCTBA) TIPU 3TOM 3aMEYaeT, YTO ITO HE CTPAIITHO, TAK KaK OOJIBIIMHCTBO
HACEJICHUsI OCTAETCSI JIOBOJILHBIM TEM 3pPEJIUINEM, KOTOPOE CO3/1aeT Ka3Hb PhIKHX, M 9TO YCIIOKAUBaET
TICUXOJIOTMYECKH OOIIECTBO, COIUANIBHBIE U3AEPKKH ITOTO He BeJIMKH. JInbeprapuaner xe, KOTOpbIil
YTUT €CTECTBEHHOE TIPABO U OIIEHUBAET C TUX TMO3UIIUI CITPABEIUBOCTD AEUCTBHS — OylIeT BO3MY-
IIeH M3-32 HEOIPaBJIAaHHOTO MTPUMEHEHHUsI CUJIbl K YeJIOBEKY, KOTOPBIA HEe JeJlaeT HUUYEro JypHOro,
HECMOTPsI Ha BCE MPEUMYILECTBA MOJ0OHOTO poAa ASHCTBHIA /1JIs1 OCTAIBHBIX JTIOJEH.

[TpaBo Ha cBOE TeJIo cieayeT U3 TOro, YTO HUKTO OBl B HAIIEM MUPE HE BBIKUJI, €CJIH Obl JOJI-
JKeH ObLT CrpalMBaTh y Ipyrux JIOAed pa3pelleHust Ha CBOM JEWCTBHS, Kaxaplid cBoil mar. [Toka
BCEX OMPOCHJI, MOXHO JI TIONUTh BOAWYKHU — yMep OT *Kaxabl. [IpaBo Ha cCOOCTBEHHOCTh MIEPBOTO
BJIa/IeNblIa BEIllM CJIeAyeT U3 TOro, YTO, HalpuMep, ppiO0JIOB MMEET NIPABO Ha MOWMAHHYIO B 0OIIEM
OKeaHe phIOy 1Mo (haKTy COBEPIIEHHOH padoThl, 3TO 04eBUAHO. CKYJIBITOP UMEET MPaBO Ha CO3J/IaH-
HOE W3 ITIMHBI TBOPEHUE, HU y KOTO 3TOT (DAaKT HEe BBI3bIBAET COMHEHUs1. Bee To ke camoe OTHOCUTCS
Y K 3eMJie — TIepBbII BJIaJIesiel] UMeeT MPaBo ee CHesaTh CBOEH COOCTBEHHOCTHIO TI0 TOMY K€ MPUH-
IIUITY, TIOCTIe TOTO, KaK, HAIPUMEp, YCTPOUT TaM XO3WCTBO, HAYHET PACTUTh YPOKaid, OTOPOIUT HIIH
MOCTaBUT JOM. HeT HMKaKoil pa3HUIIBI MEXay OM3HECMEHOM, KOTOpPbIN 3apadaThiBaeT Ha Meperpo-
Jake aKIUi U peIOaKOM, KOTOPBIH JIOBUT phIOy B okeaHe. OHM 00a JOIKHBI 00/1a1aTh OJMHAKOBBIMU
€CTECTBEHHBIMU [TPaBAMH PACTIOPSIKATHCSI CBOUM TEJIOM U UMYIIECTBOM. Te, KTo yTBepXkJaloT 00pat-
HOE — UIYT MPOTUB 3[PABOT0 CMBICIIA, 3aJI0KEHHOTO CaMOM TPHPOION YeIOBEKa.
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8. UHTeIeKTyaIbHAsI COOCTBEHHOCTD

WutennextyanbHast COOCTBEHHOCTh — OYEHb IIIMPOKOE MOHSATHE, BKIIIOYAIOIIEe MATEHTHI, IIpaBa
Ha CPeJICTBA MHAVBU/IyaJIN3aIMH, CEKPEThl IPOU3BO/CTBA, U TaK Jajyiee. YTO-TO U3 3TOro — U MpaBaa
MOXeT OBITh OCITIOPEHO, HO YK IPaBa aBTOpa Ha pe3y/IbTaTbl MHTEJUIEKTYAIbHOTO TPY/a BCSIKO UMEIOT
OCHOBAaHUE HUIYTh HE MEHBIIIE, YeM IPH CO3/IaHUH, HATIPIMED, YeTO-T1MO00 CBOMMH pyKamMH. DTO Mpsi-
Moe CJIeICTBUE €CTECTBEHHOTO MpaBa Ha CBOE TeJIO, KOHTPAKTHI U Pe3YJIbTaThl TPYAQ, KOTOPbIE ObLIH
TOJTyYEeHbl U3 BIAJeHUs BCEH ITOW CBOEM COOCTBEHHOCTHIO (BKJIIOUast pabOTy CBOETO Tella, MO3ra),
9TO TOT ke CaMblii OCHOBHOM JInOepTapuaHcKuid puHIwIL. [IpoTuBHUKM AOroBopa ohepThl C LENbIo
3aIIMTHl ABTOPCKOTO MIpaBa MPOCTO He MOHUMAIOT TPUPOJIBI CAMOT0 TIOHSITUSI UHTEJIEKTyaJIbHAS COO-
CTBEHHOCTb, TYT CO3/JaHHOE HOCUT HE BEIIECTBEHHbIN XapaKTep, MOITOMY TpeOyeT Ipyroro moaxoa.
MOXHO COPUTh HACUeT MaTeHTOB WJIM CPEICTB MHIWBUAYAIU3AIMU — 3/1eCh BCE HE TaK YK OJHO-
3HAYHO C TOYKM 3PEHHs] TOTO, YTO HET MPSIMOM CBSI3M MEXY CO3JaHHBIM M HEBO3MOKHOCTBIO JIpY-
TMMU CO3/1aTh YTO-TO TIOI00OHOE, XOTS U Te K€ MAaTeHTHI TOKE MOTYT ObITh aKTYaJIbHBI, TAK KaK OYe-
BUIHO, UTO, CKOpee BCEro, BCe ke KOHKYPEHThl HauOoJiee BEPOATHO «CKOMMYHM3SIT» U300peTeHue,
a He CIydYaiiHeIM 00pa3oM MPHUIYMAIOT YTO-TO aHAJOTMYHOE, W noaaepxkka Mioppeem Porbaprom
TeX ke MaTeHTOB BeChbMa, W BEChbMa JIOTMYHA BO BCSAKOM ciydae. UTo ke KacaeTcsl mpaBa aBTOpa
Ha pe3yJIbTaThl TPy/a, TO 3/1eCh Bce HaMHOro OaHasbHel. [Iprpona co3qaHHOro He aHaIOTMYHA UMY-
IIIECTBEHHOW COOCTBEHHOCTH, 3[1€Ch HE UTPAaeT POJIU KOJIMYECTBO, & TOJIBKO Ka4eCTBO CO3[AaHHOTIO,
MOTOMY Kak ee JIETKO MOKHO CKOITMPOBATh M3-3a €€ HEBEIECTBEHHOTO XapaKTepa, U HyKHO 3allli-
IIaThCSI MMEHHO OT BO3MOKHOCTH €€ HE3aKOHHOTO KOMMMPOBAHUSI, UTO MTPEKPACHO BHITOTHSIET TOT Ke
JOrOBOp 0hepTHI.

Msuorue cunrtaomue cebs TMOepTapuaHIlaMyl JIIOAW OTBEPraioT MOHSATHE UHTEJUIEKTYa bHOM
COOCTBEHHOCTH T10 TIPUYMHE TOTO, YTO OHO HE CBS3AHO C MOHSTHEM COOCTBEHHOCTH KaK TaKOBOM,
Mojipa3yMeBaoIlel ee MaTepuabHbIi Xapaktep. VX BBOIUT B 3a01ykIeHNE, PEXIE BCETo, TO, UYTO
TMOepTapuaHCKie KOHLETIIIUKM YacTO CTPOSITCS BOKPYT MOHSTHUS COOCTBEHHOCTH, HO 3HAYUTENIBHO
peke 3aTparuBaercs MOHSITUE JJOrOBOP.

B peiicTBUTENHHOCTY TIOHSTHE IOTOBOPA UMeeT Oojiee MPUHIUITUAIBHOE U IEPBUYHOE 3HAYe-
HUe, YeM MOoHATHE cOOCTBeHHOCTH. COOCTBEHHOCTD — MPOCTO YACTHBIH CITydaii JIOroBOpa, B KOTOPOM
ee MOXET 1 He ObITh. BhIBAIOT ke TPyHOBbIE JOTOBOpA, areHTCKKe, OpayHble KOHTPAKTHI, T/1e MOXKET
TaKke He ObITh HUKAKON COOCTBEHHOCTH, a TOJIBKO TIPE/NMCaHNe Ha KOHKPETHbIe AeicTBUs. UTo ke
TOT/1a, 32 HEOOXOAUMOCTBIO COTPYJHUKOM BBITIOJTHSATD CITyKeOHbIe OOSI3aHHOCTU CTOUT BUIETh yTHE-
TeHue?

Bce, 4T0 MOXeT ObITh BBHIPaKE€HO CIOBAMHU — MOXET UMETh M KaKoi-To noroBop. CkakeM, B
[ItaTax MOKHO 3aKJIIOYUTH €T0 TaK, YTO B CIyYae U3MEHBI JKeHa JIMIIAETCS TOr0-TO U Toro-to. Jloro-
BOP — 3TO MTPOCTO BBIPAXKEHHOE HAMEPEeHUe, COOCTBEHHOCTh He 00sI3aTe/IbHO OyIeT B HEM yIIOMSIHYTa,
[JIaBHOE — €T0 I0pUINYecKast KOHKPETHOCTb. YTOOBI IOPHCT MOT MPU3HATD €T0 CHJTY. XOTsI, €CIIU peyb
UJIET O «KCHTJIbMEHCKOM COTJIAIIIEHUI», TO JIAXe 9TO MOXKET ObITh He 00s3aTe IbHBIM.

Odepra Ha HepacpocTpaHeHNE UHTEJUICKTYaJIbBHOM COOCTBEHHOCTH — TAKOM ke CTyJai JIoro-
BOpa, KaKk ¥ OpauHbIil KOHTPAKT ¢ onuuMei mrpada 3a u3MeHy, eClii TakoBasi OyaeT 3aprKCupoBaHa.
U HEKTO MOJKET MOJYyUYMTh JIEHBIM KaK Ha MPOJIake «Ta4Ku», (prjIbMa 3a ero aBTOPCTBOM, TakK U 3a TO,
YTO CyNpyra Hapyluia OpadHblid TOrOBOp ¥ M3MeHWIa eMy. HUKTO He BripaBe HapymiaTh 3aKJII04eH-
HBII IOrOBOP, TOTOMY C MOMEHTa IMPUHSATHS 0hepPThI, 3arpeliaioiell THpa XK MPOBAaHUE MaTePHATIOB —
HEeJIb3$1 UX KOMMPOBATh HE TIOTOMY, UYTO OHHU €CTh COOCTBEHHOCTh (MHTEJUIEKTyaIbHasi COOCTBEHHOCTb
— 3TO OTAENBHOE MOHSTHE, HE OTHOCSAIIEECs K Hell COIIaCHO HallleMy 3aKOHOJATENILCTBY ), & TOTOMY,
YTO 3TO — I0roBOp. U ero HapyIieHne T0KHO UMETh KaKUe-TO TOCIIEICTBUS 1O TIOHSATHBIM MPHYH-
HaM. Hapynmn noroBop = ykpai. Het HUKako pa3HHIIBL, B pe3yJbTaTe HapyIllleHusl JOroBopa Oblia
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yKpaJsieHa COOCTBEHHOCTb WJIM HeT. B citydae ¢ n3MeHO# JKeHbl ToXke He ObLIO MPOonaxku COOCTBEHHO-
CTH, HO 1ITpad npornucaH B KOHTpakTe. BOpOBCTBO — YacCTHBIN Ciy4ail HApyILIEHHs I0rOBOpa.

Jliony camu OLIEHMBAIOT, YTO JJIs HUX BaXHO, a YTO — HET, M UX OLIEHKU CyObeKTUBHBIL. [ 1e-
TO OHU TOTOBBI U JEHBI'M 3aIUIATUTh 32 KaKKMEe-TO He MPOCTO HeMaTepUaslbHbIE BEIlM, a BOOOIE He
noriMu 3a uto. CkaxeM, ObLT U3BECTEH CITy4aid MPOIaXH 3aMKa BMECTe C MPUBUICHUEM, MOXHO Ha
AyKIFIOH BBICTABUTDH CBOIO yJauy W €€ KTO-TO MOXET KyIHUTb.

Ecnu ke MBI 3aLMKIMBaeMCs TOJIBKO BOKPYT COOCTBEHHOCTH Y HTHOPHPYEM aBTOPCKOE TPaBo,
TO BBIXOAMT, YTO MbI OTKa3bIBa€M JIOISM B IMpaBe 3aKJI0YaTh JTOOPOBOJBHO JIOTOBOpPA, YTO €CTh
rpyOeiiiniee HapylieHHe JIMOepTapHaHCKOro MpuHIHIA. To ecTb, mogoOHbIe TMOepTapUaHIIbl SBIIS-
I0TCS TMOepTapUaHIIaMU TOJBKO OTHOCUTEBHO COOCTBEHHOCTH, M KOMMYHHUCTAMU 10 OTHOIICHUIO
KO BCEMY OCTJILHOMY, Ha 4TO eIlle MOT'YT ObITh 3aKJII0YEHBI JOTOBOPA. APryMEHT, UTO CKauyaBIIIHe C
WHTtepHeTa yKpaJeHHOe JIIOAM HUYero He YKpajid — JIOKEH, TaK KaK OHU SIBJISIIOTCS COyYaCTHUKAMMU
HapyIlIeH!sI IEPBUYHOTO JIOTOBOPA MEkLy aBTOPOM U TeM, KTO €r0 HE3aKOHHO CKOIUPOBaJl. AHAJIO-
TUYHO TepenpOIaHHbIe YKPAJISHHBIE Yachl Hy)KHO BEPHYTb MIEPBOMY BJIaJIEJIbIly, TAK KaK UX UCIHOJIb-
30BaHME HapylIaeT MEePBUYHBIN JOTOBOP, YTO OHU SIBJISIOTCSI COOCTBEHHOCTBIO TIEPBOTO BJIaeIbIA.
Msue, HanpuMep, B 9TOM CMBICIIE HPABUTCS, KaK JIEMCTBYET MPaBO aBTOPA Ha CBOIO MY3BIKY B COLIH-
QJIBHOM ceTH «BKOHTaKTe»: TaM MPOCTO YAAJISIOT T TPEKH, KOTOPbIE ObLITM CKOMPOBAHBI HE3aKOHHO,
Y OCTaBJISIIOT JIPYTyIo, OeCIUIaTHOE MPOCITYIIMBAaHUE KOTOPOW HE BBI3BIBAET MPOTECTOB aBTOPOB.

JIoCTaTOUHO XMTPOK YePTON MHOTHX «JIEBAKOB» SIBJISIETCS TO, YTO OHU COOJTIOIAIOT TIPABO COO-
CTBEHHOCTH, HO HE COOJTIONIAIOT IOTOBOPA, Yepe3 UTO ATy CaMylo COOCTBEHHOCTb U BOPYIOT. DTO KaK B
aHekzoTe 1po Yanaesa, 4To OH Urpaj B KAPTHI C AHIJIMYaHAMH B YACTHOM JKEHTIIBMEHCKOM KJyOe U
MIPOUTPAJICST «BAPBI3I», HO TYT YCIIBIIIAJ, YTO OTKPBIBATH KAPTHI HE 00S3aTeIbHO, BCE IKEHTIBMEHbI
U BepAT APYT APYry «Ha cioBo». M Torma oH pacckasbiBaeT: «BOT TyT-To MHe ,,ipyXa“ W Momuia,
[Netpka». [TOHATHO, YTO MpaBWJIa KAPTOYHOTO KJIyOa B TAKUX CUTYAIMSIX MOAPA3yMEBAIOT KECTKUE
CaHKIIMM B OTHOIIEHUH IIIyJepa, HO COOCTBEHHOCTD 3[€Ch OISITh HE TIPUYEM, HapyIieH ObUT TPOCTO
JOrOBOP Ha YECTHYIO Mrpy. MOXHO NpUBECTH MpuMep LU(ppPOBOro Kioya oT ceida, rae IeHbIu
nexar. OnaTh HUKaKOH COOCTBEHHOCTH, HO Kak OBITb C JOTOBOPOM C OXPAaHHUKOM HE TOBOPUTh
HUKOMY KOMOUHAIHUIO Upp?

JloroBop Ha MpoJaxy — YaCTHBIN CITy4Yail JOrOBOpa, OH MOApPa3yMeBaeT KaKON-TO PHIHOK U 000-
POT, & YX 4TO ITpoJaBaTh 1 MOKYIATh — 3TO peliaTh TeM, KTO ero 3aKJIiodaeT. 31ech (haHTa3msi MOXKET
IIPOCTO MPHIYMbIBaTh OOOPOT COBEPIIEHHO HEBOOOPA3UMOIO: «IPOJaka 3BE3/1», «JIOUCOB», «BO3-
AYIIHBIX TIOIETyeB», IEPCOHAKEN KOMITBIOTEPHBIX UTP. BoBce He 00s13aTeIbHO BCe 3TO I0TKHO OBITh
COOCTBEHHOCTBIO. PBHIHOK yCITyT Takke ee He MMEeT, HO U3 TOT0 He CIIelyeT, YTO, OMy4YHB AEHBIU —
MOXHO He MCHOJIHATH TO, 32 YTO OHM OBUIH 3arjlayeHbl (HarmpuMep, 3a MOYMHKY MpUMyca), Tak Kak
3TO — JIOTOBOP.

To ecTb, ppIHOK CJMIIIKOM MHOTOOOPa3€eH U peryJmpyercsi JoroBOpaMu, a He COOCTBEHHOCTBIO.
Ona — mpocTo YacTHbIN ciryvaid. JIoroBop Ha 3anpeT KOMMPOBAHUSI CBOETO (pUIbMa — TAKOM K€ JO0ro-
BOp, KaK 1 Ha IOYMHKY WJIM MTPOJAXy MpUMYca, MPONaKy MPUBUACHUS B TIPUAAUY K 3aMKY.

BooGrrie ke, B 9TOM I71aBe 51 CO3HATENIBHO HE CTaN IMyTaTh YATATENS C Havyasa ee MOBECTBOBa-
HUSI, HO TOHATHE COOCTBEHHOCTH COITIACHO MM3ecy M ero Impakceooruu (HayKa O CO3HaTeIbHOM
AeATeTbHOCTU YeJIOBEKa), ee MoIpasaey — SKOHOMHKE (HayKa O Mpeciie yeMbIX YeJIOBEKOM LIeJIsIX )
— JOJKHO TMTOHUMATBCSI HECKOJIBKO MHAYe, YeM B 3aKOHOJATEIIbCTBE OTAEIbHBIX cTpaH. [lox Hum nox-
Pa3yMeBaIoTCsl MPOCTO YCIYTH, KOTOPbIE MOKHO M3BJIEUb U3 00J1a1aHNs KAKUM-TO OJ1aroM, 1 MpaBoM
BJIa/IeHHsI KOTOPBIMU JIOJDKHO 00JIafaTh 4YacTHOE JHIIO. Jlymalo, 4To B 9TOM TPAKTOBKE — HAIMCAHHAS
ABTOPOM KHUTA SIBJISIETCS] HE TOJBKO OJ1aroM, HO U COOCTBEHHOCTBIO. VI3 Uero Takke BBHITEKAIOT BCE
IpaBa aBTOpa Ha PACTIOPsIKEHHUE €10 TI0 CBOEMY YCMOTPEHHIO, KaK U JI0OO0 IPpyroil COOCTBEHHOCTHIO,
TaKOM Kak aBTOMOOWJIEM, JIOMOM, Tesle(hOHOM, ¥ TOMY MOIOOHBIM.
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9. UcKyccTBEeHHbIE MOHOIIOJINAMH,
naJjieonpaBmnJia M eCTECTBEHHOE NMPAaBo

Ecnu 3agymatbesi Ha TeMy €CTECTBEHHBIX MMpaB JIOJEN W TOro, Kak OHM IMOJNyvyaloT peann3a-
[IMI0 B MUpE Yepe3 Majie03akoHbl (chopMUpPOBABIIMECS €CTECTBEHHBIM IyTeM TpaBUja), TO HA yM
MIPUXOIUT ACCOLIMAIINS C UTPOBBIMU BUJaMU criopTa. BoT, Hanpumep, 6ackeTO01: 3anpeleHsl «Ipo-
OeXKI», «IBOMHOE BE/ICHUE Ms4a», a 3a TPyOblil KOHTAKT C TEJIOM COIIEPHMKA IMONaraloTcs mrpad-
Hble Oauthl: hostbl. B ciryuae Habopa nsatu pooB — UTPOK MOKKUIAET TUIOMAAKY. To ecThb, ecTh Kakoe-
TO MpeJCTaBIeHne 00 eCTeCTBEHHBIX MPaBaxX UI'POKOB, UTO, HAPUMED, HENIb3sl MPUUUHATD YMBbIIII-
JIEHHBIW Bpexd uxX TesaM. Kaxapiil rpyOblil KOHTAaKT TPAKTYeTCsl B MOJIB3Y KOTO-TO U3 MI'POKOB, JIMOO
MpPU3HAETCS B JAHHOM CUTYyalluu OOBIYHBIM MTPOBBIM MOMeHTOM. [IpaBa cOOCTBEHHOCTH Ha BEIH
31€Ch BBIPAXKAIOTCS B TIPaBe BJIAACHUSI MsSUEM: OIpe/Ie/IeHHbIE BEIM C HUM JIeJIaTh MOXKHO, a 3a JIpY-
TV Ha BJIaJesIbla HAKJIAABIBAIOTCS CAHKITUH.

B xOKkee CyIecTBYIOT Apyrue mpaBuja, 1 B HEM WUIPOKaM MO3BOJISETCS HAMHOTO OOJIbIIe
AeNnaTh 1O OTHOIICHUIO IPYT K APYTY: CHIIOBBIE TIPUEMBI, 3aXBaThl, MOXHO JaKe MPHKATh MPOTHB-
HUKa K 0OpPTY XOKKEHHON KOpOOKH, HepeKH apaku. paku mrpadynoTcs yIaleHusMH C TUIOIIAAKH
Ha pa3IMYHOE BpeMs, HO OHHU BCE K€ BOCHPUHMUMAIOTCS, KaK UTO-TO oOblgeHHoe. B GackerOone u
yTOOIIE 32 9TO XKe YNANSIOT C MO JO KOHIIA UTPhL, IITPadyIOT ¥ MOXKHO MOJTyYUTh MHOTOMAaTUEeBbIe
JTUCKBaTU(UKALIUY.

OtpaenbHble, HanOosee rpyoOble NeWCTBUSI B KOMaHIHBIX BHJIAX CIIOPTA KapaloTCsl TOKU3HEH-
HoW uckBaymdukanyeid. CTOUT OTMETHUTh, YTO B IPUMHUTHUBHBIX OOIIECTBAX MPAKTUKOBAIM WHOT/IA
KOMaH/IHbIE UTPbl, B KOTOPHIX €CTECTBEHHO MPAaBO HE UTUJIOCh, M BCE 3aKAaHUMBAJIOCh PUTYaJIbHBIMU
yOuiicTBaMH, HalIpUMep, Y HEKOTOPBIX TIEMEH MHICHUIIEB.

[Naneo3akoHBI MPUMEPHO TaK K€ TIO3BOJISIOT JIIOASIM KHUTh B pAMKaX €CTeCTBEHHOTO IpaBa 1o
OIpe/IeIeHHBIM OOIIMM TIPaBHJIaM, HO €CTh W OOIIEeCTBa, B KOTOPBIX OHU HE YTyTCsl. OOBIYHO OHH,
PaHO WM TIO3[HO, HO YCTYMAIOT MecTo Oojiee Pa3BUTHIM OOIECTBaM M HApOAaM, JIMOO YCTPaHSIOT
9TU BPEIHBIE «TPAIUIIUAM».

Cornacutech, 4To ObLIIO Ob HEMHOTO CMEIITHO, €CJTH OACKETOOMCTBI CTATN ObI CYIUTHCS apOUT-
paMu 1o MpaBUIaM XOKKesl, 1 HA000pOT (HO AJ1s1 JIIOOUTENIeN TaKUX 3PEJIUIIl BCe JKe eCTh, HalpuMep,
cmmoOoi). [o Toil ke mpuurHe Hesb3s1 BeIpadoTaTh eAWHbBIE IJIs1 BCEro MHpa OOIIYe MpaBuia Cripa-
Be/IJTMBOTO NoBeieHrst. OHM B JII0OOM ciydae OyIyT UMETh HECKOJIbKO pa3HOE HAIOJTHEHNE, B 3aBUCH-
MOCTH OT PeTHOHA. B eCTeCTBEHHBIX YCIOBUSX OHH U TaK KOHKYPHUPYIOT MEXy COOOM, U, TEM CaMbIM,
BJIMSIIOT IpyT Ha apyra. [ly6aii, Oym1ydr BOTUMHOM apaOCKMX KOHCEPBATOPOB — CTaJl BHE3AITHO TaKUM,
JOCTATOYHO JTMOEPTAPHBIM MECTOM HA TUIAHETE, YerO BCEM 3THM, 3HAYUTENBHO Oosiee TMOepaIbHbIM
Hapojam Jo0uThes He yaasiock. [louemy He ynanocs? [ToToMy, UTO eciii Bce pe3KO pa3peluTh WK
3aMpeTUTh, TO 3TO O3HAYAET MPOCTO M3MEHEHHE MPaBUJI, Yepe3 KOTOphIe JIOOW MOTYT, HAalpuMep,
TepSITh COOCTBEHHOCTD, €HBIH, MTPaBa: HeJb3si ObLIO BHITYJIMBATh COOAK Ha ra30HE BO3JE JOMa, HO
BAPYT PE3KO pa3pellviv, U PbIHOK MPUIIE cpa3y, Ou3Hec 3aiBell. :) Takoe HOBOE MPaBIJIO eBa JIN
JaCT KaKue-TO MPerMYIIeCTBa, CKOpee — TOIbKO TPA3HO OyJeT Ha YIIuIe.

Ecnu pazpenmrs crtoBbIe TpreMBbI B 6ackeTOos1e, TO He (haKT, YTO TO JOOABUT UTPe KAKUX-TO
MIPEUMYILIECTB, HO, HAIPUMEDP, BUIICOMIOBTOPHI — BCE AKTUBHEE MCIIONIB3YIOTCS, TAK KaK 9TO OUEBHIHOE
KOHKYPEHTHOE MPEeMMYIIECTBO BU/IA CIIOPTA, TAK KaK rapaHTUPYyeT OoJiee KaueCTBEHHBIN apOUTpakK.

TOYHO Tak ke Helb3s 3aCTaBUTh MYCYJIbMaH pa3pelIuTb CBOOOTHOE pACIUTHE CIUPTHBIX
HAITUTKOB HA CBOMX 3eMJISIX, €CJIM OHU CaMU 3Toro He XoTaT. B Texace Henmb3st TpeOoBaTh yoparh
«PYKbsI IOBCIOIY», IaKe €CJIM Bbl — PEAKOCTHBIN XOII0(00.

Kopoue roBopsi, Bce Jiydiie 3aKOHbI COCEJHUX HAPOJOB MMEIOT CBOWCTBO 3aMMCTBOBATHCS
APYTUMH B pe3ysibTaTe KOHKYPEHIMHU, HO ecii Ha (hellepallbHOM YPOBHE HX K€ «IIPOMUXHUBATH», TO
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3TO MPOCTO JACT HAM CUTYAIMI0 MOHOIOJMY Ha TPUHSTHE PEleHus], KOTopasl CO3JacT «B30EeCHB-
IIAKCS IPUHTEP», YTO MPOCTO TaK MHOKUT 3aKOHBI, O€3 BCSIKOW MPUYHHBI.

BonbmmHCTBO MOepTapuaHiieB BUAUT MpoOJieMy 3TaTH3Ma B rOCyAapcTBe, HO OHHU OIIMOa-
I0TCSI, TPUYMHA — B UICKYCCTBEHHON MOHOIIOJINY, TO €CTh — TPUBIJIETHH. | 0OCyaapcTBO paboTaeT Mioxo
MIOTOMY, YTO €0 Helb3s 3AMEHHUTh APYTrod I0PHCAMKIIUEH, a He TIOTOMY, YTO OHO — T'OCY/IapCTBO,
<«KPEeT» Hallli HAJIOTU. AHAJIOTMYHO, €CJIA MbI CO3/1aeéM MMPUBWIETUHU 7151 OTHOW YACTHOU (PUPMBI, UTO
TOJIBKO OHa OyIeT HaM MOCTABJIATh aBTOMOOWIIN, HAIPUMEP, 2 OCTATBHBIM (PUpPMaM MbI TO 3aIpeTUM
— PaHO WJIM TIO3[JHO, HO OHU CTaHYT IJIOXMMH M HEKaUYeCTBEHHBIMH «TazamMu». C COBETCKUX BpeMeH
ABTOMIOOMTEJICH MPUYYNIIN, YTO aBTOMOOMIIM — 3TO BCETAA OUYeHb JOPOro 1 Hea(h(PeKTUBHO, TTPeAMET
pockomu. CriepBa Bee /1e710 ObUIO B «KeJIe3HOM 3aHaBece» M IOPOrMX, HEKOHKYPEHTHBIX Ha MUPO-
BOM PBIHKE MECTHBIX «Be/Ipax» Hea(h(PEKTUBHOTO COLMATMCTUYECKOTO TOCIIPOU3BO/ICTBA, KOTOPBIE K
TOMY ke ObLJIO He Tak MpocTo nmpruodpectu. B 90-e npuiutm MupoBble aBTOKOHLIEPHBI, HO MX TYT e
OOJIOKMITM HAJIOTaMH ¥ MONUTMHAMHM. [TOHSITHOE JIeJ10, YTO TaK MPOCTO JIMIIATHCS TPUBBIYHON MOHO-
TMIOJIMK Ha TPAHCTIOPT M CBEPXIPUOBUIN OT 3TOTO rOCYJapCTBO HE 3aX0TEJNO, U JI0 CUX TIOp €CIU U ITyC-
KaeT MUPOBBIE KOHIIEPHBI, TO C «IPAKOHOBCKMMHU MOOOPaMU» 3a KaKAYI0 YCIYry (UTO B KOHEYHOM
UTOTE YIOPO’)KaeT CTOMMOCTh aBTOMOOMJIEN MPUMEPHO 0 IIeH Ha HeABWXUMOCTB). Tem Oonee, 4To
eMy CHOBa JJaJI TIOBOJI YCTAaHOBHUTH OOJiee MPOYHBIN «KEJIE3HBIN 3aHaBEC» JIs1 aBTOMPOMA B CBS3U
C CAaHKIIMSIMU M IPOYMM. [ TIe €CTh UCKYCCTBEHHBIE Oapbephbl TOCYIApCTBA MEXY MPOM3BOAUTENEM U
noTpeduTeNieM, TaM eCTh U CIIOCOOBI MX 00X0Ia, K OAHOMY M3 HHX, NMapayjieIbHOMY UMIIOPTY, 103~
BOJISIIOIIEMY CHUKaTh CTOMMOCTh aBTOMOOWJIEH 3a CUeT CHWKEHHUs TAMOXKEHHBIX PacXofioB, CHOBA
nBITA0TCs IofoOparthesi. PenepasbHasi TAMOKEHHas CITy)k0a CTajla MAaCCOBO PACChUIATH BJIaIeIblIaM
TpeboBaHue O JOIIaTe B Ka3HY COTEH Thicstu pyonei. [IoHsTHOe Jes1o, 4To TaKKie CXeMbl MOTYT JIEMO-
HOTIOJIU3UPOBATH C(Hepy U JIMIIUTH TOCYAAPCTBO MPUBBIYHBIX MY MOHOIIOJIBHBIX CBEPXITPUObLIEH «13
BO3/IyXa», IOTOMY HE TPUXOOUTCS YIUBIATHCS TOMY, YTO BHE3AITHO MOSIBUIICS OUepeTHOMN moOop C
ABTOBJIA/ICJIBLIEB HA TAKME CYMMBI, a HETLIATENIbIIMKAM I'PO3UT aHHYJIMpOoBaHue peructparmu B '”AN
— 3TO BCe MPOAOJIKEHNE «COBETCKUX TPAAWIIUI TIOSHUs aBTOIOOUTENICH».

HckyccTBeHHas: MOHOMONKST HAOOJIee CHIIBHO «pPa3dyBaeTcs» MMEHHO uepe3 ToCyJapcTBO
MIOTOMY, UTO Y JIIOfIEH €CTh CBOMCTBO XOTETh O€30MaCHOCTH, UMEHHO 3TO CBOWCTBO CO3JAET MOBCIOLY
«TOCY/IapCTBa BCEOOIIEro 06;1aroCoCTOSIHUS» CO BCEMH UX 3TaTU3MaMHU.

WHauBrIyaIbHOCTh MAIeONpaBuil Hy’KHA JAJIs1 TOTO, YTOOBI CO3/1aBaTh KOHKYPEHIMIO MEXIY
Hapozamu. Tak Jryuinie BUIHO, YbM 3aKOHBI 0OECTIEUMBAIOT JIydlliee Pa3BUTHE OOIIECTB, KTO JIydIle
crocodeH 00eCreYnTh UCTIOTHEHNE eCTECTBEHHBIX MPAB JIIOJCH: pacTIOpsKaThCsl CBOUM TEJIOM U COO-
CTBEHHOCTBHIO.

B cpene nmubeprapuaniieB OueHb MOMYJISIPEH AUCKYPC Ha TEMBI TOTO, YTO TOJIBKO aHAPXO-Karlu-
TaJIM3M C TOJIHBIM YHHUTOKEHHEM TOCYAapcTBa MOXKET AaTh JIIOASAM CBOOO/Y B IPUHSITUYN PEIICHUH,
ocTajbHbIe (DOPMBI MPE3PUTEIHHO HA3BIBAIOT MUHAPXU3MOM, «MUHUMAIBHBIM COIMATM3MOM». Ho
Kakasl pa3HUIla: TOCYJapCTBO WM YaCTHAS 3aIlUTHAS OpraHu3aius OyayT MpeoCTaBIsITh YCIyTd Ha
3amuty? Kak 3T0 Ha3BaTh — yke He CyTb, IJIABHBIN BOIPOC — €CTh JIU JOOPOBOJIbHbIE KOHTPAKTHI C
HUM JIOJIeH, WK YCITYyTU «BIMXUBAIOT» 0€3 HUX, HACWJIbHO. Hanoru, noareepkaeHHbIe KOHTPAKTOM
— He rpadex. ['pabex — To, 4TO UX OepyT 6e3 KaKoro-Imdo T0OPOBOIBHOTO COMJIAICHHS C JIIOABMH,
KOHTPAKTa.

«AHKaIm» WM MUHAPXU3M — BOIIPOC BBIOOpA JIIONIEH, TYT IJIABHOE — €CTh JIM J0OPOBOJIIBHOCTH?
9TO BOMPOC M3 KATETOPUU: 3aKJII0YATh JIU JOTOBOP C JAHHOW CAHTEXHUUYECKOW OpraHu3aluen, wiu
KaKOW-TO JIPyroi, WK, YepT C HUM, CaMH clipaBUMcs. Eciii MBI cornamaemMcsi HaHATh CAHTEXHHKA,
TO 3TO — MUHAPXHU3M, a €CJIM CaMU CIIPaBUMCSI — TO «aHKar». JIioau coOpainch, pelimim, YTo UM
HaJ0 U3 31oro. M moyeMy-To AymaloT, 4TO €CJIM OHH XOTSAT HAHSTh, TO TO YKe IJI0X0, MUHUMAJIbHBII
COIMAJIN3M WJIM KaK-TO TaK. B JeHCTBUTEILHOCTH K€ HaM MPOCTO KeJIaTeTbHO UMETh Ka4eCTBEHHbIN
apOUTpaX TPEThel CTOPOHBI, YTOOBI KOHTPAKT 3aIMTHOW OPraHU3AIMU U JIIOJeN COOTI0ANICS, eciu
€cTh HAMEpEeHUe JBYX CTOPOH ero 3aKmounTh. Ecim Tam OyneT kakas-HUOyab JOOPOBOJIbHASI KOM-
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MYHa U HaJIOTH, KOJUIEKTUBHAS1 COOCTBEHHOCTH — 3TO HE SIBJISIETCS IIPOOJIEMOI, TIOKA B TH OTHOIIIEHU S
He OyIyT HACUJIbHO BOBJICUEHBI T€, KTO HE XOUET B HUX BOBJIEKAThCS. [IOHSTHO, UTO 3TO — «AMYaiIIe»
Hea(P(PEeKTUBHBIN CIOCO0 CYIIECTBOBAHUSI, HO HEJb3sl 3AIIPETUTD JIIOSIM «yNapbIBAThCSI», €CITH TO —
UX TIPUOPUTETHBIN CrIoco0 cyiecTBoBaHMs. Kak 1 HeJb3si TeM ke aMHIIaM 3alpeTUTh BOCTIPENIaTh
J151 CBOUX COOOIECTB EKTPUIECTBO.
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10. FOpuauyeckue Jmia, nepcoHaJIbHAas
OTBETCTBEHHOCTH 1 OIOPOKpaTHA

HukTo He 3agyMbIBasICs HA TEMY TOTO, 3a4eM HYKHBI Iopuandeckue auna? OTBET MpocT: YTOObI
TUIATUTh HAJIOTH TOCYAapcTBY. Bee 3Ti (hrpMbl ObLIM CO3aHBI TOIBKO TSl TOTO, YTOOBI TOCYIAPCTBY
ObLIO yIoOHEee MoTyyaTh CBOM HAJIOTH B MAKCMMAJIbHO BO3MOKHOM KOJIMUECTBE, KOTOPhIE OHO TOITY-
YaeT He uepe3 J00POBOJIbHBIN JJOroBOp, a JIOOOMpPYET Yepe3 HyKHBIX eMy MOJIUTHUKOB.

UYro Takoe IpuIuIecKoe JIMIo? DTo CyniecTBo, He oOJaaoliee MHNBUAYaTbHON OTBETCTBEH-
HOCTBI0. MOXHO B3SITh JIGHBI'M B JIOJIT, @ TIOTOM OOaHKPOTHUTh (prupMy. MOKXHO pa3MeCcTUTh OOJUralium
Ha OMpiKe, a MOTOM TpeJyIarath MOKyNaTelIsiM peCTPYKTYPUPOBATh JIONTHA HA HEBBHITOJHBIX YCIOBHUSIX
Y OHHU, CKOpee BCEro, Ha 3TO MOMIYT, MHAUYe He BEPHYT BOOOIIE HUYEro, OCOOEHHO €CJIM BJIOXKEHA
OblJ1a HECYIIIECTBEHHAsl CyMMa, KOTOpasi He CTOUT TOTO, YTOOBI PAJIv TOTO CYJUTHCSI.

Ecnu B pesynbrare neWcTBUI 10K THOHYT JIIOAM, TO OTBETCTBEHHOCTD JIOKHUTCS Ha (prpMmy,
peryTaiuy KOTopoil HaHocuTcs ypoH. Ho OH Bce paBHO HECOMOCTABUM C TEM YPOHOM, KOTOPBIH ObLT
Obl HaHEeCeH, ecii Obl OTBETCTBEHHOCTh, CKaXkeM, 3a KaTacTpody aBuaiaiiHepa — JIOKUIAch HE Ha
KaKyl0-TO TaM KOPIIOPAIIMIO, a IIEPCOHAIBHO Ha (PU3NYECKOE JIMIIO, KOTOPOE SIBJISIETCSI €ro COOCTBEH-
HUKOM. K TOMy ke, MO)XHO OYEHb JIETKO YHUUTOXUTh OJHO IOPJIULIO U CO3/1aTh HOBOE, C «YUCTON»
HCTOPHEN.

JlpeBHEpUMCKHE I0PUCTHI HE CUMTATN I0PUANIECKUX JIUI] CYIIECTBYIOIIMMHU OCOOBIMU CyOheK-
TamMu. CUMTAJIOCh, YTO HOCUTEJISIMH TIPAB MOTYT OBITh TOJIBKO JIOIH.

Takoro MOHSATHs, KaK «IOPUANIECKOE JIUI0» — B PUMCKOM IpaBe He CYIECTBOBANIO, B JIATHH-
CKOM SI3BIKE JJaske He ObLIO CHeUaaIbHOro TepMUHA )11 0003HAUeHUsI OpraHu3aimu. PumMckue opu-
CThbl IIPU3HAIOT TOJBKO (PAKT MPUHAJIEKHOCTU MPaB PAa3IMYHBIM OpraHU3allvsM, HO OpraHU3aluu
CPaBHMBAJIUCH C (PU3MUECKUM JIULIOM, IIPU ITOM OTHAENIBHO Pa3bsACHATIOCh, YTO OpraHM3auus Oeu-
CTBYET BMECTO KOHKPETHOIO 4eJIoBeKa (personae vice), 3aMecTO OTAEJbHBIX MEepCOoH (privatorum
loco).

Borpoc mpaBocyOBEKTHOCTH CPeIHEBEKOBBIX TOPTrOBBIX KOPIOpAlMi cO37aBai coOOW IMpo-
Onemy, pa3pelieHre KOTOpOW OKa3bIBAIOCh 3aTPYAHUTEIBHBIM J1JIs1 IOPUCTOB TOTO BPEMEHH, TaK Kak
B PHMCKOM IpaBe, K KOTOPOMY OHU OOBIYHO OOpaIlaiuch, Ues IOPUANIECKOro JIMIA He ToydYnIa
CKOJIBKO-HUOY/Ib 3HAUMTEIbHOTO pa3BuThsl. Opuanveckoe MoHSATHE KOPHOPAIMK BIEPBbIE MOSIBH-
JIOCh Y IJIOCCATOPOB, KOTOPBIE UCXO/1S U3 BBIIBUHYTOI'O PUMCKHUMU I0PUCTAMU TIOJIOKEHUS O TOM, UTO
BCE MpHUHAJIEeKAIee KOPIOPALMK HE IPUHAIEKUT €€ OTIeIbHBIM ujieHaMm (quod universitatis est,
non est singulorum), MPHUIIUIA K BBIBOAY O HEOOXOAMMOCTH UCKITIOUEHHUsI U3 TOHATHUSI KOPIOpALUH
BCSIKOTO TpeJCTaBIeHnsi 00 MHAMBU/IAX, TOCKOJIbKY KOpIopalus cama mo cedbe ecTb HeuTo Iiesioe,
CaMOCTOSITEJIBHOE ¥ MHIUBHIyaIbHOE. TO eCcTh, OHM HAIeIMII TEM CaMbIM IPaBaMu COOCTBEHHOCTU
HeopayieBjeHHoe Jiuio. Ectk pasauiia, uro OOO «Pora 1 KomnbITa» 3aKkj104aeT JoroBop C BAMU WU
WBan UBanos, Ilerp [lerpoB u Cunop CuaopoB, IMEHyeMbIE B IaIbHEHUIIIEM «OpraHU3allysl Takas-
TO» 3aKJIIOUWJIM JJOTOBOP O HMKecieayoleM...? OHa orpoMHa: B IIEPBOM Cllyyae Bbl UMeEETe JEJI0
HEU3BECTHO C KEM U C YeM, BO BTOPOM — C KOHKPETHBIM YE€JIOBEKOM, KOTOPbIN 3aKJIIOUUII JJOTOBOP U
BBICTYIA€T OTBETYMKOM 32 3aKJIIOYEHHBIN KOHTPAKT.

[Tana pumckuii IHHOKeHTHIT IV BBIIBUHYI HAEI0 O TOM, UTO KOPIOPALMHU SBJIAIOTCS «(PUKTHB-
HBIMU JIMaMu». OTBevYast Ha BOIPOC O TOM, MOKHO JIA OTIYYUTb OT LIEPKBU KOPHOPALIMIO, B CBOEN
peun Ha JInorckom codope B 1245 rogy IHHOKeHTHH [V BBICTYNII C 3asiBIeHHEM, YTO BCSKOE OTITY-
YEeHHE paclpoOCTPaHSETCsl Ha AyIly U COBECTh, U [IOTOMY HEJIb3s OTIIyUUTh OT LIEPKBU KOPIOPALUH,
y KOTOPBIX HET HU AYILIM, HU COBECTH, HU BOJIM, HU CO3HAHUS U KOTOPBIE SBJISIOTCS JIMILb OTBJICUEH-
HBIMU MOHATUAMHU (nomen intellectuale), mpaBOBbIMM HaMMEHOBaHUAMM (nomina sunt juris), pUK-
TUBHBIMU JMIIaMu (persona ficta).
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CyTb B TOM, YTO ceivac I0pUIMIEcKre JIMIa — 3TO KaKas-To TIymnas OIopoKpaTHiecKasi HeoO-
XOAUMOCTb. DTO BCeraa Kyya OTUETHOCTH, OTpPOMHasi OyXrajaTepusi U MHOTO BCErO HEHY)KHOTO, UTO
JIMIIb TIPOEIAaeT pecypchl Biaaenbia. K yemy sto nmpuBoaut B kKoHeuHoM utore? K Tomy, 4to Bce
9TU (PUPMBI, CTAaB KPYITHBIMU KOHIIEPHAMU — CTPEMSTCS TYT K€ HaWTH aJIbsIHC C TTOMTUKAMU, YTOOBI
TMOJTyYaTh 3aKa3bl OT TOCYAAPCTBa, TO €CTh, CYIIECTBOBATH 32 CUET MCKYCCTBEHHON MOHOIIONUH, TIPH-
BWJIETUH. A Ky/la UM JEBaThCs, €CM MTaT y (bupMbl OOJBIION (BCEX STUX «IPOCHKUBATENEH IITa-
HOB»), apeH/ia 0(pMCOB HeJeIIeBas, HAJIOTY IrpaOUTeNIbCKIe, & KOHKYPEHIIMsI MEHbIIIe TOXe He CTa-
HoBuUTCsI? ECTh, KOHEYHO, yCTEIIHbIe KOPIOpaIiK, He CYIIECTBYIOIINE 32 CYET TOCYIapCTBEHHBIX
3aKa30B, HO OHU — TOJIBKO YacTh Bcero. KauecTBo mpou3BeeHHbIX TOBAPOB ke KOPIOPAIUA-IOPIIHIL
— OTYEro-TO TaKXXe YacTO He PacTeT, a TOJMbKO najaaer. [louemy WX HOBbIE aBTOMOOWIIM OO/IaIAi0T
nedeKToM TOpOroBU3HbI M HEYI0OCTBA OOCITYKMBaHMS B aBTOCEPBUCAX (BILIOTH A0 TOTO, YTO B HEKO-
TOPBIX MOJEJISIX, YTOOBI TIOMEHATh JIAMITIOUKY «IIOBOPOTHHUKA» — HYXKHO pa3o0paTh MOJIKAOMHBI)?
[ToToMy, UTO MU3AEPXKKH CIMIIKOM BEJIMKH M UX HAJI0 XOTh KaK-TO KOMIIEHCMpOBaTh. KOHKypeHIus
He paboTaeT Ha y/ydllleHre MPOAYKTa MOTOMY, YTO BCe KOPIIOpAIMH criepBa 03a00UYeHBI TeM, YTOObI
IIPOCTO BBIMTU B XOTb KAKOH-TO «IUIIOC» M HE Pa3OPUTHCS «BCEMHU IpaBJaMH U HelpaBaaMu». Y
OTHOM (pMPMBI TTOXasi MaIIMHA, HO y JPYTOM-TO — eIle XyXke W JOPOXe B 0O0CTyKMBAHUH.

Uro ObL10 OB, ecii Obl He OBLIO HABSI3aHHOUM TOCYIapCTBOM HEOOXOAMMOCTH CO3JaBaTh IOPH-
aryeckoe o ? Beuta Obl MTHAMBUIYaIbHASI OTBETCTBEHHOCTD YEJIOBEKA 33 COBEPILICHHBIE ICHCTBHUS.
Vike He ObUTO OBI TaK, YTO Hekas pupma «Pora 1 KorbiTa» pa3meniaer OOJUraiym, a MoToM He BO3-
Bpamaer JeHsru. beiio Obl Tak: ViBaH VIBaHOB B3 IGHBIH B JIOJIT M HE XOYET UX BO3BpaInaTh. Bel
YyyBCTBYeTe pasHuily? Hu y Koro He BO3HMKAeT Jake TeHW COMHEHHSsI, YTO OH — MOIIIEHHUK, HeCceT
MIEPCOHAIbHYI0 OTBETCTBEHHOCTD 32 CBOU JIEMCTBUs. BO3MOXHO, UTO Ha CTO JIET BIEpe] HUKTO He
3ax04yeT UMEeTh e He TOJIBKO C HUM, HO U C ero notomkamu. Kak, ckaxem, B Tou xe loTnanmum
B OT/JEJIbHBIX TOPHBIX paiioHaX M ceilyac HUKTO He TOJACT PYKH MpeCTaBUTENIO KiaHa, (paMuius
KOTOpOro HaunHaeTcst Ha «K» 3a Bce Te Jena, KOTopble OHU COBEPIIAIM THICAUY JIET Ha3ajl.

«He cnieyer MHOXUTS cyiiiee 6e3 HeOOXOOMMOCTH» , HEOOXOAMMOCTH MOHSITHS I0PIULIO TIOMPO-
CTy HE CYIIECTBYeT. DTO JIMIIO, KOTOpOe HH 3a YTO He oTBevaeT. [Ipu 3TOM Te, KTO ero cosjaiim,
BBIHY’K/IEHBI COAIEPKATh OyXraJITeprIo, CMBICI KOTOPOH JajieKo He BCeria ornpasaH. byxranrep —3to
ceiyac yare Jake IIMHOH roCyAapcTBa BHYTPH (pUpMBIL. JJOTKHOCTD, YacTO HE Jaioliasi HUKaKoro
«1pouTa» BIIAAENBILY, @ TOJBKO JIMIIb BO3MOXKHOCTh OTKYITUTHCSI OT TOCYIApCTBa C €ro OOIBHON
OI0pOKpaTUIecKol (paHTazuel Ha TeMy OyMakeK M HaJloroB (BO BCSIKOM Cllydae, MX OepyT OOBIYHO
MMEHHO JIISl 3TOT0 B TaKMX KOJMYecTBax). bosjee Toro, s JIMUHO 4acTo 3amMedall, 4To OyXraiatepbl
MOYTH BCeraa TpeOyoT, YToOk! Besl (prpMa padoTasia He CTOIBKO Ha TTPUOBLTB, CKOJIBKO, YTOOBI Y HUX
He ObUIO0 Tpo0ieM n3-3a OyMakeK ¢ TOCyAapCTBOM. BHIIISAUT 3TO OOBIYHO O CMENTHOTO KOMHUYHO.
JlorycTiM, 4TO €CTh HeKuil ujep npoaax VBaH, KOTOPBIN 3aKJIIOUMI MAacCy JOTOBOPOB M TMPHHEC
upme Gomnbire «Oaphiim». M BOT, UMEHHO ero 0OIYHO «BBbI3bIBAET HA KOBEp» OyXrajirep U «mare-
pUT» 10 TeX IMop, MOKa eMy He yraaercs B VIBaHe Kak-TO OTOHMTH XkeJIaHUe «CO3[1aBaTh MPOOIeMbI»:
YTOOBI OH WJIM MEHBIIIE C/ICJIOK 3aKJII0Yall, UM BOOOIIE YBOMWICS U3 KOoMMaHuu. JInuHo s HaOmo-
JaJ1 3Ty «KapTHHY» BO MHOTMX (pMpMax, C KOTOPBIMHM MMeJ KaKKe-To Jiesia. B KOHIle KOHIIOB, eCiu
HYXHBI KaKMe-TO LITaTHBIE COTPYAHUKH, TO Ky/a, KaK ToJie3Hee ObLIo Obl, HalprMep, JepKaTh IITaT-
HOT'O I0PUCTA KaKOTO-TO, KOTOPBII MOMOTaJI Obl perarh HeJJOpa3yMeHHsl C TApTHepaMu, €CJI Obl OHU
BO3HMKaJM. Byxrantepbl ObIBAIOT MOJIE3HBI [J1s1 KAKMX-TO pacyeToOB, JOTOBOPHBIX OTUETHOCTEH Meper
MHBECTOPAMH U B3IJIsJa Ha COCTOSTHUE A€, KOT/Ia 3TO HYKHO BJIAJIeJIbIly, HO HE B TAKOM KOJIMUECTBE,
KaK 3TO ecTh ceiuac, M JajieKo He Bcerga. Pecypchl Biajenblia Beera OorpaHuueHbl U BIIOJTHE BEPO-
SITHO, YTO OH IIPEANOYTET, CKakeM, 0OOHOBUTH CBOE 000PY/IOBAHUE MJTH HAHATH ON3HEC-KOHCYJIBTAHTA,
HE’KeJIM BECTH TOUHBIH yUeT Jiesl U CofepKaTh JIMIIHee padodyee MecTo Oyxrajarepa Ha IMEIoIIrecs y
HEro pecypchl. DTO MPaBo MpepUHUMATENTS ¥ IOJDKHOCTD OyXrajrepa JoKHa ObITh KOHKYPEHTHOM
APYTUM JOJDKHOCTSIM, 2 He HaBsI3bIBAThCS TOCYAAPCTBOM M3BHE ISl CBOMX HYX] KOHTPOJIS IOXO/IOB.
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He 6ynem 3a0bIBath, 4To (pripma ObIBAET ellle ¥ rocynapcTBeHHOM. To ecTh — 310 BooOIIe «Oe3-
OTBETCTBEHHOCTH B KBaJipaTe». MaJjio Toro, 4To OTBETCTBEHHOCTh 3a €€ ACHCTBHS HeceT HeKasi Oec-
TUIOTHASI CYIITHOCTh, TaK y Hee ellle ¥ HeT KOHKPETHOTo Biiajiesiblia. Bol moHnmaeTte, Kyja 9To Bce KJo-
HUT? AOCTpaKTHasI CYIIIHOCTh, KOTOpasi IJIOMUT APyrue abCTpaKTHBIE CYIIHOCTU. A MOIJIO Obl TAKOE
OBITH BOOOIIIE, €CJTM OBl TAKOTO MOHSITHS, KaK IOPUINIECKOE JIUIIO — HE CYIIeCTBOBAJIO «B MpUpOae» ?
Her, 310 66110 OBI HEBO3MOXHO. HeT 1opimiia — HeT U rocyAapCTBEHHBIX MPEANPUSTHI, U3BEYHBIX
npoezaresell TocOIKETOB B MOIABIISIONIEM YKCIE CIyvaeB (KOrja HeT pUcKa pa3OpHUThCS U TOJTy-
YHUTH yIIepO OT HEYJAYHOTO PElIeHUs] — CJIOKHO TOBOPUTH 00 YCTIEITHOCTH JESITEIbHOCTH, OHA He
MIPOXOJUT UCTIBITAHUS HA KU3HECTIOCOOHOCTh PHIHKOM, KaIllMTaJl, BMECTO YBEJTMUEHHUS — IIPOCTO MPO-
e/laeTCsl ¥ CHOBA TIOANTUTHIBAETCS W3 OIOKeTa 3a cyeT orpadieHusi COOCTBEHHUKOB HAJIOTaMHu).

Ecnu mofisiM Kakoro-To rocygapcTBa Xo4eTcs IUIaTUTh HAaJIOTH Ha KakKue-To oOIye HagoOHO-
CTH, TO JUISl TOTO HET MPUYMHBI IJIOOUTh TaKue OIPOKPATUYECKUE CYIIHOCTH, KaK IOpUIMYECKIe
muna. EcTh Takoe MOHATHE, KaK MOAYIIHBIA HAJIOT, KOTOPBIA TUIATUT YECTHO KaX[blid TPaJaHuH,
HE3aBUCHMO OT TOT0, CKOJIBKO €My yAaeTcs 3apadaThiBaTh. TOT MPUHIIMIT TOPA3/I0 YECTHEE, UTO FOCY-
JapCTBO HE MBITAETCS COBEPIINTb AMOPAIBHBIN aKT MPUHYIUTEIBHOTO U3BATUS CPENICTB U3 UbETO-
TO YaCTHOTO KapMaHa B 3aBUCUMOCTH OT €ro YCIHeImHOCTH. [Ipy 3ToM HeoOXOAMMOCTb CO3/IaHUS
IOPUMUYECKOTO JIMIA OTIAJAeT TIOJTHOCTHIO, & C HUIM U HEOOXOIMMOCTh COAEPXKATh «Tyuy» KJIEPKOB,
OTYETHOCTH TIepe/i TOCYAapCTBOM 3a KakIbli cBoi miar. [lmocamu Oyner erie U BO3MOXHOCTh B
000N MOMEHT BpEMEHU «BBITH U3 IeJIa», pa30pBaTh KOHTPAKTHI O€3 MOCeICTBUI 7151 ceOs1 (Kpome
yKa3aHHbBIX B JJOTOBOpE, CKaXeM, C HAHUMAEeMBIMHU JIIOIbMH), CMEHUTh Pe3KO cepy IesITeTbHOCTH.
Hanorosas ciryx06a BooOie OyaeT MpakTU4YecKy He HyXKHa, Ha TIOPSIOK CHUBUTCS (€CTM He TIOJTHO-
CTBIO MICYE3HET) OI0pPOKpaTHsl, OTIAET HAIOOHOCTh B OTPOMHOM KOJIMYECTBE JIMIIEH3MI TOCYAapCTBa.
3auem? Bee 1 Tak 3HaOT, uTO Y MIBaHOBBIX JIyuInuii cuap B ropone, [leTpoBsl ero pa3dapisior, a Ha
CHI0pOBBIX MOAAIOT B Cy/ 3a yIIepO 3I0POBBIO MOCIIE UX «IOMIa».

Ceituac (pu3nUecKue JINIA, TO eCTh OOBIYHBIC KUBbBIC JIIOAN — MPAKTHUYECKH HE UMEIOT IpaBa
3aHUMATbCS MTPEANTPUHIMATEIBLCKOH IeSITeTbHOCTBIO TOJIBKO TIOTOMY, YTO TOCYJApCTBY OyZIET CIIOKHO
OTCJIEINTh UX YCHEUIHOCTh U «Pa3BeCTW» Ha HaJIOru. TOJBKO paay 3TOro MpUIyMaH BECh STOT ajl
C IOpUIMYECKVMU JIUIIAMHU U OIOPOKpATHEN BCAYECKOW OTUYETHOCTH. UTO 3TO, Kak HU AeIerupoBa-
HHE YaCTH €CTECTBEHHBIX MPaB JIo[el HeKUM MUprIecKuM cymmHoctssMm? Eciu Th ee He co3aalt coo-
CTBEHHOPYYHO, TO HE UMeelIb MpaBa Ha ce0si TeM caMbIM B TIOTHOM OObeME. . .

KT0-TO Cumraer, 4To perucrpanys B Ka4eCTBe MHANBUIYAIBLHOTO MPEeIIPUHAMATENSI CHUMAET
YacThb MPOOIEMBI, HO Ha 3TO MOXHO BO3Pa3UTh, YTO JAJIEKO HE KaKAbI TOTOB Ha 3TO MONTU. Maio
TOTO, YTO HYKHO YTO-TO PErUCTPUPOBATH, YTOOB BEPHYTh CE0e CAMOMY YacTh €CTECTBEHHBIX Ipe[I-
MIPUHUMATENILCKHX TIPaB, TaK BbI ellle U 0Os3aHbl BECTH, HAIPUMED, KypHaJ JOXOIOB M PacXojoB,
OTUYUTHIBATHCS MIEPe/l HAJIOTOBOUM MHCTIEKIIMEH, IJIATUTh MHOXKECTBO TUIaTekel (He3aBUCUMO OT HaJIH-
yust foxona). EcTb M cMBICT BO3Bpamarh ux cede B TAKOM XKYTKOM BHe?

Hekotopble MOTYT MOHATH TOT TEKCT (M yXke MOHSIM, YTO MEHsl HeMaJlo yAMBHIO) TakK, YTO
s IKOOBI XOUY 3amlpeTuTh JOOPOBOJIbHBIE OOBEIUHEHHS JIIOZIEH, HO 3TO coBCeM He Tak. HukTo He
MeIlaeT co3/1aTh KaKoW-To OpeH, oObeMHEeHNe WK TIpeArpusaTre. f auimb rmpeaiaraio BepHyTh
BCIISATh BPeMsI M cliesIaTh CyObEKTaMU TpaBa TOJIBKO JKMBBIX JTIOJEH, BEPHYB UM TEM CaMbIM CTO ITPO-
LIEHTOB UX MpeJIprUHUMAaTeIbcKUX mpas. [Ipu atom, ecim Obuta kakas-to pupma OOO «Kapromika»
¢ Bragensiiamu MiBanom u IleTpoM, TO OHa CTaHOBUTCS MPOCTO cOOCTBEHHOCTHIO MBaHa u [letpa —
npeanpustueM «Kapromka». Hukto He Memaer ViBany u Iletpy B JoroBopax uMeHoOBaTh cest 3TUM
Ha3BaHUEM, KOT/la OHU OyIyT 3aKJIouarh cieku oT cBoero ymia (MBan u [etp, nMeHyeMble B 1aJib-
HelieM npegnpusaTue «Kapromka», 3aK/II0UMIN JOTOBOP C... O HUKECIELYIOIIEM. . . ).

Boo0rrie e B 11e710M KOPHOPAIMU — 3TO MPOIUIBIA BEK, UIMHU CIOKHO YIPABISTh KAYECTBEHHO.
[pome naxe Koraa MHOTO OoJiee MeKUX (prpM 0ObeAMHSETCS B TPYIITY: OfHA AENAeT IIHHBI s
MaIlvH, apyras (papel, TPEThs COOMpPAET U Tak aajiee. U ecnu rae-to mpoOaeMsl, TO 000 KOHTPaKT
JIETKO MOPBATh U HANTHU PYroro MOCTABIIMKA JAETAH, BKIIOUYUTh €T0 B TPYIITY, HO PHIHKH eIlle MOKa
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HE HACTOJIbKO KOHKYpeHTHbIe. HeT Takoro, 4toObl JT00yI0 eTajib OT aBTOMOOWIISI MOKHO OBLIO Cpazy
HAWTH, TOJIBKO IO OTAEIbHBIM 3arm4acTsiM. MHOTHe «IpyIIITbl KOMIITAHUH» 00Pa3yloTCsi UMEHHO TaKUM
0o0pa3oM, Tak Kak O3 pa3HbIX (pUpM (M pasHBIX COOCTBEHHUKOB) Oolsiee TMOOK, uto . Harpu-
Mep, B OpOKepCKOM OM3Hece BIOJIHE THIMYHO, KOTJa OfHa (pupMa SBIsIeTCs JAeno3uTapueM (yder
LIEHHBIX Oymar), BTopasi 3aHMMaeTcs ynpasienueM noptgensmu kimeHToB ([T Pw1, noBepuTensHoe
yIIpaBJieHHe), TPeThsl — OaHK (BBIBOJ M 3aUMCIIEHHE CPEJICTB), YETBEPTasl OCYIIECTBISIET OPOKEPCKOe
oOciyxuBaHue (10cTyn Ha Topri). [leproguuecku cocTaB rpyIin MEHsIETCs, TaK Kak KTO-TO U3 (pupM
pasopsieTcsi, KTO-TO HaXOAUT OoJiee BHITOAHOE MPEJIOKEHUE TI0 COTPYAHUIECTBY, HO I'PYIIIE LIETH-
KOM IIPOIIE «JIePKaThCsl Ha IJIaBy». B KOpriopaipu 1o Bce CI0XKHEE B TOM IUIaHe, YTO OHA WU BCsI
yCTIEIITHASI, WIM B TIOJTHOM COCTaBe yObITouHa. Kakoi-To OTAen MOXeT ObITh YCHEIIHBIM, HO He (baKT,
YTO 3TO CHACET BCE MPEANpPUATHE LIETUKOM OT OaHKPOTCTBA. Y I'PYIIbI KOMITAHHIA K€ IIaHCHI ylie-
7eTh OyIyT BHIIIE, ONHA (PMpMa-HEYJaYHUK He UCTIOPTUT BCe AeN0, a OyAeT 3aMeHeHa KOHKYPEHTOM.
B knure «busnec B cruie dank. Kanuran misimer noa QyIKy TajaHTa» IIBEACKUX MPogeccopoB
SKOHOMUKH — 3Ta MBICJTb TI0 MOEMY MHEHHIO IOCTaTOYHO CHIIbHOE 000CHOBaHUe nMeeT. busnec, ecnu
PE3KO yOpaTh TATUCTCKYIO CYTh HBIHEITHETO BPEMEHH — MOCTENeHHO TOMIET MO MyTH YIPOIIEHHUS,
KOTJJa MHOTO MEJIKMX (DUPM JIeNIaloT OJHY YHUKAIBHYIO J€Tajb, U SIBJISIOTCS MOHOIIOJUCTAMH TTPO-
CTO TIOTOMY, YTO CJIOXKHO cAesaTh Oosnee 3(ppeKTUBHOE MPOU3BOACTBO €€, OTOMY, 4TO TaM 0c000
HEYero IIAaHWPOBATh M BBICUUTHIBATH (Ta ke MpodJieMa, U4To U MPY FOCy1apCTBEHHOM KOHTPOJIE Yero-
700, KOTOPBIA CJIOXHO OCYIIECTBIIATh U3 IIEHTPa, HO B Oosee MenkoM Maciitade). [Ipome ynpas-
JIATh MYXOM, @ HE CJIOHOM.

Ecnu pa3Buth 3Ty Temy, TO B3IJIs Ha TOCYAAPCTBO, KaK Ha CYOBEKT MpaBa — TOXE BbI3bIBACT
Bce Te ke BOIpochkl. OT JIMIa KaKOro «si» MPUHUMAIOTCS PEIliCHUsI Ha TOCYJIapCTBEHHOM ypOBHE?
['opa3no noruvHei 0OBSBUTH €ro Kak OpraHr3alyio, MPOCTO COOCTBEHHOCTHIO JIIOAEH, Ha TepPPUTO-
pUSIX KOTOPBIX CYIIECTBYET JaHHOe oOpa3zoBaHHe. To ecTb, ecM OHO TOCYAApPCTBO MOIUCHIBACT
JOTOBOP C APYTUM, TO OH IOPUAMYECKU O3HAYAeT HaJIU4Yhe COOCTBEHHUKOB 3eMellb, KOTOPBIE XOTST
3aKJIIOYUTh KOHTPAKT ¢ COOCTBEHHUKAMH JpYyrux Tepputopuid. [IOHATHO, YTO MpPU TAKOM IMOAXOME
rocyzapcTBa OyIyT HAXOIUTHCS B COCTOSTHUM AMHAMUYHBIX U3MEHEHUH IPaHUIl ¥ APOOJICHU s, KaK
B Ccilyvyae ¢ On3HecoM. Beap mpu Kask/IoM HOBOM 3aKJTIOUEHUH KOHTPAKTOB MOTYT MOSIBIISATHCS COO-
CTBEHHUKH, HECOTJIACHBIE C TEM WJIM MHBIM PEIIEHUEM, U JKeJIAloIIre BHIATH U3 JOrOBOPA C APYTUMU
COOCTBEHHHKAMHU.

B naHHOIi 171aBE 51 MBITAIOCH, B TIEPBYIO OYepe/lb, OOBSICHUTH TIIABHYIO MPOOJIEMATUKY HbIHEIII-
HEro BpeMEHH: eCTeCTBEHHbIE MpaBa, KOTOphIe B Hjease JOKHBI MPUHAIJICKATh JIOASIM U TOJBKO
monsM ((pU3MIEecKUM JiaM) — 1o (paKTy YaCTUYHO MPHHAICKAT PA3IMIHBIM CTPAHHBIM CYIITHO-
CTSIM: TOCY/apCTBaM, IOPUAMYECKUM JIMIIaM, a CaMH JIIOOU UX K€, B TOW WJIM WHOW CTETNeHH, HO
yunieHbl. O4eBUIHO, YTO TaKOe MOJIOKEHHUE Belllel e1Ba JIM MOKHO CUUTATh HOPMATbHBIM.

Sl moHuMmal, YTO MaIeoIMOePTAPUAHCKUIA TMOAXO] JOCTATOYHO KECTKO CTOMT HA CTOpPOHE
3alUTHI €CTECTBEHHBIX MHCTUTYTOB, HO He OyeM 3a0bIBaTh, UTO MaJIeOIMOepTapUAHIIbI TEM U OTJIH-
YaloTCsi OT TPAAUIIMOHAIMCTOB, YTO Yepe3 HUX IBITAIOTCS TPUATHU K CHCTeMe JOOPOBOJIbHBIX KOHTPAK-
TOB — JTMOEPTAPUAHCTBY, a HE MPOCTO XOTAT JAEPKATHCS 32 OTKUBIIUE CBOE (DOPMBI «ABYMsI pyKaMH
1 Horamu». CKaxeMm, ObUTO Obl CTPaHHBIM TPeOOBaTh OT JIIOZIEH 3arpeTa HOIIEHUS! KOPOTKUX OfIEK]
TOJIBKO MTOTOMY, 4TO CTO JIET Ha3a]] 3T0 ObUIO MPUHSTO. B pe3ynbrate B3aMMHOI KPUTHKH PA3TMYHBIX
najeooOIEeCTB 3Ta HOpMa MPEUMYIIIECTBEHHO YIILIa B IIPOIIIOE, HO HE Be3JIe, CKaXeM, B MyCy/IbMaH-
CKHMX CTpaHax 3TO BCE ellle MHOTO, Ilie aKTyaJlbHO. BIOJIHE JIOTMYHO, YTO Ha jKape XO4eTcss HOCUTD
IIIOPTHI, HATIPIMEP, W 3TO TOJYYUJIO CBOE BBIpAKEHHE B YXOI€ OT KAKOW-TO TPAAWIMU U3 pa3psaa
00s13aTEIBHOCTH HOIIEHU ST JJTMHHBIX OJIEKI.
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11. JInGepTapuaHcTBO, IEHHOCTH H €CTECTBEHHOE MPaBO

MHorue aymaioT, 4To JUOepTapuaHCTBO — 3TO TaKasl TMOepaibHasl B COBPEMEHHOM 3HAYCHUH
CJIOBA CUCTEMa, TJie BCE TUIa MOXHO, HH 32 UTO He HaJI0 OTBEeYaTh, Xa-xa. Ho 310 Bcero miib cucrema
MIpaB C €CTECTBEHHBIM MPABOM KaK IIEHTPaJbHBIM 3BEHOM, a HE TOTO, KaK HY)XKHO MOCTYNaTh B TOH
WJIM MTHOU CUTYalIMH YEeJI0BEKY, 9TO He CUCTeMa lIeHHocTel. OHa mojgpa3ymeBaeT, Kak IMpaBuiio, MPaBo
CBOOOJIHOTO HOITIEHUSI OPYXKUSI 1 MHOTO JIPYTUX TaKUX «HUIITAKOB». B Texace, Harpumep, BaC MOTYT
MIPUCTPENUTH MPOCTO 32 KAKOK-TO HeJoOpOXesaTe bHbld NocTynok. Hampumep, eciii Bb 3aiimeTe
Yy’KOe MapKOBOYHOE MECTO Ha CTOSIHKE, BbEXaB Ha HETO B TIOCIIEAHMUI MOMEHT «TIepei CAaMbIM HOCOM»
TOT0, KTO COOMPAJICS €ro 3aHATh U CTOSUT XKJaJl, TOKa OHO OCBOOOAUTCS (YTO €CTh OJHO3HAYHO XaM-
CKMi1 IocTymokK). To ecTh, Kak Obl 32 BCE MPUXOIUTCS OTBEYATh — CMBICI B 3TOM. Jla, 4yeoBeKy npu-
JETCs 32 3TO CECTh B TIOPbMY, HO €CTh HEKOTOPbIE MOPAJIbHbIE TIPHHITUITEI, KOTOPBIE, BO3MOKHO, UTO
BakHEe, YeM cHcTeMa IpaB. Y BCeX pasHble IIEHHOCTH, B paMKaX KOTOPBIX HAXOIUTCS U JTMOepTapu-
aHCKasi cucTeMa mnpas. Y moToMy JIojin, KOTOpbIE IOCTYMAIOT MOJAOOHBIM XaMCKUM 00pa3oM — CHITBHO
PUCKYIOT «CJIOBHUTb ITyJTI0». MOKET ObITh, B KAKOK-TO Pa3 MM MOBE3ET, HO y/aya He BeYHa, OCOOEHHO
T0J1 TeXaCCKUM HeOoM. JInbepTapuaHcTBO BCEro JIMIIb TPEAOCTABIISET CIPABEAIMBYIO LIEHY KasKIOMY
TMIOCTYTIKY, ¥ KOT/Ia 32 XaMCTBO MOT'YT IIPUCTPEJIUTD — €T0 1IeHa YBEJIMUMBACTCS B Pa3bl M CTAHOBUTCS
HEBBITOJJHBIM.

[Tpumep Toro, moyeMy crctema MpaB He O3Ha4YaeT 3alUIIIEHHOCTh MPaB COOCTBEHHOCTH TOTO,
KTO MPOBOILMPYET KOH(MIMKT: 3uHEeUH 3UJaH MpeAriodes YIapuTh rooBoi (pyTOONIMCTa, KOTOPHIH
CKa3aJl eMy OYeBUIHOE OCKOpOJIeHHEe BO BpeMsl (PMHATIbHOrO MaT4a yemrmoHara mupa 2006-ro roma
o pyTO0ITy. 3a 3TO OH OBLT y/IaJIeH, HO 3TO ObLTT €ro OCO3HAHHBIN BBIOOD, IIEHHOCTh YAAJICHUs OKa3a-
JIach HYKE IIEHHOCTH TOTO, YTOOBI OeraTh Ha OJHOM (PyTOOJIBHOM TOJIE C YETIOBEKOM, KOTOPBI ChITI-
JeT ocKopOneHussMu. M Kaxaplil mmbeprapraHel] — OH BCETo JIMIIb pa3fesisieT 9Ty CUCTEMY TpaB, a
BOBCE HE TO, YTO OH OCTaBUT 0€3 BHUMAHUS TO, YTO KTO-TO IIEJIEHANIPABJICHHO JIEAeT eMy KaKKe-TO
rajIoCcTH, Tak KaK OH, IeCKaTh, He HapyIIaeT ero npaB COOCTBEHHOCTH.

Gun-free zone Bcero JMIIb CO3JaeT 30HY OE30TBETCTBEHHOCTH, TI€ «MOKHO BCE» M 3TO TIOPOK-
naeT HoBble mpoOseMsl. OTKyza 6epyTcsi Bce STU TYPUCTHI B CaMOJIETaX, 3aKaTHIBAIOIINE UCTEPUKH?
Hy, Tak Tam e 3anpemieHo opyKue — 3HaUUT, MOKHO TO3BOJIUTH cebe HaMHOTo OoJbIie. Yemy ynuB-
nsaTbesi? Sl He XOody cKazaTh 9TUM, YTO UMEHHO B CAMOJIETaX, B MEPBYIO OUepe/ib, HAI0 CPOYHO pa3-
PElIUTh BCEM BO3WTH C COOOM OpPYXHE — ITO JIMYHOE JIeJI0 aBUAKOMITaHWM, KaKKe MpaBuja HyKHO
MO/IEPXKUBATh HAa CBOEW COOCTBEHHOCTH, HO CYTh — BbI ITOHSLJIH.

Boo0iiie, B 3TOM CMBbIC/IE — «4ECTHBIE CTPEIKM» OKa3bIBAIOT HEOLICHUMYIO YCIIyTy OOIIECTRY,
KOTIJa COBEpINAOT MMEHHO CIIPAaBEIIMBOE BO3ME3JMe 32 KAaKOW-TO OIHO3HAYHO HECHpPaBeIMBBII
MOCTYTIOK, HAPYIIAIOIIHIA MTpaBa COOCTBEHHOCTH MOJI0OHBIM 00pa30oM (eC/iv 3TO JSUCTBUTENILHO TaK,
a He MPOCTO Y KOTO-TO «KpBIITIa Chexana»). Bep OHM Kak Obl CO3AI0T CTpax HAPYILIEHHUs Yy KUX MTPaB
COOCTBEHHOCTH, HESTUYHOCTH COBEPIIAEMBIX TIOCTYITKOB C TIO3UIIMM €CTECTBEHHBIX TPaB I'Pak/iaH.
Awmepuka noMHuT MapsuHa JI:xoHa XuMmeiiepa Kak repost, KOTOpbIid He IO3BOJIJI TOCYIapCTBY, HAXO-
ASIIEMYCsI B CTOBOPE C MECTHOH KOpPITOpalfel — 3a0paTh CBOIO YaCTHYI0 COOCTBEHHOCTb, MaCTEPCKYIO
— M pa3Hec CTPOEHHUs arpeccopa Ha CrielMaibHO 000PYI0BaHHOM OyJibio3epe.

Ecnu YMHOBHHMK OJHO3ZHAYHO YKPAaJl YbIO-TO YAaCTHYIO COOCTBEHHOCTh «IIOCPEICTBOM aBTO-
PYUKH», KOT/Ia KTO-TO OepeT B JOJT AEHBIM U HE BO3BpAIAET — 32 3TO BCE MOXKHO JIETKO «CIIOBUTh
MYJTI0», ¥ 9TO BCE YBEJIMUYMBAET HAJICKHOCTh COBEPIIAEMBIX CIEJIOK, 3a4acTyI0 3aKTIOUEHHBIX TOJIBKO
Ha CJIOBaxX, 3TO BCE HEPEOKO HE HYXKAAeTCs B BU3MPOBAHUH, HO TOJIBKO eciu 310 — He Gun-free
zone. [Ja, B inOGepTapraHCKoil CUCTEME «BCe MO-B3POCTIOMY» U 32 KaXI0€ HEBEPHOE ICHCTBHIE MOXET
HACTYIUTh «BHE3aIMHAas pacruiata». DIEMEHTHI 3TOTO MPOCIISKUBAIOTCS B AMEPUKAHCKOHN KYJIbTYype,
BITUTABIIICH B ce0s1 HOPMAaTHUBbI «ACTUHHOW CBOOOMIbI» MEPBBIX MIEPECEIICHIIEB, XOTh ceifuac U B 3TOM
CMBICJIE HE BCE TaK 37J0POBO C IIpaBaMy COOCTBEHHOCTH, HO Ha 0OLIEMHUPOBOM (DOHE — CKOpee BCETO
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BCe ellle JIyullie, 4eM rae-To emie. He 00s3aTenbHO Beerga Bce Tak «KeCTKO» — HeI0OposKeIaTeIbHbIX
moae B TMOepTapuaHCKUX OOIIECTBaxX Mpoiie OOMKOTUPOBATh B OONBINYIO YaCTh BPEMEHH, OTKa3bl-
BasICh OT BCEX BO3MOXKHBIX [IEPETOBOPOB O BO3MOXKHOM COTPYIHUYECTBE C HUMHU, YTO OYyJIeT MX KOHKY-
PEHTHBIM HE/IOCTATKOM, TaK KaK OHM JIMINAIOTCS BCEeX MpeJiecTell KoOpAMHAIIMK rpaxaaH. B crompo-
LIEHTHO JINOEePTapUaHCKOM CUCTEME TAKOMY YeJIOBEKY, CKOpee BCero, Jaxe OyAeT CJI0KHO COBEPIIUTh
TMIOKYITIKY B CyIepMapKeTe HeOobIoro ropoaka. Bemp, ckopee Bcero, He OyJeT mpaBuJl, 3aCTaBIISIO-
IIMX MPOJaBIIa MPOIABaTh TOBApP BCeM MOKynaressam. Kak B Ka3uHO, MOXKET ObITh HEKOTOPBIH (peric-
KOHTPOJIb OT IIYJIEPOB WJIM HEKENATeIbHBIX TIOCETUTEIICH.

Kopoue roBopsi, CMBICI IJ1aBbI B CJI/IYIOIIEM — KOT/Ia peub UET O JIMOepTapuaHIiaX — ropaszio
TOYHee CyTh sIBJICHUsI MepejaeT KTo-TO TUIa peaHeka [ukoro 3amana, yeM ayMarb, U4TO 3TO TaKOW
«KayareJib IpaB», KOTOPbII BaC HE TPOHET, IMOKA Bbl HE HAPYIIUTE €ro MpaBa COOCTBEHHOCTH, JaKe
€CJIM Bbl OJIHO3HAYHO TPOsIBIISIETE KaKyl-TO BpakJIeOHOCTh. CamMu MogymaiTe, eciii Bopa MOKHO
NPUCTPEIIUTD y ceOsl JOMa, HAITpUMEp, ¥ 9TO CUUTAETCs CIIPABEUIUBBIM — TIOHSITHO, YTO BO3MOXHO-
CTH CaMO3aIIUThI PACHIMPSIOTCSI MHOTOKPATHO. I 1e-TO MOJKHO U «IaJIKy TIeperHy Th», Kak, HalpuMep,
CJIyYaiiHO HEIaBHO 3aCTPEIMIM KaKyI-TO Per-3HAMEHUTOCTh, YTO Ha HETPE3BYIO I'OJIOBY CITyYalHO
rieperyTajia CBOM JIOM ¢ COCETHUM. DTO MPOCTO KaK Obl YBEJMUMBAET IIEHY MTPOTUBOIPABHBIX AEH-
CTBHIi U OTBETCTBEHHOCTb MOBEJICHUS, a HE TO, YTO UX BOBce He OyzieT. [la 1 B paMKax ecTecTBeH-
HBIX [IPaB €CTh MHOTO BCETO, YTO MOXKHO ClIeJIaTh Oe3 OHO3HAYHOIO HAPYIIIEHUs IPaB COOCTBEHHO-
CTH: HalIpUMeD, IyJII0 MOKHO ITyCTUTh HE B YEJIOBEKA, a B CAHTMETPE HaJl €ro roji0BOM, He TOBOPSI
yKe Mpo TO, YTO MHOTOE elle HY)KHO YMETb JI0OKa3aTh B cyje. M eciim HeKOTOpbIi POTHUBONPABHBINA
MOMEHT JIOKa3aTh CJI0XKHO, TO BIIOJIHE BO3MOXKHO, UTO 9TO TAKXKe MOXKET MCIIOIb30BAThCS.

Boo0rie, s1 661 ckazalt, 9To mpodsiemMa HallvX JIIofIeH B TOM, UYTO OHH 3a0bIBAIOT ITPO TAKOE TIOHSI-
THE, KaK OCTOPOKHOCTb. OHU IyMaIOT, YTO HAJIMUUE CUCTEMbI KAKUX-TO MPAB ykKe KaK Obl aBBTOMATOM
O3HaYaeT MX 3alIUIIEHHOCTh OT Yero Obl TO HU ObLI0. Ho 9T0 abCOMOTHO He Tak, MMEHHO TI03TOMY
XaMCTBO MOXeT ObITh HeOe3omacHo. [TpocToii mpuMep: oHa KEHINWHA 1A TI0 Jiecy ¢ peOeHKOM
Y KaKON-TO MHUTPaHT MOMPOCHII ee MokasaTh ero. OHa mociaia ero MaTtom, TOT OOuaesNcss U you
ux oboux. Huurto He mpejBemiano Tparequu, HO KEHIIMHA TOJaraja, YTo HaJM4Ke MpaB aBTOMa-
TOM JIeJIaeT ee HeysA3BMMOM, HO OHa OblIa He B CyJe, a OfiHa Nocpenu Jjeca, 6e3opyxkHas. To ectb,
CHUCTEMa TpaB He OTMEHSIET CUCTEMY IIEHHOCTEH YeiOBeKa, OHA TOJBKO JIAeT LIeHY 3a KaXaoe Je-
crBrie. Hapymmn dyxue npaBa cCOOCTBEHHOCTH — 3a 3TO IOJIAraeTcsi OTBETHOE HApyIIIeHUe IpaB co0-
CTBEHHOCTH arpeccopa, Ho 3TO He O3Ha4YaeT aBTOMATOM 3allIMIIEHHOCTh YeJIOBeKa BO BCEX JKM3HEH-
HBIX CUTYaIUsIX, YTO, TIPOXO/s MUMO JJOMa, HATPUMEP, EMY CIIy4aiiHO Ha IOJIOBY HE yNaJeT KUpIuY,
YTO HA HETO He HarajeT JUKas coOaKka WM rpabuTetb He OyIeT ero MmojkuaaTh B TEMHOM IiepeyJIKe.
JInGeprapuaHIibl IPOCTO JAI0T HauOoJIee JIOTUYHYI0 CUCTEMY TIpaB, B OCHOBE KOTOPOM JIeKaT IpaBa
COOCTBEHHOCTH Ha CBOE TeJIO U BEIIM, KOTOPBIX JIIO/IU SIBJISIOTCS TIEPBBIMH BJIAJICIIBIIAMH, TIOTYYHITH
UX 10 T0OpOBONBHBIM JoroBopam. IlonoOHasi cripaBeiMBasi CHCTEMa MpaB He O3HAYAET, CKaXeM,
YTO BaM Oe3HaKa3aHHO MOKHO Ha3BaTh YbIO-TO MAaTh IIPOCTUTYTKOM. B paMkax najeornpaBui, ckopee
BCEr0, 3TO TOXe OyJeT MPUHUMATBCS B pacyeT U UMETh CAHKIIUH, TO €CTh, CJIOKUBIIUXCS €CTECTBEH-
HBIM ITyTeM MPaBUJ CIPABEIJIMBOIO TOBEICHUsI (HECOIJIACHBIM e TPUICTCS MEHSTh I0PUCIUKIIUI0
IJIS1 CBOMX 3eMeJib U OTaessaThes). Ho gaxke mpu MX OTCYTCTBMM BaM ellie HY’KHO JIOKa3aTh B CYJe,
CKaXeM, UTO «KYJIaK PUJIETe]I BaM B TOJIOBY» UMEHHO OT 9TOTO YeJIOBeKa, a CBUJIETENIeN 3TOr0 MOXKET
1 He OKa3aThcs. VIHBIMM cioBaMH, CBOOOIHOE JTMOEpTapUaHCKOe OOIIECTBO OMKE BCETO, TIOKATYH,
YyeMy-To THma Imrara Texac 10 mpuxona OoJbIIoro rocyaapcrsa B X X-M Beke.
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12. I'ocynapcTBO, HCKYCCTBEHHBIE
NPUBIJIETHU M €CTECTBEHHOE NMPAaBOo

UYro Takoe rocygapctBo? DTO MPOCTO UCKYCCTBEHHBIE MPUBUJIETUU Ha 0a3e 3alUTHBIX YCIYT,
BHE JIOTOBOPHOro oOmiectBa. [Ipo0ieMy CTOMT paccMaTpuBaTh UMEHHO B 9TOM CBSI3U — HEOOXO-
IUMO B MAaKCHMAJIBHOM KOJIMYECTBE BEPHYTHCS K JOTOBOPHOMY MpuHIMIY. JI000M, KTO MbITaeTcs
Yyepe3 rocyJapcTBO MOMYYUTh UCKYCCTBEHHBIE MPUBUIIETUH — ITPOCTO YYACTBYET B MHCTUTYIIMOHAIIb-
HOW arpeccyu MpOTHB JIOTOBOPHOTO OOIIeCTBA: He BaXKHO, UET JIM peub O OM3HECe, KOTOPBIA XO4eT
MOJTyYHTh 3aIIUTY OT KOHKYPEHIIMHM 4Yepe3 MPOTEKIIMOHU3M M TOC3aKasbl, WM PEJIMIUU, KOTOpast
paccuMThIBaeT Ha (PMHAHCUPOBAHUE M3 TOCOIOKETA, 8, MOKET, O BHICOKOIIOCTABJIEHHOM YMHOBHUKE,
KOTOPBII UMeeT OOJIBIIYIO 3apIliaTy 3a NepeKsiaabiBaHie OyMaxeK ¢ OJHOrO MecTa Ha Jpyroe (Kak
nonry Tt Muxann JKBanenkuit: «I[To3uiuio Halero YMHOBHUKA 51 OBl ONpeIesiiI Tak: 6e3 MeHsI BaM
HEeJb3s1, 2 CO MHOH Y Bac HMUero He monydutcs!»). K Borpocy HyKHO HOIXOIUTh C MO3UIINH TPaB
YaCTHOW COOCTBEHHOCTH, TOTrIa JiioOasi mpoOieMaThKa CTAHOBUTCS BU/IHA HEBOOPYKEHHBIM B3IJISI-
JOM.

Harmma %u3Hb BHYTpH rocyaapcTBa OKpykeHa BelllaMH, KOTOpble HaM KaxXyTcsl PaBUIIbHBIMU:
[T/1] npuyMbIBaeT YAHOBHUK, MUHUCTEPCTBO OOpa30BaHMsl pa3padaThiBaeT IulaH 0O0ydeHue JeTei B
IIKOJIaX,, BOZIOKaHAUT o0ecTieuynBaeT kutenei Bopou. [IpobGiema B TOM, UTO MbI HOHATHS HE UIMeeM 00
a¢pdpekTUBHOCTH KakJO0H MpeiaraeMoi yeayru. Korma Bel camu Jiesiaete BHIOOp: KYNIUTh B Mara3uHe
OJIVH CHIp WJIM APYTO — BBl KOHTPOJIMPYeTe HEOOXOQMMBbIE CBOMCTBA MHTEPECYIOIIMX BAC MPOAYKTOB,
a Apyrue cBOMCTBa ocTaBisieTe 6e3 BHUMaHUsA. Korma Bam uzaeT no TpyOam pkaBasi BOJUUYKA — BbI
HE MOeTe BBIOpaTh Ipyryio, TOCYJapCcTBO IeJIeHANPABIEHHO JIMIIAET BaC BHIOOPA BOMABI OT JAPYroro
MOCTaBIIMKA. B HEKOTOPBIX MOCTCOBETCKUX CTpaHax ke, MOciie MOYTH BeKa MpaBJieHNsT KOMMYHH-
CTOB, JJOBOJILHO MacCOBO COMJIOCH OaHAJILHOE €CTECTBEHHO-TPABOBOE MIOHUMAHHUE B JAHHOM BOITPOCE
O TOM, YTO «KTO TUIATUT JEHBI'M, TOT W 3aKa3bIBA€T MY3bIKY». B pe3yiabrarte BOZHHMKAIOT IOBOJIEHO
3abaBHble cutyaiu. Tak B Bpecte, r1e KWIIbLIBI IJIATAT 32 MOHOMONbHBIE Tuiatesku KKX — yoopky,
PEMOHTBI, ¥ TOMY MOI00HOE, BHE3AITHO MX K€ eIl M CTaJIH MPUIJIAIIATD U3 )KMIIKOHTOPBI «32 CBOM Ke
KPOBHBIE» MIPUXOAUTD MOMOTaTh pellaTh CIyXkKalliM BCE 3TH MPOOIeMBbI Te, KTO UMEHHO 3a 3TO BCe
noJtyJaer xajioBanse. Hy, To ecTb nbITaloTcst «00yTh» KJIMEHTOB JJBa pa3a: KOrja BPy4aloT MOHOIOJIb-
HBII TUIATEX Ha OIIaTy, OT KOTOPOTO HEJIb3sl OTKA3aThCsl, U BHIOPATh APYroro MOCTABIIUKA TEX, WIIH
MHBIX YCIIYT, U KOTJIa IPOCAT MPUITH MOpadoTaTh OECIUIaTHO Ha caMoro ceds, 0TpadaThiBast 3a TOTO
CTIEIMAIIUCTA, KOTOPBIN JOJDKEH ObUT STHM JIEJIOM 3aHUMATBCS, U TIOJTYYaeT 3a 9TO B3SIThIE C KHUJIBIOB
neHbru. Bonee Toro, cocTaBUTeNeH «IIPUIIAICHU» OYeHb OTOPYMJIO TO, YTO HUKTO U3 KUJIBIIOB TaK
Y He MpHuIIe OecryiaTHO MopadboTaTh 32 CBOM ke 3arUlaueHHbIe ICHBIM Ha OOBbsBJICHHBIE «CyOOOT-
HUKW». [lon mocneaHumu ke Te UMeny BBUIY Jake He KaKON-TO MPUMUTUBHBIN (PU3MUECKUI TPy
U3 pa3psjia PAaCUMCTKU JBOPOBOM TEPPUTOPUH, & IIPOCTO MOCHIIBHYIO MOMOIIIb )KHUJIKOHTOPE B pellie-
HUM HACYIIHBIX TPOOJIeM, KOTOPBIMH 3aHUMAIOTCS €€ camble pasHble crieranuctsl. Hy, To ecTh, 310
ObLJ1a XUTPOCTh, KOTOPAS BBILIUIA HA 3aITPE/IEIbBHO BHICOKUI YPOBEHB MOMBITKU «JIOXOTPOHA» MPOCTBIX
JKUTEJIeNl MHOTOKBAPTUPHOTO JIOMA.

Korza rocynapctBo ykecroyaeT 3aKOHbI 0 0e30MaCHOCTH Ha I0porax — abCoMOTHO He U3BECTHO,
KakoBa Oyrnet 3(peKTUBHOCTH ITUX Mep. [IpocToil mpumep: caenany NOACBETKY MeleXOHbIX Mepe-
XOZIOB, B pe3yJsibTaTe CTajau OOJbIlle JAaBUTh TaM, IJe Tepexoibl OCTaBAIMCh Oe3 MOACBeTKH. Bonu-
TEJIM BOOOIIIE MepecTaBajii pearnpoBaTh Ha 3HAKH, €CJIM UX He MOJICBEYMBAJIH, MOTJIU ceOe TO3BOJIUTh
CUJIbHEe Pa30orHaThCsl, a BE/Ib €CTh ellle Kyda JPYyriX HEMaJOBKHBIX 3HAKOB BPOIE OTPAaHUYCHUS
CKOpocTH. BrioiHe BO3MOKHO, UTO, HATPUMEP, UMEHHO HETIOACBeUeHHas! «3e0pa» BhIHYK/1aJ1a BOJH-
TeJIell CHUXKaTh CKOPOCTD, a KOIJla OHA CTaja MOACBEUSHHOM, TO UCUe3/la U OCTOPOKHOCTh B IIJIaHE
COOMIOAEHNST CKOPOCTHOTO pekrMa. $1 mMpoCTO MpHBEN MpUMEp TOro, YTO HE BCE TaK OJHOZHAYHO,

KaK OHO Ka)KeTcsl Ha MepBbli B3MIsiA. DP(PEKTUBHOCTb OCYIIECTBICHUS IEATEILHOCTH MOXET MOSIB-
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JIAThCS TOJIBKO TOTJA, KOTJa eCTh COOCTBEHHHMK WJIU I'pyIa COOCTBEHHUKOB, KOTOPBIE 3aKTIOUNIIN
noroBopa. YacTHast mopora B ciydae HEYCIEITHOCTH CYHIECTBYIONIMX MPaBWI OyaeT 00be3KaThCs
CTOPOHOW M HeCTH (PMHAHCOBBIE U3JIEPXKKU. MBI He 3HaeM, KaKue UMEHHO TpaBuia OyayT caMbIMU
JYYIITUMH, MOKHO CKa3aTh TOJIBKO TO, YTO BBIOOP OCTaHETCS 3a MOTpeOuTeieM, B STOM CBSI3U OTIA-
JeT MHOXECTBO HBIHEIITHHUX UIMOTCKUX peryiameHTanuii. Ckopee Bcero, mpaBuiia TaM He OyayT 0co00
0OpeMeHHTEIbHBIMU, NHAYe He COBCEM IMOHATHO, YeM OHU CMOTYT MPHUBJIEYb KJIMeHTYpy. [Ipu aToM
caM TIOCTaBIIUK YCIIYT TIOCTapaeTcs ClIeNiaTh peaibHO KaueCTBEHHBIM 1 Oe30IacHBIN MPOIYKT, JIIOOM
OM3HEC CTPEMUTCS K 3TOMY BceMu cuiamu. Jlaxke OpeH]| — yke KOHKYPEHTHOE MPEUMYIIECTBO, KOTO-
poe Mo3BOJISIET MPOIABATh TOBAP WM YCIYTH FOPa3JIo A0POKe, 3TO He TaK MPOCTO, a Pe3yJIbTaT 00JIb-
1m1oi paGoThL. BhI ke He COMHEBaeTeCh B TOM, YTO KOMITBIOTEP OT U3BECTHOM MapKH OyJeT XOPOIIUM
Y KaueCTBEHHBIM, WJIM UTO CHIP OMpeieIeHHOro OpeHIa BHE3AIMHO OKAaXKeTCsl TUIOXUM, a TI0YeMy-TO
KOTJIa pevb O TaKOW OaHAILHOM BeIlH, KaK JI0pora — To cpa3y Kakue-T0 COMHEHH S, ¥ BOITPOCHI MOSIB-
JISIOTCS, KaK OYTO 9TO HEe TOT K€ CaMblii MPOAYKT, BbIIaBaeMbIll OM3HECOM, KaK TOT CaMBbIi CBIp,
WJTA KOMITBIOTED.

Tak BOT, KOrjia BHE PaMOK JIOTOBOPHOT'O OOITIECTBA TOCYAAPCTBO UTO-JIMOO MHITACTCS HABSI3aTh
— OHO TPOCTO YCcyryonseT mpodiaeMy. Mopaib, Uayiias OT YaCTHON PEJIUTUU — 3TO BCETia KOHKYPH-
PYIOIIUI TIPOAYKT, MPEACTAB/SIONIMN [IEHHOCTH KaKHUX-TO JIOCH, TOTOBBIX CIIOHCMPOBATh MMEHHO
TaKoM 00pa3 *Ku3HU. PUHAHCUPYEMBI W3 TOCYJAPCTBEHHOIO MCTOYHHMKA PEIMTHO3HBIA WHCTUTYT
— 9TO y’ke MPOCTO TOT K€ CaMbIii MHCTPYMEHT WHCTUTYIIMOHATBHOW arpeccud. B 3ToM cmbicie Te
K€ caMble YaCcTHbIe CEKTAaHThI BPOJE KPUIITHAMTOB WM aJBEHTUCTOB — ropasno Oojee 6e300uIHbIe
pebsTa, yecTHO 3apadaThIBaoIIre cede Ha XJieO, YeM NoyJaioliye u3 Ormkera «0aono» u npede-
peHIu opUIMAIbHBIE PEJIMTHH, CBOIO COCTOSITESIHHOCTh OHU KaK pa3 JIOJKHBI JIEMOHCTPHPOBATH B
YMEHHH CYIIECTBOBATh 0e3 OIIKETHON MOAMUTKU. TOJBKO TOIIa Mbl YBUIUM CBSIIIEHHUKOB, KOTO-
pble COBEpINAIT XOPOIIIKe Jiesia. IToro He OyIeT, MoKa UX JesITeTbHOCTh He 3aBUCUT, HAIIPUMED, OT
HaIlMX MoxkepTBoBaHuid. He BaxkHO, 0 KaKOil MIMEHHO PEJTUTHH UET Pedb, CYyTh B TOM, YTO HE3aBU-
CHMBIH OT TOCY/IapCTBa MHCTUTYT Oy/IET CTPEMHUTHLCS MPECTABUTh KAYeCTBEHHBIN MTPOIYKT, HHAUE OH
mpocto Oyaer oOpeveH Ha TuOeb. BOT B 9TOM IJTaBHBI CMBICIT 1 UMEHHO TTO3TOMY PEJTUTHO3HbIC
WHCTUTYTH (HE3aBUCUMO OT TOTO, peub JIM UJeT O Oynau3Me, XpUCTUAHCTBE, MYCYJIbMAaHCTBE WU
elle YeM-TO) JOJKHBI ObITh CAMOOKYITAaeMBIMH, TIOKA TOrO HE MPOUCXOIUT — HET M XOPOIIMX CBsI-
1meHHUKOB. OHU He 00s13aHbI CBOIO pa0OTY BBHITIOIHATH KAYECTBEHHO, KaK U JII0OOM Ipyroil YNHOBHUK
— IIPOCTO OTPAOATHIBAIOT BJIOKEHHBIE TOCYIAPCTBOM JIEHBI'M U «THYT» OCHOBHYIO JIMHUIO TIAPTHHU, HE
SIBJISTIOTCS TIPEJCTABUTEIISIMUA HE3aBUCUMOT'O MHCTUTYTA.

B yem mpo6Gnema statuzma B Poccun? 31ech CIMITKOM YacTO MEHSIOTCS «IIPaBUJIA UTPHI»,
peub Jlaxke He UAeT O TOM, 4TO OOIIeCTBO JOKHO OBITh JOroBopHOe. Jlake B TOM caMOM He 0Cco00
JOTOBOPHOM (popmate HEeT KaKMX-TO BOZMOKHOCTEH Y JIIOJEH XOTh KAK-TO YECTHO «COCTOSIThCSI»: KaK
TOJIBKO 3TO MPOUCXONT, TO TYT XKe MEHSIIOTCS «ITPABUJIA UTPbl» M BUCPAITHHUI YEMITHOH OOBSBIISIETCS
JeBUAHTHOW TIEPCOHOM, Ube MOBEJCHUE pa3pyliaeT OOIIeCTBeHHYI0 Mopaib. Kazamock Obl, co3mat
yesioBeK (hepMy, MPOU3BOIUT TOBAPHI U MPOIAET UX, UMEET CBOU 10X0/ Kakou-To. Kak Bapyr 1917-
1 TOZ1 — M PE3KO OH «KYJIaK» U «OypiKyil», 0OBOPOBBIBAOIIMI HAPOA. DTAaTUCTCKOE 00IIEecTBO 00a-
JaeT COCOOHOCTBIO B JTIOOOM MOMEHT CO3[aTh CUTYAIMIO, KOT/Ia JIIo0oe yCIelnHoe JeUCTBIe KOro-
OO0 MpeBpaIiaeTcs B aHTUMopasibHoe coObiThe. OIyIeHre, 9To ero IiaBHas 1ellb — 3TO Kak pa3
HE JIaTh COCTOSITHCSI KOMY-JIMOO MHAYe, YeM C BEJIMKOLYIITHOTO MO3BOJICHUsI rocyapcTa. TOMbKO B
90-e MoSIBU/IaCh BO3MOKHOCTh OTKPBITh JIAPEK M IMPOJIABATh MUPOKKH Ha YJIUIIE, KaK TYT e BBIXOIUT
MOCTAHOBJICHHE MYHMIIUIIAIbHBIX BJIACTEH CHECTH MX, KaK «YPOIYIOIIUX JIMIIO TOPOa» MO «YJTI0JIO-
KaHbe» rOpOKaH, CYUTAIOIINX, YTO ITO MPABUIILHO, TAK KaK OHHM — «TOJIBKO I'PsI3b Pa3BoAsAT». Toraa
ke, B IeWCTBUTESILHOCTH, K HAaM TPUIIIEN PHIHOK B €ro OoJiee-MeHee CBOOOTHOM MPOSIBJICHUH U ITOCTe-
TICHHO C/IeJTajl KaueCTBEHHbBIE TOBAPHI, YCIYTH JOCTYITHBIMU JIJISI «IIPOCTBIX CMEPTHBIX». ITO ObLIO B
MepUOJI, KOTJIA eIlle COBCEM HEJIaBHO MPHUXOIMIIOCh CTOSATh B OUYepeisiX B OyJIOUHBIE U OTOBapUBATh
TQJIOHBI HA BCE, HA YTO TOJBKO MOXHO. DTO OBbLT TaKOW IMOBCEMECTHBI pax, KOTJa MOXKHO OBLIO
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cMoTpeTh hubMbl Tipo Ban [laMMma Ha «BUake» B ONvoKauiiieM KiyOe, TOKYIaTh WIPhl JJIsT KOM-
nbIOTEPA U MEHATHCS MMU. B KMOCKax MOKHO OBUIO KYIIUTh BCE: OT JOOOW «KPAYKU» — JI0 CTIOKHBIX
TEeXHUYECKMX TOBAPOB THIIA TUIEepOB, paaroTesiehoHoB. OUeHb MHOTO OBUIO TIOBCEMECTHBIX CIIOH-
TaHHBIX 06a3apOB, 0APaxoyOK, «OJOIMIMHBIX PHIHKOB», HA KOTOPHIX MOKHO OBbLIIO HAUTHU MHOTO «BCSI-
KOU BesiunHbl». B 80-e 00sbInoii ynaveit OblI0 IMeTh «3aropoxerl», B 90-e MosIBIIUCH «4esioBeve-
CKHMe» MapKy aBTOMOOWJIEH U UX CTaJ0 pealbHO KynuTh. «eHmm», «CrnekTpymbl», IBM — 310 BCe
BBIBOJIMJIO PHIHKY Ha KAYECTBEHHO HOBBII YPOBEHb B TEXHOJIOTMYECKOM cerMeHTe. [Ipuium KoMItbio-
TepHble KJIyObl, IHTEpHET, COTOBBIE TeneOHbI, TEHIKEphl. Bee 3TO Tak M MOITIO OCTAThCs «3aMOp-
CKHUMHM WT'PYIIKaMU», €Cli Obl He CBOOOA B PHIHOYHOM CErMEHTe, KOrja JIioOoi Mor Oojee-MeHee
CBOOOJHO YTO-TO MPOW3BECTH, MPOAATh WX KynuTh. K coxaneHuio, BeK TOProBoro u300uius Obul
OYeHb HEJIONTUM, ¥ YNHOBHUKY BBITECHIIIM TOProBIIeB C yiull. KoHeuHo, ro0aabHO PIHOK HUKYAA
HE JIeJICSI TIOCJIe 3TOro, HO 0OPOC MHOKECTBOM MOOOPOB M peryiaMEHTAIUi, YIOPOKAIOIIUX BCE ITH
TOBApHI JJ1s1 HACEJICHU L.

Kto BOOOIIIE Yero-To jocTurai y Hac WHave, 4yem ¢ ofgodpenus rocymapcra? [asen dypos
CO3/aJ1 OMYJISIPHEHIITYIO COIIMANIBHYIO CETh, KaK TYT ke €ro CUJIbHO «IOMpOCHIN» poaath ee. CyTb
poOIeMaTHKK BCEI/la TAKOBA: KOTJa HEKTO CO3UAAET UTO-TMO00 — y Hero OfHM npasuiia urpsl. Kak
TOJIBKO y HETO «IOJIyYHJIOCh>» — BHE3AITHO MEHSIETCsI BOOOIIE BCE BOKPYT U CO3JaHHOE KOHKYPEHTHOE
MPEUMYILECTBO BHE3AITHO CTAHOBUTCS CTPAIIHEUIIMM MPECTYIUIEHUEM MPOTUB OOIIECTBA, U TOCY-
JapcTBa, ero JEeWCTBUS CTAHOBATCS YKAaCHBIM aMOpajbHBIM akToM. B Gosee npeBHHE BpemeHa Bce
ObLIO ere ApamMaTuyHei: MaHrazest ObLT MPOIBETAONIMM CHOMPCKUM TOPOJIOM C pa3BUTON TOPTroB-
ger B 1600-x rogax, HO IOSIBUJIACH OMACHOCTL TOrO, UTO OH MOJXKET CTaTh HE3aBUCUMBIM WJIM 4TO
MHOCTPAHIIbl MOTYT €r0 3aXBaTUTh, KaK TYT ke MocjenoBai npukas napsa 1620-ro rona Muxaunna
PomanoBa o 3ampeTe mpoxoaa K ropojly MOPCKHM ITyTeM M3-3a OMACEHUsI, YTO TOPOJ MOKET BBIATH
u3-1of KoHTposisi Mockosuu. Tlocsie atoro ropon npwutiies B ynagaok u B 1642-M rogy npocto cropen
B TIOKape.

Boo0irie, oOpatute BHUMaHUE, YTO C TOYKM 3PEHUST €CTECTBEHHBIX MPaB ceivac MOCTABIIMKH
ycIyr B chepe MOpasii 3aHUMAIOTCsI Bee OOIbllie pa3pylieHreM, a He co3uganueM. Kro pasnaer mopo-
KEHOE, IAPUKH, «BKYCHSIIKM» , KHWKKH ? DTO JIENAIOT YacTHbIe (PMPMbI Ha TTPE3EHTAIMSAX (OJHAKIbI
aaxe criamy ofgHa (pupma nmpuayMana, Kak 3aCTaBUTh JIOEH PaJoBaThCs: HAM BCEM MPUXOAUT Kyda
HEHY)KHOW KOPPECITIOH/ICHIIMU B TIOYTOBBIE SIIMKU, HO OHA B MIMCHMO C PEKJIAMOH MOJIOKHMIIA OObIY-
HBI TIPOCTOM KapaHJall U JIMYHO sI, HAIPUMEp, C YIOBOJIBbCTBUEM 32 3TO MPOYUTAT UX PEKjIamy B
KOHBEpTE), a 3aIUIIAININE KOO OOIIECTBEHHYI0 MOPAJb JAESATEIN 3aHUMAIOTCSl UCKITIOUUTEBHO
60pbOOH C BCIYECKUM MHAKOMBICIMEM U BpeauTeabcTBoM. Jestenu «Cronxama» KJIeloT HaKJIeHKu
Ha YyX¥e MalllMHbl, TaK KaK OHU TJe-TO OTCTYNWJIM OT MpaBuUJI MapKOBKHU, Harnpumep. [IpencraBu-
TeJIb OJJHOW MPABOCIABHON OPraHU3alli MHE 3as1BUJI, YTO OHU 3aHUMAIOTCS UCKITIOUMTENIBHO TOJI0-
JKUTEbHBIMU Y XOPOIIIUMHM aKILIMsIMHU, 51 32 HUX OYEeHb MOPAIOBAJICs, Ha CIEIYIONIUI AeHb S y3HAI0,
YTO WX aJeTIT OOJIMJI U3BECTHOTO MY3bIKaHTa BOIOM IpsiMo Ha ynuiie. B IletepOypre Ha pesnbesl ynasa
JEBYIIKAa B METPO BO BpeMs OCTAaHOBKH T10€3/1a, MHOT'O JIIOZIEH 9TO BUIEJIO, U HUKTO Jake He TOIbI-
TaJICsl OCTAHOBUTH O€3[], OHA MOTruoJ1a, TaK KaK OHM MO3BOJIMIIM €My TPOHYThCS € TIaTdOpMbl. 3aT0
Ky4y «JIOMCOB» COOMPAIOT BO3MYILIEHHBIE TTOCTHI O KaKOW-TO €pyH[e, YTO KaK CMEIOT JIIO/IW, HalpH-
Mep, HOCHUTb IIJIETIKYA C HOCKaMH JIETOM, WJIM TaHIIEBaTh JIE3TMHKY TaM, IIPY TOM, YTO OHM HUKOMY He
MEIIAIOT, IIPOCTO B CTOPOHKE CTOSAT, U TUISIIYT cede. KTo criacaeT ;KMBOTHBIX, JIEUUT U KOPMUT HEUMY-
mux ? YacTHasi MTHUIMATUBA KaKUX-TO JIOJEH, HO IIOYEMY-TO 3TO HE CUUTAETCS YEM-TO 0COO0 MOPaITb-
HBIM, 3aTO BOT C’KMT'aHHME MaKeTa KaTOIMYEeCKOro XpaMa — 3TO BOCIIPUHUMAETCSI YeM-TO CO3U/IATEITb-
HBIM, WM KOTJIa CBSIIIIEHHUK MPU3bIBAET K BOMHE. Y Hac OMIOCTUTENN MOPAIU — TO T€, KTO HUYEro
CO3U/IATENILHOTO HE JEJIaloT, a TONbKO pa3pymiaioT. C TOUKM 3peHust eCTECTBEHHBIX MTPaB OUEBUIHO,
YTO MOPAJIBHBIN YE€JIOBEK — TOT, KTO co3uaaeT. Eciii KTo-To MelaeT KOOpAMHUPOBATHCS JHOISM, TO
OH ITPOCTO HE UMEET HUKAKMX OCHOBAHUM CUMTATh cedst MOpaibHbIM. Hekuil mpenpuHuMaress pas-
naBaJt OECIIIaTHO XJ1e0 HEMMYIIIUM, TaK ero He TOJIbKO He 0ObSBUIA MOPAJIbHBIM, XOTh KaKUM-TO, HO
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repoeM, Ho ellle ¥ Ha4ajau OOBUHSTH B TOM, YTO OH 00s13aH IMPUHOCUTDb ITOT CaMBbIi XJie0 oM Ha
nom. B ExarepunOypre Pocniorpe6Haazop omrpadoBa cynepmMapKeT, KOTOpbI OecruiaTHO pasfa-
BaJI IPOCPOYEHHYIO €Ty, ¥ 3TO — XOPOIIHI MTPUMEP «3a00ThD» TOCYIAPCTBA O JIIOAAX, €r0 MOPAJIBLHO-
cru. EcTb npeanprHuMaresib, FOTOBBIN OTIaBaTh OECIIIIATHO MPOCPOUYSHHYIO MPOAYKIIUIO, €CTh JIOIH,
KOTOpbIE OYEeHb XOTENU Obl €€ B35ITh, YTOOBI NepeKycuTh. C TOUKH 3peHHs] €CTECTBEHHBIX IPaB Oue-
BUHO, YTO HUKTO HE JOJDKEH CTOSATh Ha MYTH Y 3TUX JIBYX CTOPOH /ISl 3aKJIIOYEHHUsI KOHTPAKTa —
©e3B0O3ME3/IHOM TepeJayr TOBApOB, YTO MOKHO CUMTATh U OJIaroTBOPUTENBHOCTHIO. TeM He MeHee,
PocnoTpeGHa 30p HE TONBKO 3arpernaeT STOT KOHTPAKT, OH ellle W mTpadyeT mpearnpuHIMaTes,
KOTOPBII XOTeJ MPOSIBUThH TOT «XKeCT J100poil Bon». YeMm Oosbllle TOCYAapCTBO pEeIIaeT 3a Hac C
BaMM, YTO BaM — XOPOIIO, & YTO — TIOXO, TEM MEHBIIIE IAHCOB y TAKOTO OOIEeCTBA Ha SKOHOMHYE-
CKOe IpolBeTaHue. I 0cy1apcTBO JIMILb OrPAHUYUBAET CBOUMU JEUCTBUSMU IPEATIPUHUMATENIBCTBO,
YTO HEraTUBHO CKa3bIBAETCs HA OJ1aroCOCTOSIHUM Tpask1aH. Jlaxe KOr/ia OHO MBITAETCs SIKOObI TOMOYb
HABECTH MOPSIOK, TO Yallle JIMIIIb CO3/1aeT HoBble podieMbl. Tak, ®enepasibHasi aHTHUMOHOIIONbHAS
cayx6a B 202 1-M roy roToBUT 3aKOHOIIPOEKT, PETYIMPYIOIIMI LIEHbI Ha TPOLYKTHI: BEIOMCTBO XOUET
MPEJIOKUTh OTPAHNYMBATH HAIIEHKY TOPrOBBIX CETEW, paccKasbiBaeT UCTOYHUK Forbes, 3HaKOMBI
¢ petansamu. Berpeda PAC ¢ mpeacTaBUTENsSIMU TOPrOBBIX CETel, rje 0O0CYXIAIKCh Iark Mo Kop-
PEKTUPOBKE TOPrOBBIX HAllEHOK, MPOILa B MATHUILY, 13 aBrycra. B 3TOT ke A€Hb MpencTaBUTENb
BE/IOMCTBA COOOIIIMII O BHETJIAHOBBIX BBIE3/IHBIX TPOBEPKaxX B TOProBhIX ceTsx «[Iarepouka», «Ilepe-
KpecTok», «Kapycenb», «Jlenta» u «Maraur». B ®AC yka3piBaiv, 4TO 11€J1bI0 TPOBEPOK SIBJISIETCS
«HEJOMyIleHne HEOOOCHOBAHHOTO TTOBHIIIEHHSI CTOMMOCTH COIIMAIbHO 3HAYMMBIX TIPOAOBOJILCTBEH-
HBIX TOBAPOB», TPUIUHON KOTOPOTO MOKET ObITh CroBop. HecMOTps Ha MOATrOTOBKY 3aKOHOMPOEKTA,
CeTsIM TPEIOKEHO TIOKa CKOPPEKTUPOBaTh HALIEHKM Ha JOOPOBOJIBHOW OCHOBE. «PerymmpoBanue
[IEHOOOPa30BaHus — 9TO MaryOHast UCTOPUsI U1 TOPIOBJIHM B LIEJIOM, TIOCKOJIbKY KOTJIa Thl (PUKCHPY-
elllb MUHUMaJIbHbIe HalleHKW Ha KaKylo-TMOO MPOOYKIIHUIO, TO €€ HY)KHO KOMIIEHCUPOBATh B Y€M-TO
apyrom. Kpome Toro, 310 Menaer 10roBOPEHHOCTSIM PETEIIEPOB C MOCTaBIIMKAMU», — HETOLYeT
ucrouHuk Forbes B kpynHom peteiiiepe. [IBOEUHMKY IO SKOHOMUKE HE IOHUMAIOT, YTO (PUPMBI IIPO-
CTO MEPECTaHyT MPOJABaTh TOBAPBI, KOTOPbIE HE MPUHOCAT MPUOBLIH, a OyIyT MPOAaBaTh Te, KOTOphIe
3Ty caMyIo PUOBUTH TPUHOCAT. Tak Ha3bIBa€MbIe COLIMAIBHO 3HAYMMBIE TOBAPHI IPOCTO OYAYyT UcUe-
3aTh U3 000POTa, TaK Kak UMH OyaeT HeBHroqHo ToproBaTb. PAC HUYEro Kpome mpodieM MpHHe-
CTH HE MOXET, C MOHOTIOJIUSIMUA OOPOTHCS PETyIMPOBAHMEM 1IeH HEBO3MOKHO, OHA MOKET TOJIBKO He
MeIaTh BBIXOAUTh Ha PHIHOK HOBBIM MI'POKaM, KOTOPBIE 32 CYET POCTA KOHKYPEHIIMHU OyIyT CHIKATh
1ieHbl Ha ToBaphl. YeMm Oosbiiie PAC OyeT peryampoBaTth 4To-1u00, TeM CIOKHEe U JOpoxke OymayT
00XOUTHCS TOBApPHI JJIsl TIOKyNaTesel. XOTHTe JeleBble 1 KaYeCTBEHHbIE TOBApPhl — HE MelanTe
OW3HeCy TOproparh Tak, Kak BHITOIHO eMy. Mu3ec 1o 3ToMy MOBO/LY 3aMETHJI, YTO BOOOIIE «BCE, UTO
JHOJY JeTIaI0T B PHIHOYHON SKOHOMUKE, SIBJISIETCS OCYLIECTBJIEHUEM UX COOCTBEHHBIX IJT1aHOB. [Lnanu-
POBUIMK — 3TO NOTEHUMAJIBHBIN IUKTATOP, KOTOPBIM XOYET JIMIINUTh BCEX OCTAJIBHBIX JIIOIEN BO3ZMOXK-
HOCTH TUIAHUPOBATh U JEWCTBOBATh B COOTBETCTBUU C UX COOCTBEHHBIMH TUaHaMu. OH CTpeMUTCS
TOJIBKO K OIHOMY: K MCKJTIOUMTEILHOMY a0COTIOTHOMY MPEBOCXOICTBY CBOETO COOCTBEHHOTO TIJIaHA.
B ocHoBe Bceli 31Ol (hbaHATUYHOM TpOMaraHibl MIAHUPOBAHUS U COIMATU3MA YacTO HET HUYEro,
KpOM€ BHYTPEHHETO OCO3HAHM 1 CBOEH HETIOJTHOLIEHHOCTH ¥ HUKYEMHOCTH. YesloBEeK, KOTOPbI 3HaeT,
YTO He CMOCOOEH BhIIEPKaTh KOHKYPEHIINIO, U3JIeBAETCsl HAJl ,,9TON OE3yMHOM CUCTEMOI KOHKYpPEH-
. K1o He criocoOeH CITy’KUTh CBOUM COTpaXkIaHaM, TOT XOUeT UMHU PYKOBOIUTH».

[TnayeBHOE cocTosiHME JieN B cpepe MOPAIU TPOMCXOIUT IOTOMY, UYTO OHA CITYyCKaeTCsl CO CTO-
POHBI TOCYAApPCTBA U €ro MHCTUTYTOB. [ JIABHBIMU TepOsIMH HAIIMU CTAHOBSTCSI MAaCCOBbBIE yOUMIIBI
tuna CranuHa, MBana ['po3Horo, Hy wim Besikue nakocTHUkM tuna IaBmuka Moposzosa. Bonpoc
TOJIBKO, KOMY CTaJjIO JIyyllle OT UX JeATeJbHOCTH? MOXHO Ha3BaTh TOJBKO TEX, KOMY CTaJO IJIOXO
WM o4eHb TI0X0. C TOUKHM 3peHHsI eCTECTBEHHBIX MPaB — 3TO MPOCTO OE3yMUe KaKoe-TO: yOUBAIOT
THICSYM U JIa)Ke MWUIMOHBI HEBHUHHBIX JIIOZIEH, a YOI MOYeMy-TO CYMTAIOT reposiMu. [Ipe3uaeHT
CHIA I'ep6ept I'yep cniac Teicsiun ku3Heit B CCCP oT rojioqHoi cMepTy, MHAITMMPOBAJ MHOKECTBO
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[POrpaMM MOMOIIIY — U JJake HUKOMY He TIPHIIUIO B TOJIOBY €My MaMSITHUK MOCTaBUTH 3/1€Ch, 3TOTO
poCTO He OMHAT. OlIyIIeHre, YTO HUKTO He XO4eT OIIeHUBAaTh peaibHble NefcTBus Jionei. [Ipocto
JHOISIM HaJI0, YTOOBI Y KOTO-TO IIPSIMO Ha JIOY OBLIO HATIMCAHO «OYyPiKyii», HAIIPHUMED, WU «TIATPHOT>,
YTO peaibHO C/ENIaJl OWH U JAPYTOil — HUKOTO BOOOIIE He BOJHYeT. «MaTpuIa» 3TaTUCTCKOTO rocy-
JapCTBa TAKOM OMIIMK, KAK BOBMOXHOCTb TyMaTh — JIIOJIbMH HE MPelycMaTpUBAET, OHA MOKET TOJIBKO
paspelarh UM reHepUPOBATh KaKKe-TO SMOIMU. [ epoeB 1 MOIOHKOB TOCYJapCTBO MPOCTO HA3HAYAET
10 COOCTBEHHOMY YCMOTPEHHUIO, JieJiast 3TO TaK, Kak eMy BhIroqHO. PakT peasibHON CO3MIaTeIbHON
WY pa3pyIIUTENIbHON IESITEIbHOCTH 3/IeCh HE UTPaeT HUKAKO# poiu. EMHCTBEHHOE, UTO MMeeT 3Ha-
YeHHUe — OTKATOEe Y HAJIOTOIJIATE IBIIMKOB «0a0J10», KOTOPOE BBIIENSIETCS TOJIBKO TEM, KTO COIJIallia-
eTCsl MOJIIEPKaTh BHITOHYIO TOCYJaPCTBY TPAKTOBKY cOObITHI. He3aBUCUMO OT chephl IeSITeTbHOCTH
TOTO, KTO TOJIy4aeT ST JICHbI'M U3 OIOJKETa — OH MPEeBpalaeTcsl B YAHOBHUKA, €My HET HUKAKOTO
CMBICJIa OCTaBaThCsI KAYECTBEHHBIM ITOCTABIIMKOM YCIIYT JUIs Jifofied. [ J1aBHast 11e/1b TAKOTO YesIoBeKa
— BBINIOJIHATD 3aKa3 rOCYIapCTBa, UMEHHO 3TO ONPEIEIIsIeT €ro YCIelHOCTb, a He TO, HACKOJIBKO Kaue-
CTBEHHBIN JIJIS1 TIOTPEOUTEIs TPOAYKT OH CMOXKET MPECTaBUTh. Bce 9TM YMHOBHUKY Ke, Ha CJIOBaX
OPUECHTHPOBAHHBIE HA KOMMYHHU3M, HUKOT/IA B )KU3HU HE MYCTST Ha CBOM JIaYM KaKOTO-HUOY/Ib OOMKa
B CBOE OTCYTCTBHUE, XOTsI IMEHHO 3TO MM CJIE/IOBAJIO ObI JIeJIaTh, €CJIM OHU Pa3/Ie/IsSIOT BCE STU MapK-
CHUCTCKHE HCANIbl «KaXJIOMY IO MOTPEOHOCTSIM». [Ipr 3TOM OHM OYeHb JIOOAT NPEMOJHOCUTD ceOs
WJICWHBIMHU ¥ TIOCJIE/IOBATENIbHBIMU aJICTITAMUA CBOETO YUCHUSI, HO IO CYTH CBOIO YaCTHYIO COOCTBEH-
HOCTh KaTerOPUYECKH HE XOTSAT KOMY-TO TIO3BOJISITh IKCIUTYyaTaupoBaTh B T MOMEHTHI, KOT/Ia OHHU ee
HE UCoNb3yI0T. O Kakol MOPAJIBHOCTH TYT BOOOIIE MOKHO TOBOPUTH?

WuctutyThl 00pa3oBaHus — HUUeM He Jryudine. [locie oquHHaAIATH JieT 00ydeHus B IIKOJIax
— OTTY/Ia BBIXOJIAT JIOAM, KOTOPbIE HUYEro He YMEIOT C MPaKTUYeCKOW ToukM 3peHus. Her, y Hux,
KOHEYHO, €CTh KaKue-TO 3HaHUs1, HO He COBCEM IOHSTHO, 3a4eM OHHM UM HYXHbI, 3TO KaKOe yrOJIHO,
TOJILKO HE ITPaKTUUecKoe 3HaHue. Jlaxe Kypca popMaIbHOM JTOTUKH, KOTOPBIA YUUT JII0/IEN MBICIUTD
IPaMOTHO — TaM He MPEroaloT, XOTS JI0 PEBOJIOIMH STOT IPEAMET NperoaBaics B ruMHa3usx. [pu
9TOM JIETH Cpa3y MOIMAJA0T, Yallle BCero, B MCHMXOJIOrMYeCK HeKoM(pOopTHYI0 00cTaHOBKY. CKopee
YMECTHEE 3TO CPAaBHUTH C OOJIErYeHHBIM BAPHAHTOM TIOPbMBI, Ha BHIXOJIE B JIDOOM CiIydyae COllua-
JM3alMs CO3/aeT U3 MHAUBUIYAIbHOCTH YTO-TO TAKOE CTaJHOE, 3TO MPOCTO 00yUYeHHe pajau odyde-
HYs1. IHOCTpaHHBIN SI3bIK Te e He3aBUCUMBIE KyPChI IIPENOJAIOT 10 COBEPIICHHO JIPYroi METOMKE
— Harpumep, yJaT BOCIPHHUMATh peub Ha CIYX. YPOKHU MPOrpaMMHUPOBAHUsI — HUKAKOMY pealib-
HOMY IPOrPaMMHPOBAHUI0 OHU HE YYaT. YPOKHU TpyJa — KOMY HY)KHBI BCE 9TH J€TCKUE TIOACIKU?
Jlyutiie Obl YA POBHO TUTUTKY KJIACTh, HAITPUMED, WX KJIenTb ooou. [IpoGiema B ToM, YTO y y4u-
TeJIsl He TAK MHOTO TIPOCTPAHCTBA [UIs TBOPUECTBA, €My MPOCTO HAJIO (PaHATHMYHO BHINOIHSATH Tpe-
OoBaHUsI MUHUCTEPCTBA 0Opa3oBaHusl. Bce ero «Hoy-Xay» HHKTO HE OLIEHWT, €CJIU TOJIbKO padoTaTh
pEeneTHTOPOM M TOJTydaTh 3a CBOIO pabOTy COOTBETCTBYIOIIYIO CBOEW peryTarmu ruiary. [Ipusartu-
3aIMI0 IIKOJIBI C JISJIeHMEeM aKTHBa Ha YMCIIO OOCIYKMBAIOIIETo ee rmepcoHaia mo Moaenu Mioppest
PorGapna, KOHEUHO ke, HUKTO He CUMTAeT BHIXOJIOM M3 CUTYAIIMH, XOTSl B KQ4eCTBE COOCTBEHHUKA
TOT K€ y4HTesIb MOT Obl YK€ U caM pa3padarhiBaTh CBOW MpeIMeT KaK WHIUBUIYaJIbHbINA MPOIAYKT,
3a CYeT Yero OHa INpHBJeKaaa Obl OOJIbIIe MOTPeOUTENeH TUX YCIYT B BHIE 3aMHTEPECOBAHHBIX
ponMTeieil MOTeHIIMATbHBIX YYEHUKOB. Bee paBHO co BCceX HAC CHUMAIOT HAJIOTY Ha BCe 3TO, J1a ellle
Y CaMU IIKOJIBI HEO(DUIMAIBHO TPeOyl0T MHOTO JICHET C pojuTeliell (Te, KTO PUCKYIOT OTKa3aTh —
MOT'YT CO3/1aTh Maccy MpoOJieM CBOMM «OTIIPbICKaM» ), TO €CTh, HUKAKKE 3TO He OeCIulaTHbIE YCITyTH,
a TOJIBKO BUAMMOCTh. OOpa3oBaHue JOJKHO JaBaTh YeJIOBEKY, B IEPBYIO OYepe/lb, TaKyl0 «MajieHb-
KYIO JIOTIATKY Ui KOmaHusl 0a00CHKOB», KOTOpasi He MO3BOJIMT €My MOTMOHYTh B CaMbIX CJIOKHBIX
JKU3HEHHBIX CUTYalUsIX B OymymeM. YToObl OH Beera Mor 3apadoTaTh Ha KU3Hb, JICUSHUE, SKOHOMHU-
Yyeckoe Oyaronosyyue, coaepkanue noroMkoB. [TocMoTpuTe Ha Jiiofiei Kpyrom, HACKOJIBKO paHO OHU
TUOHYT U Kak TSDKEJIO UM JIaeTCsl BBUKMBAHKE, KaK CII0KHO OCBAMBAIOT NPO(ECCHio, Kak CTPEeMTCS
«CeCTb Ha IIIeI0» JPYT APYTY, KaK OHU HE YMEIOT HAKOITUTh Ha CaMble SJIEMEHTAPHbIC U HEOOXOIMMBbIC
B ObITY Bely. Eciin 0O6pa3oBaHue 3TOi caMOl «JIONAaTKM» J1aTh HE MOXKET, TO 3TO — OYEHb CTPaHHAsS
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AeATeTbHOCTh PUTYAJIBHOTO XapaKTepa WM X000H, ¥ He COBCEM MOHATHO, 3a4eM OHO BOOOIIE HYKHO
YeJIOBEeKY, €CJIM OHO He YBEIWYMBAET €r0O YCIEIHOCTh C TOYKU 3PEHHUsI BBUKMBAHUS B COLMATBbHOM
cpene. Jlaxke MHCTUTYT YAaCTHOM ILIKOJIBI CeUac 3akaT B OYEHb KECTKUE paMKU PErysIMi, KOTOpbIe
OCTaBJISIIOT OYEHb MAJIO MPOCTPAHCTBA JIIs1 COOCTBEHHO JIESATEIbHOCTH, KOTOPAs U IENAET €€ YaCTHOM.
[TpocTo ecTb Hekast HaBsA3aHHAsT 00S3aHHOCTD AJISI IETel MOTyYNTh MUHUMAJILHBIA HAOOp 0Opa3oBa-
HUS B OYEHb KECTKUX pAMKaX KOHKPETHBIX ITPEAMETOB, U €CTh PsiJl YACTHUKOB, KOTOPBIE TOCTAPAIOTCS
CMSITYUTH 3TO OpeMsl (JTydliee nmuTanue, komdopt, 6osee cBoOoaHas (hopMa MPOBEICHNs YPOKOB),
chenaTh UX OoJiee MONe3HBIMU JIJIs1 YIEHUKOB C MPAKTUYECKON TOYKH 3peHus (TEOPETHUECKH MOKHO
M3y4yarh U KBAaHTOBYIO (PM3MKY, HO OHA HY)KHA JJAJIEKO HE BCEM JIJIS MOCIeqYIOIeH AeATebHOCTH).
[NonyTHO Bce ke mpeasaraercst HAOOp (haKyIbTATHBOB, B KOTOPHIX MOKHO BBIPa3UTh COOCTBEHHO TO,
YTO MOXET 3aMHTEPeCcOBaTh AJIsi OOyUYeHHsI U MPUBJIEYb KJIMEHTYpY UIMEHHO B 3Ty MIKONIy. B ciyuae
TMOJIHOCTBIO YaCTHOMW IIKOJIBI, HE3aBUCUMOM OT TOCPETYJISIMIA — BCE TpeaMeThl Oblr Obl (haKyJibTa-
TUBHBIMH, WJTH e ObUTH ObI 00YCJIOBJICHBI BHIOOPOM BJIaJie/Iblia JAHHOTO YUPEeKICHH I, HE3aBUCUMOTO
MIpeANTpUHUMATEIST STOU Chephl UesIoBEUeCcKol AesaTenbHocTd. Hy M MOHATHO, YTO HUKAKON 00s13aH-
HOCTH YUUTBCSI He ObLIIO Obl BOBCE, BHIOOP YUUTHCS WM HET — ObLT Obl MOJTHOCTBIO JOOPOBOJIBHBIM
(CO CTOpPOHBI pOAUTENIE WM OTMIEKYHOB, JIMOO K€ CO CTOPOHBI JOCTHUTIIINX COBEPIICHHONIETHST YIeHH-
KOB). 3a BCe ke, YTO MPOUCXOIUT B TOCYIAPCTBEHHOM IIIKOJIEe, HECET OTBETCTBEHHOCTh TOCYIapCTBO,
BO BCSIKOM CJIydae — ee JAMPEKTOp, HO OHAa MOYEeMY-TO YacTO B CO3HAHWH JIIOJIEH MepeKJIagbBaeTCs
Ha apyrux. Tak Jouka OJHOW KEHITUHBI IEBATD JIET YUMJIach B TOCIIKOJIE, T/Ie UyTh JIX HE JIEraJIbHO
TOProBaJI HAPKOTHKAMH, OT KOTOpHIX M morudia. OHa Harucanta MMCbMO MY3bIKaHTY, B KOTOPOM
OOBHMHMJIA €r0 B TOM, YTO IO BO3AEHCTBHEM €ro MeceH J04Ka MOJcesa Ha Mpenaparsl U Mmoruosna.
Poaurenu 3Hamm o cuTyaly B IIKOJIE, M TTOYEMY-TO Y HUX BBI3BAJIO YIUBJICHHE, YTO OHA HA HUX
nozicena. Kakue «mpeameTsl» — Takue U BBITYCKHUKH. [louyeMy-TO OMeKyHbI TIOCJIe 3TOro He CTajIu
KPUTUKOBATh TUPEKTOPA, IPUHYKICHUE K 0OYUEHHUIO B TAKOTO BOT POJA «IIKOJIaxX» (He BE3/1e MOKHO
BBIOpATH T€, I7Ie Yero-TO MOJOOHOTO HEe TPOUCXOIUT), «KpbIlIIeBaTeNIei» B MOIUIMN, HO CTAJIA OOBH-
HATh OOBIYHOTO IJTYTIOrO MY3bIKaHTa, KOTOPBIA KO BCEMY STOMY HE UMeeT OTHOIIIEHHsI, ¥ TPOCTO MOeT
PO BCSKYIO €pYH/y TUIA NOTpeOieHrsT HAPKOTUKOB. [loueMy-To OOBIYHO MPUHSITO TOBOPUTH, UTO
y Hac — JiyJiee B MUpe o0pa3oBaHKe, U aOCOMIOTHO HE CBSI3BIBATH €r0 C TAKOTO POjia COOBITHSMM.
Korza xe mpoucxXoguT 4To-TO MOAOOHOE, TO BUHOBATHI IJIOXHME MY3BIKAHTHI, peKjlaMa pas3ryJbHOro
oOpaza KM3HU Ha TEIEBUICHUH, HO TOJIbKO HE JUPEKTOPHI TOCHIKOJ, B KOTOPBIX MTPOUCXOAST MOJ00-
HbIE SIBJICHUs. YUUTeNel B TAKUX 3aBEJCHUSAX TOXKE BCE Yallle CTATM HarpykaTb aOCOMIOTHO MOCTO-
POHHUMHU K 00pa3zoBaHuIo aenamu. B TToqMOCKOBbe UM MPUXOIUTCS JTaHKaTh MOCTH YMHOBHUKOB U
oT4nTHIBaThCA 32 3T0. C 1-r0 Hekadps 2022-ro roga BCTYMIII B CUITY 3aKOH, TIO KOTOPOMY T'OCOpPTaHbI
00s13aHbI BeCTH OUIMAIBbHBIE CTPAHUIIBI B coriceTsx. [locne aTroro B MbITHIIAX Meaaroram MmpuIio
pacrnopsikeHre CTaBUTD JIAKU HA TTOCTHI I71aBbl TOPOJCKOTO OKpyra. [{upekTop MecTHOM MIKOJbI Neb
MpyUciIaja MOAYMHEHHBIM COOOIIEHNE, B HEM FOBOPUTCSI, UTO HY’KHO «B TEUEHHE Yaca 3afiTH Ha KaHaJ
IJ1aBBI M TOCTABUTB JIAMKH MO KaKIBIM IIOCTOM». [1ocsie BBINONHEeH I TOPYUYeHHUsT HY)KHO OTYUTATHCS
0 TpofesaHHoOM. Takske yuuTessiM CKa3aiv MOAIMHUCAThC HA KaHaT YAUHOBHUIIBI U CTABUTh PEaKIMU
T0J1 TIOCTAMH €Ke/IHEBHO, MTOTOMY UTO «JJIs1 Hee 9TO BakHO». Bce valne mKoimy crainy npeBpamniarh
BOOOIIIe B HAJ30pPHBIN 3a poguTtenssMu oprad. JKurensHuiy Kuposckoit obmactu Jlnmmany Koso-
COBY OTPaHMYIIM B POAMUTEICKMX MpaBax MOCJe TOro, KaK OHA MOXalIoBajlach B MPOKYpaTypy Ha
HE3aKOHHBIE TTOOOPHI B IIKOJIE, U OPTaHbl OMEKX 3a0pasii OIHOTO M3 CHIHOBEH Y MaTeph-OAUHOYKH.
[Tpousomwio 310 yepe3 HEKOTOPoe BpeMsl Mociie KOOI MOCTYMHUBILIETO CUTHAJIA U3 IIKOJBI, K JKEH-
IIMHE MTPUITUTA U3 TIOJIUIK OpraHbl oreku. OHM 3a0paJii MJIaJIIIIero ChbiHa, COOOIINB, UYTO y peOeHKa,
JecKaTh, HAIIUTK Ha Tese ciensl modoes. Ceituac peOEHOK KUBET Yy OMEKyHa — AajbHel pOJICTBEH-
HUIBL. Bee rocynapcTBeHHble MHCTUTYTHI PO cmiuch B OOHY CTPYKTYpY, YTOOBI OCBaMBaTh HAJIOTH
Y TIMKTOBaTh BCEM CBOMU YCJIOBUS, MbI JaBHO 00 3ToM THieM. Cede — «6aOKu» 1 BCEI03BOJICHHOCTD,
Yy;KMM — MIATPHOTU3M, U TIOMYMHEHUE BOJIe YNHOBHUKA. OOBIYHAS IIIKOJIA — 9TO MECTO, Yepe3 KOTO-
poe MOTyT ObITh OTOOpPAHbI AETH MPOCTO MOTOMY, YTO KOMY-TO YTO-TO HE TOHPABUJIOCH, U 3TO HE
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nepBbId crydait. JIloOON TOCMHCTUTYT MPECTaBIIsieT B 9TOM CMBIC/IE TTOTEHIIMAIBHYIO OMTACHOCTh B
HBIHEIIIHEM BHJE, W STOT MPUMEpP MOATBEPKAAET, YTO HEMOCPEACTBEHHO CO3/IaHHBIE JJIs1 OKA3aHUS
YCIIYT HACeJIEHHIO — €/1Ba JIM YE€M-TO CHJIBHO Jiydlile. « HUHYIIM» MPOCTO MOAIE/BIBAIOT CIIPABOYKH
U TBOPAT, 4TO UM B3ayMaetcs. Hacenenue pazopyxkeno ¢ 1917-ro roga, a motoMy npeicTaBisieT
coOO /ISl YNHOBHUKOB «ITOJJHEBOJIBHBIN CKOT», HE CITIOCOOHBIH 32 ce0s1 MOCTOSATh B MOJOOHBIX CHTY-
alMsAX HAPYILICHUs €CTECTBEHHBIX MPaB, OHU €r0 «PeXyT», KaK UM TOJIbKO 3a01aropacCcyiauTcs, He
00s1Ch OBITh 3aCTPEJICHHBIMHU TEMU K€ POAUTEISIMH U3 YyBCTBA BOCCTAHOBJICHUS CIIPABEIIMBOCTH,
Haripumep. [la 1 cuxuka COBPEMEHHOT0 IpakJaHIHA, CY/si TI0 BCEMY, Yallle BCEro He MO3BOJISIET eMy
BECTH T0I00HbIE MTPOTUBOCTOSHUS JOJKHBIM 00pa30M JIake TOrJa, KOrja OTOMpaloTCsl COOCTBEHHBIE
netd. YNHOBHUKH BCe OOJIBIIIE MBITAIOTCS CAEIaTh TPpodeccrio yuauTess — mpodeccrueil KOHTPOIUPY-
fomeid. Tak B perioHe MOCKBBI YUHUTEISIM MPEITUCHIBAETCS IMACATH CIIPABOYKU B OPraHbl OMEKU 10
MOBO/LY JTIOOBIX MTPOKCIIECTBHI ¢ yueHUKaMu. [IOHATHO, YTO 9TO OTKPHIBAET IMPOKUE BO3MOKHOCTH
IJIs1 B3ITOUHMYECTBA M3 pa3psjia: He CKUHENIbCsl Ha KOH(ETHI K MPa3THUKY — MPUAYMaeM Kajlooy.
A yX caMM YMHOBHHMKH MOTYT MPOCTO COOMpaTh BCE TU CHPABKU U MOTOM TEPPOPUBUPOBATH UMHU
ponuTeNiell o BCSIKOW epyH/[Ie, HarprMep, 9ToO0bl 3apadoTaTh Ha OYTHUIKY BOJKHU, KaK 3TO OOBIYHO
JeJIaiv COTPYAHUKH BOeHKOMAaToB. 28-ro Maprta 2018 roga riaBa oOpa3oBaTeIbHOTO BEIOMCTBA CTO-
JIMIIBI BBITYCTHJI TIPUKA3, KOMM 00sI3aJ1 TUPEKTOPOB MOABEIOMCTBEHHBIX IIKOJ HE MO3/IHEE OIHOTO
pabouero qHS MHPOPMUPOBATH JENAPTAMEHT 000 BCEX MPOUCHIECTBUSAX CO IIKOJIbHUKaMU. [laHHOe
HOY-Xay YAHOBHHKOB OTKPBIBAET IMUPOKUE BO3MOKHOCTH /ISl THTEPITPETAIIMY B KpailHe HeraTUBHOM
KJIIOUE JIIOOBIX JISCTBUU POIUTENICH.

Bo3MokHO, YTO JMIOAM HE JOTaAbIBAIOTCS, B YeM OTIIMYME KU3HU B TOCYIAPCTBE M BHE HETO.
OTmyme 3aKJT0YaeTcsl B TOM, YTO B TOCYAApCTBE Ha BCE HAJIO CIIpaIlMBaTh paspenieHue. Jlerictus
MOXHO COBEpIIATh TOJIBKO T€, KOTOPbIE Mbl 3HAEM, UTO TOCYIAPCTBO HaM paszpernnio. Eciu Mbl He
3HaeM, KaK rOCyAapCTBO OTPEarupoBasio Ha Kakoe-JImOo AEHCTBHE — TO M0 YMOJIYaHHIO Je1aTh TOTO
HEeJIb3s1, TAK KaK 32 3TO, OUeHb BEPOSTHO, UTO «IIOCAIAT», OMITpadyIoT 1 Tak aajiee. Harpumep, cre-
JaJl IOIbE3IHYI0 TOPOTY K CBOEMY JOMY — FOCYAApPCTBO MOXKET 3a 3TO OIITpadoBaTh U 3aCTABUTH
ee cHectu. Tak B nepeBre Cyo0oTtrHa (TioMeHcKast 00acTh) BJIACTH CHECIIU IOPOTY, KOTOPYIO JIIOAN
CaMOCTOSITEJIBHO U 32 COOCTBEHHBIE JEHBI'M MPOJIOKUIM K JOMaM JJisi COOCTBEHHOrO ynoOcCTBa, U
BEJ/ICHUSI XO3SIHCTB, 3aIJIATHB 32 9TO CTO ThIcsY pyOnei. [Tocne yero mpocto npuexai rpeiaep 1 CHeC
co37aHHOe NOJIOTHO. Ecim co3an cBoMMy pyKamu aBTOMOOMIIb — HY’KHO €r0 BCSIUECKH CepTU(DUIIH-
pOBaTh U PErIaMEHTUPOBATh, YTOOBI MOXHO OBbLJIO HA HEM €3[JUTh, UYTO OYEHb «0A0I03aTPaTHO» U
OTHMMAeT Ky4y BpeMeHu. ['opas/io npoliie KynmiTh FoTOBYI0 MapKy UMIIOPTHOTO MTPOM3BOCTBA. Bee,
YTO BHI JIeJIaeTe — JIETKO MOXKET ObITh MCTIOJIb30BAHO MPOTHB Bac. JKMU3Hb BHE roCyJapcTBa OTIMYAETCS
TEM, YTO B HEHl pa3pelieHus Ha YTO-TMO0 CIIpaIIMBaTh He HY’KHO — M0 YMOJTYaHHIO Bce MOXKHO. [lpy-
roe JeJIo, 4TO 32 YTO-TO BaM MOTYT MPEeIbSIBUThH MPETEH3UM, €CIIM Bbl HAPYILIMIIN KAKOE-TO YaCTHOE
COMIAIlIeHUE WM 3aTPOHYIIU TyXKHe MpaBa COOCTBEHHOCTH, HO TIOKA 3TOT0 HE TIPOU30IILIO — HET HUKa-
KHX TIpo0JieM, 9ToObI 4TO-IM00 caenath. Hanmpumep: Kynu 3eMJTio U CTPOMIIb TaM, Yero TBOsI JIyIia
TMIOKeJIaeT, HNKOMY HU B YeéM He OTUMThIBasich. CerogHs Tam Oy/eT 10M, 3aBTpa Ka3uHO, MOCIIe3aBTpa
Oropoj1, Yepe3 roj] aBTOCTOSIHKA, Yepes /IBa Tofia a3poapoM, depe3 Tpu nuBdap u Tomy nogooHoe. 1
YK, KOHEYHO ke, HHUKOMY He MTPU/IET B TOJIOBY 3alpelarh JepKaTh B ITOM JIOMe PyXKbe UM CAMOTOH,
MpoJaBaTh KaKOW-TO TOBAp, WM YCIYTY M3-32 KAKMX-TO HaJyMaHHbIX 3aMpeToB (€CTECTBEHHO, ECIIH
9TO He 3aTParuBaeT YyXKUX €CTECTBEHHBIX MPaB KaK-T100).

Elte MOXXHO MIOHSATB, /IS YeTr0 B HAIIKM JHU MOTYT ObITh XOTh KaK-TO HYKHBI TOCY/IapCTBEHHbIC
CyHbl, TIONUIMS, apMHUsI, KAKHUE-TO CIIYKObl BpOJIe TIOYTHI, TIOJKapHBbIE YacTU U ToMy nogoOHoe. T1po
HUX MOXHO CKa3aTh, YTO OHH YTO-TO MHOT/IA JIENIAI0T CO3UAATEIbHOE, Mbl HE TOBOPUM PO 3(PHEeKTHB-
HOCTb 9THUX JISCTBUI B TaHHOM ciydae. Ho 4To peaibHO XOTbh OTHOCUTEBHO MOJIE3HOTO MOTYT JIeJIaTh
IJ1s1 OOIIIeCTBA MPE3UIEHT CO CBOMM allapaToM, apiaMeHThl, I'yOepHaTOpPbI, MIPBI, IeMyTaThl? DTO
BCE KaKasi-To pUTyasibHasi OI0OPOKpaTHUECKasi IeSITEIbHOCTD 3a CUET HAJIOTOILIATEIbIIUKOB Oe3 KaKHX-
MO0 rapaHTUi TOMYYUTh XOTh YTO-TO co3uaarenbHoe. KTo-to u3 unHoBHMKOB PocniorpedHanzopa
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Jaxe JI0yMAJICS IO TOTO, YTOOBI MOITBITAThCS BBECTH «HAJIOT Ha OOJIBIITYIO 3a/IHHUILY», KOT/Ia TIPE/IIpH-
HUMarels mrpadyioT, eCd Cpeid COTPYIHUKOB ero (bMpMbI OOHApYKaT TeX, Yeil 00beM TaJIuu Ipe-
BbIIIIACT Kakue-T0 HopMmatuebl. FOMopuct Muxann JKBaHeIKUi MOMIYTHI Ha TaHHYIO TEMY «HE00-
XOAMMOCTH» YAHOBHMUYECTBA, UYTO «IOJIOBUHA MACCAKUPOB CJACAUT 32 TEM, YTOOBI Jpyrast MOJIOBUHA
Opasia OWIeTHl B TpaMBae, U MepBas MoJIOBUHA yke He OepeT: oHa Ha ciyxoe. Takum oOpazom, eer
1o OuIeTaM TOJIBKO TIOJIOBUHA HAPOJa».
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13. JloruyHble cjaeacTBHS JHOEePTAPUAHCKOH STHKH

Mioppeit PorOapa BbIIE M KITIOUEBOM acleKT JTMOepTapuaHCKON STUKY — €CTECTBEHHBIE IIPaBa
JHOJEN: IPABO PACTIOPSIKATHCS CBOMM TEJIOM, 3aKJII0YAaTh KOHTPAKTHI HA CYIIECTBYIOIIEE UMYIIIECTBO.
[Tpu 5TOM NIEpBBI COOCTBEHHUK SIBIISIETCS B JEIIbIIEM KaKOU-TMO0 «HUYeHHO» Beny. Bee mpocto,
HO U3 3TOTO BCETO «Jeja» CIIEAYIOT ONpe/eieHHble «TOHKHE» CIIECTBHS, KOTOpble OOBIYHO HE pac-
CMaTPHUBAIOTCSI.

3mech, KOHEUHO ke, BCE He TaK SIBHO, HO TIOYEMY, HallpuMep, MPaKTUIEeCKH BO BCeX OOIIeCTBax
OCYK/IaeTcsl ’KEeCTOKOe oOpalieHue ¢ )KMBOTHhIME ? [ToTOMy, UTO mogpa3yMeBaeTcsl, YTO Y HUX MOXKET
OBITh KAKOE-TO COBCEM ITPUMHUTHBHOE, HO BCE-TaKM CO3HaHuUe. VI3 3TOoro ciestyer, 4To KecTokoe oopa-
IIeHKe MPUYHMHSET UM cTpafaHue. To ecTh, JkecTokoe oOpallieHre ¢ )KUBOTHBIMU B KAKOM-TO CMBICIIE
MYCTh U OTJAJICHHO, HO MOXET ObITh M HECKOJBKO MPOTUB €CTECTBEHHBIX MPaB, €CJIM MBI CMOXEM
J0Ka3aTh, 9TO 9TO CaMoe MPUMHUTHUBHOE CO3HAHUE Y HUX IIPUCYTCTBYET. BOnpoc IUCKYCCHOHHBIH, HO,
TeM He MeHee, 37IeCh He BCEe TaK OIHO3HAYHO, KaK KaXKeTCsl Ha TIePBbIN B3IJISIL.

[Nouemy B 11€710M, CKOpee BCEro, JOJKHO OBITh TUIOXO arpecCMBHO HACTaMBaTh Ha KAKOM-JIMOO
KOHTpPaKTe, YrpoXKaTh, pyrarbCsi ¥ JEMOHCTPUPOBATh MOJOOHOE HeratueHoe mnoseneHue? [lotomy,
YTO 3TO HAHOCHT yIepO MPUHIUIY AOOPOBOJIBHOCTH MPUHUMAEMbIX PEIIeHHUH, BAKHO AEMOHCTPH-
pOBaTh YBaXEHHE K MpaBy pacriopsiKaThbCsl CBOMM MMYILECTBOM, M TeM Oojiee CBOEW JIMYHOCTHIO.
CoOCTBEHHUK [IOJKEH TIOHUMAaTh, YTO HU Yy KOTO BOKPYT HET KaKUX-JTMOO MPETeH3UH Ha 3TOT CueTr
Y OH MOXET CMeJIo, 0e3 ONaceHri MPUHUMATh KaKhe-TO BaKHbIE IJIs1 ceOsl pellieHr sl WU IeHCTBUS,
OBbITh B 9TOM MOOWJIbHBIM M aKTUBHBIM. Tak OH CMOXeET AOCTHYb OoJbInei 3(P(HEeKTUBHOCTU B CBOEH
aesrenbHocTA. HacTpoeHue — 3To Tojke HEKOTOPBIN pecype YesIOBEKa, KOTOPbI OH MOKET C BITOIOW
1151 ce0sl UCTIONB30BAaTh, XOTh M CJIOKHO 3TO OJHO3HAYHO OTHOCUTH K COOCTBEHHOCTH. B mo6oMm city-
Yae JyIIeBHOE 3/10pPOBbE — TOXKE aCMeKT (PU3UUECKOro 3/10pOBbsi, IOTOMY HEraTUBHOCTh B OTHOIIIE-
HUSIX — 9TO, KOHEUHO Xke, He arpeccHsi C MO3UIIMH €CTECTBEHHBIX MPaB, HO KOCBEHHO 3TO BCE HAHOCUT
KaKOW-TO yIiepO MpaBy pacropsKaThCsi CBOUM TeJIOM Kak pecypcoM. Bo BcsikoM ciryuae, Korja aeTu
BOCITUTBIBAIOTCS B TICUXOJIOTUYECKHU arpeCCUBHON Cpefie, TO 3TO Yallle BCEro arpeccuer mpu3Haercs,
TaK Kak (pOpMHUpPYeT MCUXUIECKU HE3AO0POBOTO YesioBeKa B OyayIem (WJIH, BO BCIKOM cliydae, 4eso-
BeKa C MCUXUIECKUMHU OTKJIOHCHUSIMH). Y HEKOTOPBIX JIIOJIeH elnle ObiBaeT ciiadast ICUXKKa, OT 00U-
JIMS HEeTaTHBa MOXET JIaXe MPUCTYIT KAKOK-TO CITYyIUTHCA.

BasxHO He To/IBKO cOOM0aaTh MpaBa COOCTBEHHOCTH APYTOro, HO U IEMOHCTPUPOBATh CBOE yBa-
keHue K HUM. Haripumep, He BecTu ceOst POMKO BO3JIe UYKOTo JJOMa, He TPOraTh 4yXyl0 MaIIUHY.
Kak 6b1, ToMuMo 1ipaB cOOCTBEHHOCTH, (POPMUPYETCS ellie U KyJIbTypa OTHOIIEHHUS K Yy)KOMY UMY-
mecTBy, JUYHOCTU. COOCTBEHHOCTh — HE €CThb YTO-TO, 3aKPBITOE HAITTYXO OT BCErO MUpPa BOKPYT.
Jlaxxe cOOCTBEHHOE TeJI0 MOKET UCIIBITHIBATH HEKOTOPHIE TIPOOJIEMBI, €CIIM eMy TPOMKO KpHYarh B
YIIA TIOBCEMECTHO.

He Oyner nprimdHbIM B TMOEepTapHaHCKOM OOIIIECTBE, TI0 BCeW BUIMMOCTH, M HAITpacHasi Tpara
BPEMEHH JIPYTOro 4eJioBeKa: MPUINIACUTh €r0 Ha BCTPEUy ¢ KaKOH-TO IIeNbl0 U Ha Hee He MPUATH,
CUJIbHO OMNO37aTh, M TOMY MofgoOHOoe. O4eBHAHA HANPACHOCTh TPAThl BPEMEHM, KaK HEKOTOPOrO
pecypca JIpyroro 4ejoBeKa, XOTs, KOHEYHO Xke, 3[1eCh CIOKHO MPEAbsSBUTh MPETEH3UU C MO3ULIUH
MIpaB YaCTHOW COOCTBEHHOCTH, TOJIbKO PEMyTaIlMOHHbIE MOTEPH MOKET KaK-TO MOHECTH MHOTAA TAKOM
HEITyHKTYaJIbHBIH YesioBeK. BMecTe ¢ TeM oueBHieH M HEKOTOPBIA KOCBEHHBIH YIIepO COOCTBEHHOCTH
YeJsioBeKa, 0COOEHHO, €CJIM Yac ero padoThl CTOMT OOJIBINUX JEHET.

ClUIIKOM MHOTO B OKPYXKAIOIIEM HAC MHPE Yero MPOUCXOAMT, YTO KAK-TO TaK KOCBEHHO
MeIaeT HaM IPaMOTHO PacHoPsIKAThCS MMEIOIMMUCS PECYpPCamMH ISl IOCTHKEHUS KAKUX-TO TIEJIeH.
Boo0irie, coBpeMeHHBIIT MU — 3TO MHUP HEKOTOPBIX HEIJIACHBIX 3aIpeToB. Y HAc, BPOIe Kak, ecTh
KaKoe-TO NMYIIECTBO, HO Mbl HUKAK HE MOKEM €ro UCIOJIb30BaTh C MAKCUMaJIbHOM 3(p(hEeKTUBHOCTHIO
1151 ceOsl, ¥ TIPY 3TOM YacToO MellaeM JIPYTHM JIIOASAM pactiopsiKaTbCsl CBOMM, IIPHUYEM, CMEIITHO, YTO
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0e3 BCSAKOM OLIyTMMOW BBITO/IbI 7151 ce0si. Mbl MOKeM MCHOJIb30BaTh COOCTBEHHOCTh TOJIBKO B paM-
Kax HeKMX OOIIMX TPEHJIOB, a He KaK-TO CYryoo MHAMBUIYaIbHO. ECi ke HauMHaeM UCIONb30BaTh
WH/IUBUIYAJIbHO, TO YK€ HAJIO CIPAIUBaTh rOCYIapCTBO, OOJBIITMHCTBO, KAKMX-TO OOJIBIINX HAYAITh-
HUKOB Ha IpeIMET: a 3T0O HaM MOXHO WJIM Helb3s1? B mpoTHBHOM ciydae MOKHO MMETh OOJbINUe
rpo0seMsl, Cyapl, mTpadbl U nopuiianve. Tak kuTaickuil ¢pynonorep Kan nonas B 4€pHbBIN CIMCOK
pecTopaHa co HIBEJCKUM CTOJIOM 32 TO, YTO, [0 MHEHHIO BJIaJesIblia 3aBE/IEHNsI, OH CIUIIIKOM MHOTO
ect. [ToHATHO, YTO MOJOOHOE OOBUHEHME MOTJIO TIOSIBUTHCS TOJIHKO B TOJIOBE YEJIOBEKA, BHIPOCIIIETO
Ha BOCIIUTaHUU B KOMMYHHUCTUYECKUX Tpaauuusax. Enok-crpumep pacckaszan renekanany Hunan TV,
YTO eMy 3arpeTuiiv nocemars Odapoeko-ouctpo Handadi B ropone YaHiia mocjie HeCKOJIBKUX Trap-
TaHTIOAHCKHUX CeaHcoB oOxopcTBa. [1o cioBam oOnagaresnisi BOTUBETO arleTHTa, OH Chesl MOITopa
KWJIOrpaMMa CBUHBIX HOKEK 3a TepBoe MocelieHne Kade U OKoo 4 KWIOrpaMM KPEBETOK 3a BTO-
poe. Kan 3as1Bu1, 4TO pecTopaH 3a4eM-TO TUCKPUMUHHUPYET JIOAEH, CHOCOOHBIX MHOTO cbecThb. Ero
BJIaIeJIel] TIPU STOM T0XKAJIOBAJICS TOMY K€ PENopTEPY, YTO UMEHHO M3-32 TAKUX €IOKOB OH, SIKOOBI,
TepsieT JOXoA. «Jlaxe Korja OH MbeT COeBOEe MOJIOKO, OH MOkeT BeIMUTh 20 i 30 OyTHIIOK», —
xaiyetcst ocHoBaresib Handadi, 3anpetuBiimii BceM cTpumepaM JIOCTyI B cBoe 3aBesieHue. Cloxer
o Kane cob6pan 6onee 250 MIIH TPOCMOTPOB B KUTANCKOM coriceTr Weibo. Biiorepsl yivBieHs! TeMm,
YTO PECTOpaH MO3ULIMOHKUPYET ceOs1 KaK MIBEACKUI CTOJ M TIPU STOM HEIOBOJIEH JIIOIBMH C XOPOILINM
anmeTUTOM, HO HEKOTOPble KOMMEHTATOPBI COUYBCTBYIOT Biaesbily Kade. Tak B 2020-M rogy Kom-
naptus Kurast ocynmna ¢yncrpumMepoB 3a HOIOOHBIE BUAEO — U3JMIIHUE, TIO MHEHHIO BJIACTEH, B TO
BpeMsl, KOT/J]a CTpaHa UCTIBITHIBAET MPOOIEMBI C TIOCTABKAMH MPOIOBOJILCTBUS B HEKOTOPHIE TPYJHO-
JOCTyIHbIe paioHbl. [IOHSTHO, YTO Biajenel pectopaHa He 00si3aH 0OCITyKUBaTh KJIMEHTA, KOTOPHIH
MHOTO KYIIIaeT, HO CTPaHHO TO, YTO OH HE YMeeT BBECTH HY)XHbIe eMy Tapudsl 3a eqy. Hanpumep,
YTO TIPU TIOEJAHWU CBBIIIIE KMJIOTPAMMa KPEBETOK — HEOOXOAMMO OTIOHUTENBHO JIOTUIAUYMBATH 32
nuiry. Beap B MUpe HET HUKAKoro JepuIuTa MpeJIoKeH 1, TO — TPOCTO BOIIPOC COOTBETCTBYIOIIEH
oruiatel. Bosbliie cripoc — Bhlie 1eHa Kymmanbs. [IppdemM, iMeHHO Takue (ynoaorepbl IPUHOCST eMy
OoJIbIIIe TOXO/I0B, OHU JIENIAl0T OeCIUIaTHYIO peKJIaMy MUIIH, a BJajesel] oYeMy-To HeioBoJieH. [ry-
riee BCeX e 3[1eCh BBIISITUT KOMIAPTHsI, KOTOpasi OCYKJIAeT TO, YTO MPUHOCHUT JEHBI'M PECTOpaHaM,
Y YBEJMUYMBAET MOCTaBKU €1bl B pervoHbl. Yem ee Oosblle, TeM JIeIIeBie OHA JOCTAHETCS M BCEM
octanbHbM. Cama ke CUTyalusi HaM JEMOHCTPUpYET, KaK Ha MYCTOM MecTe OOBIYHOTO JIOHUTENs
MOKYIIaTh MPEJCTABUIIM MEP3aBIEM U HErofisieM MPOCTO Ha OCHOBE CTPAHHBIX KOMMYHHCTHUYECKUX
TPaAULIMI TAHHOTO PETMOHA.

Boobe, 90-e roawt 11t ctpad CHI™ 66111 04eHb MOJIe3HbI ¢ TOUYKH 3peHUsI UMEHHO UX WH/IM-
BU/IyaJIMCTUYHOCTH, @ OHO JUTsl TMOePTApPUAHCTBA OYEHb BAXKHO, KaK Obl KaJKJIBIH JIeNall, YTO XOTe
CO CBOMM HMYIIIECTBOM, HE 0COOO Yero-To oracasich, pa3Be 4To KpUMHHaAIA. §l MOMHIO, 4TO abco-
JIOTHO JTIOOOM YeJIOBEK MOT BBITH Ha YIIUILY, TOCTABUTh TaM KaKOW-TO CTOJIMK U UTO-TO MPOJABATh,
XOTs1 OBl 1a)ke MOpC B kapy. Jlaxe mpoxonsinasi MUMO TIOJUIMS He 0co0O0 Iyraja, MOIIM B Xy[-
IIIeM CJIydae MOMPOCHUTh KyJa-To mepeaBuHyThes. Ceifuac ke apecTOBBIBAIOT XKEHIIUHY, KOTOpas U3
CBOEH MallIMHbI 3eJICHBI0 TOPIYyeT 32 HE3aKOHHOE MPeAINPUHUMATEILCTBO. K TOMYy ke 3T0 Bce MHO-
TOKPaTHO YBEJIMUMBAET CTOMMOCTb TOBAPOB ISl HAceIeHHs. Tak BBISICHUIIOCH, YTO KOHTpaOaH/IHbIE
curapeTsl U3 benapycu cTosT B 1Ba pasa JeleBiie TeX, KOTOpble MPOJAoTCsl B Mara3uHax. be3 Bcei
9TOW epYyH/Ibl: MAPKMPOBKH, aKIIM30B U TOMY MOJ0OHOTO — 3TO YAOBOJILCTBUE OOXOIUTCST HACTOJIBKO
neennie. ITyckail Tenepb 3TaTUCTHI-KYPUJIBIIMKH TTOKYTAIOT CUTApEeThl B ABA pa3 JOPOKe, pa3 UM TakK
JOpPOTO POHOE TOCYJAPCTBO U €ro MOOOPHI, M Jake He CMEIOT MPHUKACAThCS K JIeeBEHbKUM JTOep-
TapUAHCKUM aHajoram!

B nieniom xe, €710 He TONBKO B OM3HECe, HO U MPOCTO Kak Obl JTI000e KUBOE MPOsIBIICHNE MH/IU-
BU/IyaJIbHOCTH 3arOHsIETCS KyAa-TO B MOATONbE M3-3a OMACeHUH, YTO «BoJbInon 6par» «IoCMOTPUT
Ha TeOst Koco». Eciii He B BUie IPUAMPOK BJIACTEH, TO B BUjie (DOPMUPYEMBIX UM HpaBaMu B OOIIe-
cre. [loToMy, 4TO €1 HeJlb3s1 BRIATH CO CBOUM CTOJIMKOM, CECTh M UTO-TO ITPOJABATh, TO M KYJIbTYPa
Takast GOPMHUPYETCsI, YTO ITO — YK HEKUI ICBUAHT, MPECTYIIJICHUE, O KOTOPOM MOKHO «HACTY4aTh».

54



H. Tonuxos. «IlaneonuGeprapuancTBo vs. sratu3M. COOPHUK CTaTel Ha TeMbl JIMOEepTaprUaHCTBA U ABCTPUICKON SKOHOMU-
YECKOH LIKOJIBI»

[ToHATHO, YTO U B APYTUX KAKUX-TO MPOSIBJICHUSIX JIIOAU JIUIITHUN pa3 O0STCS KaK-TO «BBICYHYThCSI»,
MOKa3aTh CBOIO MHIVBH/IYyaIbHOCTh. §I TOMHIO, HAIIpUMEp, YTO KaKOW-TO YesioBeK B 90-¢ JIo0w 3aKa-
JISITHCSL B MOPO3, BBIXOAXIT BO JIBOP M OOJIMBAJICS XOJIOAHOM Bojioi. Ceifuac 4To-To MOJOOHOE CIIOKHO
MIPE/ICTABUTH IIPOCTO MTOTOMY, UTO ITOCIe TIEPBOH K€ TOMbITKH, IOMYCTHM, TaK 3aKaIAThCS — COSKUTCS
Kyua HapoJa 1 Bce HAYHYT KaK-TO TaK Ha HETO «IJIa3eTh», 00CYkKJaTh HETaTUBHO, M BCE B TAKOM POJIE.
Jaxe Ha HegaBHeM «MyH[pase» MOMHIO JIIOOONBITHBIA SMU30/1, KOrJja MHOCTPAHIIB KaKHUe-TO Mpo-
CTO CHJEJIM Ha TpaBKe Ha YJIHMIIE, BAAJIM HEMHOTO OT BCEX, Ha MyCThIPe, HUYETo IJIOXOTo He Jesal,
€JTM YTO-TO, MOXKET, ObLTM He OYEeHb TPE3Bbl, HO HUYETO MPEIOCYIUTENILHOTO He OBUIO C UX CTOPOHBI.
TyT xe nmpuexasia Mmojuius, Hayaaa Ha HUX 0pOPMIISITh YTO-TO, HAYAIUCh KaKUe-TO OOCYKIICHHUS B
WHTtepHeTe, 4yTO OHM, AECKaTh, Kakoe «ObI1I0» TaM. Ho moau mpocTo pacnopsikaauch CBOUM UMY-
IIIECTBOM, HE HapyIasi KaKux-To MpaB COOCTBEHHOCTH KOTo-JIM00, He MPOsIBIIsis KaKoW-THO0 arpec-
CHM, He LITyMeJIH, 3TO He ObUI0 HOYHOE BPeMs CYTOK, IIPOCTO CHJEIN TUXO Ha TPaBKe, KAK OHH 3TO
nenanu Obl y ceOsl B CTpaHe.

Kak 6bI ceftuac moOoe roBefieHue, MHIUBUIYaIbHOE AEHCTBUE TI0 YIIPABICHUI0 COOCTBEHHO-
CTBIO BHE PAMOK MEHHCTpHMA — IMOCTENIEHHO BCe OOJbINE CTAHOBUTCS JEUCTBUEM HJIM «BHE 3aKOHA»,
WM, BO BCSIKOM CJydae, BHE MOpPAJIbHBIX HOpM. BTopoe naxe Gosee TUMMYHO, TaK Kak W30aBIIseT
OT HEOOXOMIMOCTH OCTaHABJIMBATH KAKOE-TO JIEMCTBUE IO YIIPABJICHUIO CBOESW JTUYHOCTHIO WU COO-
CTBEHHOCTBIO O(pUIMAIBHO. Benp KakIplii ouIManbHbIA TOOOOHBIN 3alpeT — 3TO MpeleAeHT, Ha
KOTOpbI 00s13aTeIbHO OOpaTUT BHUMaHWE MHPOBasi OOIIECTBEHHOCTh. A TaK MPOCTO HAMEKHYJH
YeJIOBEeKY, YTO OH — HeaIeKBaTeH, M OH YK€, MOXKET, UCITyTraJics, OTCTYITWI, 1 HUKAKOrO IIyma, YTo
KOMY-TO MEIIAIOT paclopsKaThCsi COOCTBEHHOCTBIO.

3a «Hy/eBble» BOOOIIEe OOMIECTBO CTAIO KAKUM-TO MEWHCTPUMHBIM, BCE MPOCTO COOTBET-
CTBYIOT OCHOBHOHM TEHJEHIIMM, KOTOPYIO MNONAECPKUBAIOT M KJIEUMST TO, YTO €d NPOTUBOPEUMT.
Huuero mHauBHAYanbHOTO Kak OyATO B JIIOASIX HE OCTaNoCh. Jlake Meslodyb Kakas-TO «BHE JIMHUM
MapTUU» — ykKe MOBOJ JJIs1 KAKOM-TO 0OCTpYKIMH, Tak [TOKJIOHCKast mporoocoBasia mo-cBOeMy 110
MIEHCMOHHOM pedopMe BCero OfvH pas, U BCs MapTHsl cpa3y MpHU3Haja ee «He CBOei», cKas3asa, YTo
oHa «ruapuTcs». [Toka3arenbHbIiA 1 3a0aBHBIIA PUMEp, Kak Obl BEIIAIOT SIPJIBIKK BCEMY, YeM HEJlb3s1
YIIPaBJISTh, KaK CTAJI0M OapaHOB. A JaJibliie JIIOSIM, BUAMMO, HENIPUSATHO, KOT/Ia, HarpuMep, 00JIb-
IIMHCTBO MX KaK-TO OO3BIBAET, NMOTOMY Kak Obl MHAMBUAYyAIM3Ma HE ocTaercsi. Bposie ectb co0-
CTBEHHOCTb, KOTOPOM MOKHO YIPABISATh U AEUCTBHS, KOTOPbIE MOKHO COBEPIIATh ISl JOCTHKECHUS
KaKMX-TO IIeJIel, HO IeaTh TO, YTO YEJIOBEK CUMTAET HYKHBIM — OH HE MOXKET, [TPOCTO TIOTOMY, UTO
aBTOMAaTOM BBII/IET U3 9TOr0 MEMHCTPUMHOIO pyciia, M cpa3y OrpoMHasi TOJIMA JIIOAed HAUYHET ero
3a0pachiBaTh BCIYECKUM HEraTUBOM, «KJICUTh SIPIBIKU» eMy TaM. JIoOonbITHO, uTo nicuxonor Kapm
I'ycraB FOHT BoOOIIIE cunTaeT, 4To «4eM OOJIbllle KU3Hb YeJIOBEKa MPOHMU3aHa KOJJIEKTUBHBIMU HOP-
MaMHu, TeM OoJiee aMopasieH MHIUBUIYyM». JlaHHBIe IPUMEPBI BCE 9TO TOJIBKO OATBEPK/IAIOT.

B pesysbTate Bcero aToro Opena Kak Obl 0OIIECTBO MEPECTANIO IIOHUMATh, YTO €CTh OMHOZHAYHO
w10x0. [1110x0 — 310 IMpocTo M0G0 NEUCTBUE MPOTHB MEUHCTPUMHOTO KOHKPETHO cerlvac, 4epes roj
BCE MOKET TIOMEHSIThCSI Ha TIOJTHOCTHIO MPOTUBOMOJIOKHOE. BermomuuTe, ckonmbko pa3 Typuus Oblia
BparoM M ApyroM, MHOTOKPaTHO TO MEHsSIOCh Bce. [laxke yke yuuTessi BBI3bIBAIOT B IIKOJTY POIUTE-
JIefl yUYeHHKa YacTo 10 COBEPIIEHHO OpeIoBBIM MOBOJAM, THIIA TaM KTO-TO TOJIOBY Yecall Ha YpOKax,
a He YTO TaM IUIOXO YUHUTCs, HAllpuMep, WM aepetcs. Sl 3Haio ele mpruMep, Kak BhI3BAIM MaTh yde-
HHUKa K JUPEKTOPY MPOCTO 3a TO, YTO OHA COBEPIIEHHO CIPABEIMBO CJIErKa «0caIuia» KaKoro-To
KJIACCHOTO «aJib(haya», KOTOPBII HABOAMII TaM CBOM XYJIMTaHCKHE MOPSIKU Kakue-To. JupexTop eit
cKazasia, 4To Mo4yeMy, JIeCKaTh, y BCEX OCTAIBHBIX B KJIACCE HET MPOOIeM, BMECTO TOTO, YTOObI KaK-
TO TMOJJIEPKaTh CO3/IaHUE TICHXOJIOTMYECKH 3/10pOBOM aTMOC(ephl B KJIacce, KOTOPYIO OHA IbITAJIACh
cosmark. Het, BMeCTO 3TOr0 Kak Obl OMATH OBUIO TIPOJEMOHCTPUPOBAHO PEITIeHuUe, KOTIa IMpaB He CO0-
CTBEHHUK (B JAHHOM Clly4yae — Teja), a aIeNT MeHHCTPUMHOTO noBeieHus1. CJIOBHO Obl o0uIHe JIpy-
3ei 3TOro «ayibhaya» U UX POIUTENIEN B KJIACCe PE3KO MEHSJIO OTHOLIEHUE TMPEKTOpa K CUTYalUH,
YTO €€ MOJHOCTBIO YCTPAUBAJIO, UTO «JIYIIIEBAIN» KAKOI'0-TO IIKOJILHUKA, 32 KOTOPOTO M 3aCTYIAJICS
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ChIH 9TOU KeHIIMHBIL. Kak TOMBKO ke XylIurany mpocTo cliefaa 3aMeYaHue, Tak TYT ke aK TUPEKTOp
BBIPA3UJI CBOE HEIOBOJILCTBO, JIO TAKOW CTETIeHM Bce OOIIECTBO 3aTOYEHO HA JIIOOOW MEHHCTPHUM, a
HE Ha 3alUTy MpaB COOCTBEHHOCTU W JIMYHOCTH JIOJCH.

Kaxk Obl BHIXOOMT, UTO HEJOCTATOYHO MPOCTO JAATh JHOSM MpaBa COOCTBEHHOCTH, HYXKHa elle
KaKasi-TO KyJIbTypa YBaKEHHS K HUM, UMEHHO IMOTOMY TaK MHOTO JIIO[eH, YacTO O(pUITMAIBHO 3asIB-
JISIOMIMX O CBOEH MaTPUOTUYHOCTU — BCE PABHO €/1yT KUTh 32 TPAaHMILy, WM, BO BCSIKOM Ciydae,
OTIPABJISIIOT TyJIa CBOMX JieTell. [loToMy, U4TO TaM yIpaBisiTh MOKHO TOW CaMOI COOCTBEHHOCTBIO U
Ja’ke CBOEW JIMYHOCTHIO B TOpa3ao OoJbilieM o0beMe, He PUCKYs MPHBJIEUb K ce0e KaKoW-TO BCEOO-
U HEeraTUB, WX TPecyieloBaHIe TOCYIapCTBa.

To ecTp, BaKHBI HE TOJIBKO MpaBa YaCTHOM COOCTBEHHOCTH, HO M BCE 3TH CBSI3aHHBIE C HUMHU
«TOHKHE» MOMEHTHI, CIOCOOCTBYIOIINE KOM(MOPTHOCTH PacHOpsKEHHs €10, M 00eCreYnBaloIIie ux
Oosiee MOJTHOLICHHYIO 3alUTy, a TaKke WHIWBUAYaJIbHOCTH TOBelneHus. Harpumep, 4to ecinm Bbl
MoTepsieTe KOUIEJIeK, TO BaM €ro BEPHYT, a He MpUcBosAT ero cogep:xxumoe. B CIIIA onHa mikonbHULIA
3aMeTuIIa, YTO BOAUTENb aBTOOYCa 3a/1e)T JIETKOBOW aBTOMOOWIIb, U CKPBUICS C MECTa MPOUCIIIECTBHUS.
TyT ke moBecuia 3arMcKy 00 3TOM Ha JIOOOBOM CTeKJIe TIOCTPaAaBIIIell MAIIMHBI C JeTaISIMU aBa-
pUH, YTO MOMOIJIO HATH cynocTara. LIeHHOCTD BiaieHus pecypcoM MHOTOKPATHO BO3pACTaeT, Koraa
OH JIOTMOJTHUTEJIHHO 3aIUIIEH KYJIbTYpOid 001IecTBa. ABTOMOOWIIb BHITOJHEN UMETh TaM, Te Kak/10e
MOI0OHOE TPOUCIIIECTBUE — COOBITHE, TpeOyloliee BMENIaTe/IbCTBA JIJIs1 IIOMOIIY TOCTPAIABIIEH CTO-
POHe, a He Tie KaKIbli JIeHb YTOHSIIOT M KT'YT «TauKKW» MPSIMO BO JIBOPE, U HUKTO U3 CBUJIETENIEH He
XOYeT JIake TOMOYb 3aCBUETEIbCTBOBATH MTPOKCIIIECTBHE.

BaxHo faxe T, «JiepKar CJIOBO» JIM JTIIOJH WX HET, Be[lb TAK MOXKHO MOTEPSITh AEHBIY WJIH e1le
KakHe-To MpoOieMbl MONTYyYUTh «Ha POBHOM MecTe». CKa3aHHOTO CJIOBa BO MHOTHX COOOIIECTBaxX
JOCTATOYHO JIJIs1 3aKJIIOUYEHUS C/INTKU, OHO — M €CTh CYTh CaMa C/IENIKa, JOroBOp He 00s13aTeIbHO A0I-
*eH ObITh B MMCbMEHHOH (hopme Beerna. I1py BBICOKOW CTeneH AOBEepHsi, TOBOPSIIEH O XOpOIIIeH
PBIHOYHOU aTMOCc(epe — penmyTaliOHHbIE U3EP:KKM HACTOJIBKO YIIPOIIAIOT 3aKTIOUeHNE KOHTPAKTOB,
1 JatoT OO0JIbIIie BO3MOKHOCTE! IO YIpaBJIeHuIo cOOCTBeHHOCTHIO. [lake mporenmue 350 et co qHs
KaKOro-TO COOBITHS — ellle He TIOBOJ] He CIIOIHSATh JOTOBOP, UMEHHO TaK U IOJKHBI MBICITUTh JTUOEp-
TapuaHiibl. Belb 1omkHa ObITh OTIIPaBJIeHa 3aKOHHOMY BJIAJIEJIbIly, CPOK JAaBHOCTH — 3HAYEHHS He
umeer. B 2024-m rogy B Bepcanbckuit aBopernt B [lapuxke npudyner rpy3 — no CeHe A0CTaBsT OJI0K
KPacHOTO Mpamopa, KOTOpbIi ObUT 3aKa3aH UMEHHO CTOJIKO BpeMeHH TOMY Hazai. [loTepsiHHbIN B
17-M Beke TpeXTOHHBIN OJIOK 0OHapy KM padoure B Aenapramente On Ha ore crpaHbl. ®paHiry3-
CKasl accoIyaIysi MpaMOPIIMKOB OMO3HaJIa B HEM YTPadeHHbIN I'Py3 U B3sJIaCh JOCTABUTH ero. s
JOCTaBKM TOBapa OyayT JOCTYITHBI TOJIBKO KCIIOb3yeMbIe B TO BpeMsl TEXHOJIOTMH, YTOObI MpeBpa-
TUTb BCE 3TO B UCTOPUUYECKUIL, U MIO3HABATEJIbHBIN IKCKYPC.

Ectb emie 000NBITHBIA PUMEP TOTO, KAK PEBHOCTHO aMEPUKAHCKUE KalMTaHbl KPaOOJIOBHBIX
KopabJeld TpeOyIoT yBaXkeHUsI K HaXOAAIeMycs Ha OOpTy UX Cy[JHa UMYIIECTBY, UMEHHO TaK (op-
MUpYeTCsl Hy)KHasi KyJIbTypa oOparieHus ¢ uyyxoi cooctBeHHoCcThI0. Ha Kanane «/luckaBepu» moka-
3aJIM CJIAYIONIHIA SMU30/1 TOKYMEHTaIbHOTO cepraia «CMepTenbHbIi ynoB». Ha 6opTy cynHa roctut
KanulTaH JPyroro Kopaoss, ¥ KTO-TO U3 MaTpPOCOB MPEIOKUT TOMY MOYMPaKHATHCS B apMpeECT-
muHre. ['0CcTh mpourpas noeAMHOK Ha pyKax M cO 3JI0CTU OTOPBAJI CTOJ OT M0J1a, CKUHYB Ha MOOeIu-
TeJIsl BCe, YTO Ha HeM cTosio. Ha cnenyiomuii ieHb KanuTaH, TPUHUMABIINN TOCTSI — HAHEC OTBETHBIM
BU3UT C OJHUM U3 MaTpocoB Ha OOPT yxke ero kopadis. [lanee MaTpoc 1O0CTaeT OTKyAa-TO KyBaJily U
HAHOCHT OJIMH MPUIIEIIbHBINA, HO CHJIBHBIN yIap 1Mo cepeIHe HOBEXOHBKOTO 00eJEHHOTO CTOMA Ha UX
cyaHe. B menom oba crona octamuch padoTOCIOCOOHBIMH, HO TIOMYYHIA HEKOTOPBIE TIOBPEKICHHUS.
Bo3MOXHO KanmuTaH MmocTpajaBiiero kopadis caM He TOHsUI, YTO BOCIIPOM3BEN JTHOepTapuaHCKUil
MIPUHIIUI «OKO 32 OKO». FIMEHHO 3TUM MTPAaBUJIOM UYeJIOBEKY CBOMCTBEHHO OT MPHPOJIBI MOTb30BATHCS
MIPY HApYILIEHUH MPaB COOCTBEHHOCTH, M 3TO TIOHATHO JI0OOMY HOPMaJIbHOMY 4eJIOBEeKY, He 00si3a-
TEJIbHO IS 9TOTO JIa)Ke KaKhe-TO yMHbIE KHWKKH YUTATh [0 SKOHOMHKE WU MPaBYy.
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14. TutyJjbl COOCTBEHHOCTH, IPABO YACTHOM COOCTBEHHOCTH

HukTo He MoXeT nepenars Apyromy OOJbIIe PaB Ha Belllb, YeM MMeeT caM (nemo plus juris ad
alienum transferre potest, quam ipso habet) — racuT npuHIMII, OGepyIIUA HAYAIO B PUMCKOM YacT-
HOM 1ipaBse. VI3 Hero BeITEKaeT Takoe MOHsATHE, KaK TUTYJIbl COOCTBEHHOCTH. [IpocTo He BCsi COOCTBEH-
HOCTb MPOJIAETCSI WM TePEAALTCS HAMPSIMYIO, YaCTh €€ MePEXOIUT N0 KaKoMy-To joroBopy. Hanpu-
Mep, JOTOBOp Ha HaCJIeOBaHUe, I/l Biajesel] MOKeT MepeaTh CBOID COOCTBEHHOCTh C KAKMMU-TO
ycnoBusimu. Haripumep, kak Anbgpen Hobenb yapenu o[, KOTOPbINA KaKIblid TOf BpydaeT mpe-
MUH, & He TPOCTO COOCTBEHHHMK TOJTy4aeT ero «0adyo», U eNaeT C HAM, 4TO XOYeT, MOChUIask BOMIO
YCOMIIETro «KyJa nofajbiie». To ecTb, TUTYJ COOCTBEHHOCTH — 3TO TOKYMEHT, MO/Ipa3yMeBaIOIIHUii
MpaBa Ha Kakylo-To cOOCTBEHHOCTh. [Ipakceosnornueckoe orpeaeneHue coOCTBeHHOCTH Museca 3By-
yuT Tak: «COOCTBEHHOCTh — O3HAYAET TOIHBIA KOHTPOJIb HAJl YCIYTaMH, KOTOPble MOKXHO M3BJIEUb
U3 HeKoero Osara. DTo KaTaJTaKTHUECKOe TMOHATHE COOCTBEHHOCTH U TIPaB COOCTBEHHOCTH HE Clie-
AyeT MyTaTh C IOPUANIECKAM OIpeie/ieHneM COOCTBEHHOCTH U MPaB COOCTBEHHOCTH, C(pOopMyIupo-
BaHHBIM B 3aKOHOJATEJIbCTBE PA3TMYUHBIX CTPAH».

OcHoBaHMSIMHM BO3HUKHOBEHUS (ITPUOOPETEHNST) TIpaBa COOCTBEHHOCTH SIBJISIIOTCS] pa3InIHbIe
MPaBOIOPOXKAAIOIINE IopUaUecKre (PaKThl, TO €CTh OOCTOSTENLCTBA PeaIbHOM XKU3HU, B COOTBET-
CTBUM C 3aKOHOM BJIEKYII€ BOSHUKHOBEHHE MpaBa COOCTBEHHOCTH Ha OIpe/e/IeHHOEe UMYIIIECTBO Y
KOHKpETHBIX Jiil. OCHOBaHUS MPUOOPETEeHH s IIpaBa COOCTBEHHOCTH HA3bIBAIOTCS TAKKe TUTYJIAMU
cobcTBeHHOCTH. TUTYIBHOE BiIaJieHNe — 3TO BJIAJICHUE Belllblo, OCHOBAaHHOE HA KaKOM-JMOO IMpaBe
(MpaBOBOM OCHOBAHWHM, WJIM TUTYJIE), BHITEKAIOIEM U3 COOTBETCTBYIOIIETO IOPUANYECKOTrO (haKTa,
HarpuMep MpaBo COOCTBEHHOCTH, OCHOBAHHOE Ha IOTOBOPE KYILTU-TIPOAXH BEIIY WX Ha TIepexo/e
ee B MopsijIKe HacieoBaHus. B ommyue ot 3Toro 6ectutynbHOe ((hakTUUecKoe) BiaaJeHue He ONu-
paeTcs Ha Kakoe-JmOo MpaBOBOE OCHOBAHUE, XOTS MPH YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHSIX M OHO
MOXET BJIeUb ONpe/ieJIeHHbIE TPABOBbIE MOCEACTBUS. TUTYIIBI COOCTBEHHOCTH MOTYT IPHOOPETAThCS
Pa3IMYHBIMU CIIOCOOAMU, KOTOpbIE TPAJUIIMOHHO TMOAPA3IEIISIOTCS Ha B TPYIIIbL: IEPBOHAYAIIb-
HbIE, TO €CTh HE 3aBUCSIIME OT MPaB MPE/IIECTBYIONIEr0 COOCTBEHHMKA Ha JaHHYIO Belllb (BKJIIOYAsI
U CITy4aH, KOrjia Takoro COOCTBEHHHMKA paHee BOOOINE He MMEJIOCh), U MPOM3BOIHBIE, TTPU KOTOPBIX
MpaBO COOCTBEHHOCTU Ha Belllb BO3HUKAET IO BOJIE MPEALIECTBYIONIET0 COOCTBEHHUKA (Yallle BCEro
— IO JIOTOBOPY C HUM).

[Tpu nepexone cOOCTBEHHOCTH Ha OCHOBE JOrOBOpa — IpaBa PEryIMpYIOTCs Yepe3 THUTYIIBI.
[Nonyyatommii mpaBa COOCTBEHHOCTH B pe3yJbTaTe J0rOBOPa YENOBEK — 3TO TUTYJIbHBIA COOCTBEH-
HUK. Y Hero Moryt ObITb HE BCE THTYJIBl COOCTBEHHOCTH, a TOJBKO 4acTh. Hampumep, mo jmoro-
BOpPY OH MOXET BJIQJIETh TUTYJaMU COOCTBEHHOCTH Ha PEIKYI0 KapTHHY, HO HE MUMETh THTYJIOB Ha
ee YHHUUTO)KeHHe. Bossi XynokHHMKa Moria ObITh BBIPAaKEHA B CIIEIIMAILHOM 3aBEIaHUU WM JIOTO-
BOpE, YTOObI, JOMYCTHM, pa3 B MAThH JIET MPOBOAMIIACH TIPOBEPKA HAJIMUMS COXPAHHOCTU KapTUHBIL.
[Tpu 5TOM TUTYJIBHBIN COOCTBEHHUK BIIOJIHE MOKET MEpenpoaaTh 3Ty KapTUHY APYToMYy BJafIeblly,
a TIOKynaTesb Tak e He OyJeT UMeTh MpaB Ha ee YHUUTOKEeHHEe, TaK KaK y Hero He ObLIO COOTBET-
CTBYIOIIETo TUTY/a. ByaeTr o0si3aH 1aBaTh BOBMOXKHOCTD IPOBEPATh HAJTMUYKME KAPTUHBI, YTO OHA HE
SIBJISIETCS] YHUUYTOXKEHHOW. BIoHe BO3MOXKHO, UTO y XyIOKHUKA MOTJIA OBITh JI0JITH, KAPTHHA MOTJIa
OBITD MO 32J7I0TOM, B pe3yJIbTaTe Yero TUTYJIbHBII COOCTBEHHUK BMECTE C UMYITIECTBOM MOXET IOy~
YUTh ¥ OOSI3aHHOCTD BHITUIATUTD, HAPUMED, KAKHUE-TO CPECTBA 32 MPABO PACHOPSKATHCS KAPTUHOM.
[ToHATHO, YTO MEPBBI COOCTBEHHUK 00JIaIaeT BCEMHU NIpaBaMy Ha UMYIIIECTBO, pacnoiaraeT BCEMU
TUTYJIAMU, HO JaJibllie BIIOJIHE BIPaBe IO JOTOBOPY OCTABUThH 32 COOO0M KaKyI0-TO HEOOJIBIIYIO YacTh
ux. [Tomyyvaromuit ero TUTYJIbHBII COOCTBEHHUK, YTOOBI CHOBA 3aIlOTyYUTh TIOJTHOE MPAaBO PaCIopsi-
JKEHUsI — JIOJKEH coOpaTh BCE TUTYIIBI COOCTBEHHOCTH, €CJIM Y HEeTO eCTh TAKOEe KeJlaHue, UTo He Bee-
712 BO3MOKHO.
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Kak Obl THTYIBI COOCTBEHHOCTH JAIOT HAMHOTO OOJIbIIIe BO3MOXHOCTEH JIs MaHeBpa BJa-
eIy, YeM IIpU MPsSMOM Tiepexojie MpaB cOOCTBEHHOCTH Oe3 joroBopa. OHU, (haKTUYECKH, Jal0T
eMy BO3MOXXHOCTb TIOIXOUTh K BOIIPOCY TBOPUYECKH, KaK 3TO C/ie/iall 0O4eHb UHTEPECHO TOT ke AJb-
dbpen Hobenb. Kaxaplii ron Bpy4yaercs ero JeHeXkHasi MPEeMUs IO MATH KaTeropusiM: 3a BKJIaJ B
YeThlpex HayKax M 3a JIydlllne JOCTHkKeHUs1 B 00pbOe 3a mup. [1o JoroBopy o Hacjie[o0BaHUU MOKHO
repeaTh KOMy-T100 MUAJUTMOH JIOJUIAPOB, HO ¢ 3anpetoM TpaTuTh Oosbie 20 000 B Mecsy (6e3 cooT-
BETCTBYIOIIETO TUTYJIA TPATUTD OOJbIIIE 3TOM CyMMBI). Takke 9TO BO3MOKHOCTh 3aKJTI0UaTh CIIOKHBIE
JIOTOBOPBI, PEryjMpyIoliie yCJIOBUs Mepexojia Kakoi-To coOcTBeHHOCTH. Harpumep, 4to He mpo-
CTO TMpOJAeTCs JauHbIi yYacTOK B CAIOBOJACTBE, a C 3aIlPETOM Ha MpeBpalieHre 3eMJId B a9pOApoM
(6e3 COOTBETCTBYIOIIETO TUTYJIa) B COOTBETCTBUU C CYIIECTBYIOIMMU MPABHJIAMH MEKY YaCTHH-
KaMH CaJIOBOJICTBA, KOTOpbIe ObUIM YCTAaHOBJIEHBI TIPH €0 OCHOBAaHMH, TaK KaK OHM, HAIpUMep, He
JOOST MOCTOPOHHUE ITyMbl. OYeHb MHTEPECHBIE IPUMEPHI C TUTYJIAMUA COOCTBEHHOCTH MUCTIONb30BAJT
B cBOMX padorax Mioppeit PorOapn, Haripumep, 51 Obl O4eHb PEKOMEHJOBATT O3HAKOMUTBCS C €r0 IMPH-
MEPOM O MBIIICIIOBKAX U BO3BMOXHBIMU IIpaBaMH Ha HUX B TEX, UJIX UHBIX CIIy4dasX.
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15. YacTHast cCOOCTBEHHOCTH — NepBasi

VImeHHO ¢ 3TOro 3asiBjeHHs1 CTOMIJIO Obl HAUMHATH KaKue-T100 JeKIapaiuy norutukam. [Ipo-
OJ1eMbl JTIO[Iell HAYMHAIOTCS TOTAA, KOrjJa OHM 3a0bIBAlOT OO0 3TOM MPUHIIMIIE W CTABAT YTO-JUOO
IMPEBBIIIC. OnHa HaYMHAETCS C YaCTHOU CO6CTBCHHOCTI/I Ha CBOC TCJIO U 3aKaHYUBACTCSA IMPUHIHUIIOM
MIEPBOMPUHAIJICKHOCTH OKPYKAOIIUX OObEKTOB, KOTOPBIE B JAJbHEHINIEM MOTYT OOMEHHMBATHLCS TIO
Pa3IMYHBIM YaCTHBIM COTJIAIIEHUSM JIIOJIEH.

Koraa kTo-m160 3a0bIBaeT, 4YTO YaCTHAsi COOCTBEHHOCTh — IIepBasi, TO BCE YEJIOBEUECTBO HAUH-
HACT CTAHOBUTLCSA Ha I'paHb UCYE3HOBCHUA. Bem) BMECTO ITOHATHBIX BCEM ITpaBUJI UI'PLI, I1E Ka)KIILII;'I
YIIPaBJIAET CBOMM M HE IOKYIIACTCA Ha YYKO€ — Ha CMCHY IPUXOOUT ITPOCTO NPHUHLMUII TOro, KaK
6oJiee U30IIPEHHO YKPACTh UyK0€. DTO MOKET ObITh IIPABO HA Yy’KOE TeJIO MO IPE/ITIOroM MOBECTKU
U3 BOGHKOMATa, WM MPaBO Ha UYXYI0 HEABMKUMOCTb W3 MPUHIIMIA «Mbl TYT HOBble MaHH(]ECTHI
HaMyTHI». CaMbIil POCTOM K€ CIIOCOO BOPOBCTBA — OOBSIBUTH HAJIOTH.

[TpoGnema mone 3akII04YaeTCsi B TOM, YTO CIIUIIKOM YacTO OHM 3a4eM-TO MPUHIIUIT YaCTHOM
COOCTBEHHOCTH IMPUHOCHT B JKEPTBY KaKUM-JIMOO «Ooram». [lon HUMU MOKHO MMeTh BBUJTY BCE, UTO
YTOJHO, KOT/Ia BHE3aIHO CO3JAaeTCsl MHEHHE, UTO CYIIECTBYET HEeKOe MCKIIIOYEHUE M3 MPaBUII, 103~
BOJISIIOIIEE HApYIIaTh YaCTHYI0 COOCTBEHHOCTh. MOXKHO MPOBO3IJIAIIATH JTIOObIE IIEHHOCTH OMpejie-
JSIOMUME 17151 ce0s1 U CBOUX ONMM3KMX (B Clydae MX COIJIACHs C HUMU), HO OHU HE JIOJKHBI BBIXO-
JWTH 32 PAMKHU YaCTHOW COOCTBEHHOCTH. K coxasleHuIo ke 3HAYMTENTbHO Yallie Mbl BUIUM, YTO KakK
TOJIBKO KaKasi-TO LIEHHOCTh CTAHOBUTCSI BaKHOW VTSI JTIOJel ¥ HaOMpaeT CTOPOHHUKOB, KaK TYT ke
OHAa CTAHOBUTCS «CYIEPLEHHOCTHIO», ¥ TIOJMHUHAET NOJ ce0s1 MpaBa YacTHOW COOCTBEHHOCTH JIPYTHX.
YacTto onpeessiomyM TYT CTAHOBUTCS] TAKOM MOMEHT, Kak rpeteieHT. Eciin B ucTopun Kakoro-To
Hapoyia ObLIO MHOTO TIPEIIe/IeHTOB, KOTa YaCTHYI0 COOCTBEHHOCTh PUHOCHJIH B KEPTBY KaKUM-JIHOO
«boram», TO JIIOAY B MIPUHIIMIIE TOHUMAIOT, YTO TaKOE MOKET MOBTOPUThCs. Hanpumep, ecnu ocne
1917-ro roma Xoauau OTpsiAbI OOJBIIIEBUKOB M HATTAJAJIM Ha YaCTHBIX COOCTBEHHUKOB TIOMEIITUYbUX
XO3HI;'ICTB, TO U UHAMBUAYYMBI Ja’K€ B HAIIC BpEMSA HC YYBCTBYIOT CC6H MOJIHOCTBIO YBEPCHHBIMU, YTO
UX TaM Ja4yu, Winu aomMa HE 6y,HYT CHOBA HAIMOHAJIM3WPOBAHBI. To €CTb, MMPEUCACHTHI IIPEAbIAYIIUX
BpPEMeEH 110 HApYIIEHUIO TIPUHIIUIIOB YaCTHOW COOCTBEHHOCTH HAKJIAIbIBAIOT HA JIIOAEH Orpe/esieH-
HYI0O MEHTaJIbHYI0 HEyBEPEHHOCTh B YaCTH pacropsbkeHus elo. bonee Toro, 3To Kacaercsi He TOJbKO
MMYIIECTBA, HO M JIaXKe MPaBOM pacriopsikarbcsi coooi. Kak onumceiBan Asekcanap [lioma peBodto-
IINOHHBIC 6YIIHI/I BO (DpaHLII/II/I, TO TaM BIIOJIHE 6I)UIO AOCTATOYHO IMOAO3PHUTECIIBHOCTH, IITO6bI HariagaTb
Ha JIIO)IGI';I, M IIOTOM MX Ka3HUTb YEPE3 Ty KEC TMJIbOTHUHY. HNmenno IMO2TOMY 6OHI)I_HI/IHCTBO PbAHO CTa-
PaJIOCh BblAABATh 06651 3a APbIX MMaTPHUOTOB, HO U UX MOTOM OTIIPABJIAIN B ) KEPHOBA PEBOJIIOLUH CIIE
6onee (paHATHYHBIE TIEPCOHBI.

B tex xe CIIIA, BO BCAKOM citydae, MOCIeAHYE IMOTOPa BeKa MPUHITAI YaCTHON COOCTBEHHO-
CTH HE HapyIIAJICS CTOJIb OTKPOBEHHO. Tam, KOHEUHO ke, ObUIO TOXEe MHOTO BCETO IJIOXOT0, HAJIOTH,
UHQIIALMS, BOWHBI, OTKa3 OT 30JI0TOTO CTaH/AapTa, YaCTUYHOE pe3epBUpoBaHue, «Benukas nenpec-
CHsI», HO BCE K€ MEHTAJILHO, IIyTEM IMPELeIeHTOB, ObUIO CO3JaHO OOIIee MPEICTABICHHE O TOM, 4TO
YyacTHasi COOCTBEHHOCTh — TiepBasi. Ha 6a3e 3Toro jmoau MoryT Bce ke YyBCTBOBaTh ceOsl YBEPEHHO,
Y KakoW-HUOYIb PEIHEK C py:KbeM €J1Ba JIM TOTEPITUT KaKoe-IMO0 CaMOYyIPaBCTBO U3BHE Y ceOs Ha
panvo. OH MPOCTO €ro JOCTaHEeT U MYCTUT B XO[I, €CJTM BOSHUKHYT KaKue-T1O0 MpoOIeMbl, BOT U BCE.
B crpanax CHI ke 9yto-mi6o nomoOHoe MoKa CJI0KHO ceOe IpeIcTaBuTh. Bpose v ecTh yacTHast coo-
CTBEHHOCTb, HO HET IIpaBa Ha OpYKHe, TIOTOMY ee CIIOKHO 000pOHATh. K TOMy ke ecTh ornacHasi TeH-
ACHIHA YAHOBHHUKOB U31aBAaTh 3aKOHbI, KOTOPBIC BCAYECKH CTABAT IO BOIIPOC ITPABO PACIIOPAKATLCA
€I0: TO — p€HOBalMA, TO — IJIaHBI ITPOJIOKHUTH JOPOTrY I1O Ballen HEABUXNMOCTU, TO — O6T)HBJIH€TCH
MoOUIM3aLus 6e3 BCSIKOHM BHEIIIHEW arpeccu, Ja elie ¥ 03By YMBAIOTCS IJTAHBI OTOMPATh €€ y TeX, KTO
13-3a Hee ye3xkaer B uMMurparmio. To ecth, B crpanax CHI y monieit ocHoBHast poGiema — Kak pa3
B HEJIOCTaTKe OOratoro ombiTa MpereaeHToB, KOIjia CTOJeTUsIMU HUKTO 0CO00 ITI00AIBHO He TOCs-
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raj Obl HA YaCTHYI0O COOCTBEHHOCTb MHIMBHUIYYMOB. PaHO WM MO3/1HO, HO JIOMIaau ObET MOJ XBOCT
Kakas-TO BOXOKa, M OHa HauMHaeT OpbIKaThesl. B pesynbrare 4ero BeCbh HAKOIUICHHBIH OIBIT, JOIY-
CTUM, JECATUIIETUI YECTHBIX PHIHOYHBIX C/IEJIOK — JIETUT K YePTSAM COOAUbMM B YTO/ly HOBBIM TE€H/IEH-
UAM U TpeHaaM. Jlaxke Koraa JecATHIETUSIME Y JTIo[ed Bce CKIIAIbIBACTCS XOPOIIIO, OHU MOYEMY-TO
MEHTAJIbHO HAYMHAIOT {yMaTh, YTO C HUMH — YTO-TO He Tak. OHM HAYMHAIOT XOTETh KAKUX-TO MOTPsi-
CEeHHIA. DTO XOPOIIO BUHO 0cOOEHHO B Poccuu, Koraa Hauas MosiBISATHCS PHIHOK U O1ara mocje Bo3-
Bpara 4acTHOM coOCTBEHHOCTU B 90-X, MyCTh U HE B JIyUIlIeM BUJIE, HO BCE PAaBHO MOYEMY-TO HAYaIIH
(bopMUpPOBATHCS HETIOHATHBIE TEHJEHIIMU K arpecCUM Ha YaCTHYI0O COOCTBEHHOCTh. CTaslo MPUHSATO
BCSUECKM U B3/l BBIMCKUBATh HEAPYIoB, noajep:xxusarh Kypc Ha «Back To USSR» Bmecto Toro,
YTOOBI PAOBATHCS MPUXOLY BCEX ITHX, paHee HEBEJOMbBIX «HUIITSIKOB». MeXaHH3M TOro, Kak 3To
BCE MTPOUCXOUT — TITyOOKO MOHSTEH C TOUKH 3peHusI TIcMXoioruu. Ecim B eTcTBe y yenoBeka Obuio
MHOTO TTpo0OJIeM, KOorjia oH ObUT peOEHKOM, TO €ro IMCUXUKA TOBOPUT €My, YTO 3TO — M €CTh HOpMA.
Ecnm oH poauiicst B ceMbe aJKOTOJIMKOB M HUYETO He BHJEJ, KPOME IbsHBIX pa300pOK, TO OYEHb
BEPOSITHO, YTO UMEHHO 3TO OH M Oy/IeT BOCIPOM3BOAMTH B JAJIbHEHIIIEM, €CITH HE CMOXKET CO3/aTh
1151 ceOst OOraThIil OIBIT MOMOKUTEIBHBIX MpeleJeHTOB. Y BOT, Bpoe Kak TaKo¥ YCIIEIIHbIN U3 ceost
YeJIOBeK, AaXe €CITM BBIPbIBACTCS «H3 I'PSI3U B KHSI3U», TO IIOTOM ITOYEMY-TO BCE PABHO CITUBAETCS, U
MPOMaThIBAET UMYIIIECTBO, KaK-TO HEJIETNO TMOHET B MbSHOM Jpake TaMm. To ke 4acTo MPOUCXOANT U
C JII0IbMU, KOTOpBIe, HanipuMmep, BHILIA U3 CCCP. OHu nouemy-To Bce BpeMsi HOPOBSIT BOCCO3/1aTh
CUTYAIMIO arpeCCUM Ha YaCTHYI0 COOCTBEHHOCTb, U UMEHHO 3TO COCTOSIHUE OOBSBISIOT [Uis cels
*kesnaHHbIM. TToToMy, 4TO Tak ObLIO, KOTIa OHU OBLUTH MOJIOABIMU, & TOCKOJIBKY TAKUX JIIOJIEH — OYEHb
MHOT0, TO BCE OHM BHE3aITHO HAYMHAIOT XOTeTh BOCKpecuTh «CoBOK». M1 BOT MBI BUAMM MacCOBYIO
MIOJIEPKKY BCSIUECKMX BOWH, MPECISJOBAHUH 110 MOJTUTHYECKUM MOTHBAM, OTbeMa HEeBIKMMOCTH
1 (pUpM, HAIIMOHATU3AIIMH, U TOMY TOI0OHOTO.

W3 naHHOTO 1IMKJ1a BOCTIPOM3BO/ICTBA HACUJIMSI BBIITH MOKHO TOJIBKO OJJHUM CIIOCOOOM — 00'b-
SIBUTh, Pa3 U HABCET/IA, M 3aKPETUTh KOHCTUTYIIMOHHO OIMH-€IUHCTBEHHbI IPUHIIMII, YTO YacTHasI
COOCTBEHHOCTh — TIepBasi, M BCETAa, U BO BCE BPEMEHa CChUIAThCS HA HEro, KTo Obl YTO HU CKazal,
Y HU cZesas BOIpeKku 3toMy. Elile BakHee — cO37aTh CTOJIETHUN OMBIT MPELeIeHTOB, KOTrla YacTHast
COOCTBEHHOCTh HE HapyIIaeTcsl XOTs1 Obl B caMbIX TpyObIX yepTax. BaMm He HpaBUTCS, UTO YaCTHBIN
COOCTBEHHHK MOCTPOWJI OM3HEC-IIEHTP Ha CBOUX 3eMJISIX, KOTOPBII BUIHO U3 IIeHTpa ropofa’? — 1o
Ballly MPOOJIEMBI, Bellb YaCTHAsl COOCTBEHHOCTh — NiepBasi. Bac Bo3MyIiaer, 4to ObIBIIME CEbXO03-
YrObsi UCTIONIB3YIOTCS HE JJIs1 BHIpAlIMBaHMsI OBOINEH? — DTo Baa rmpodiema, BeJjb 4acTHasi co0-
CTBEHHOCTb — TepBasi. Bbl xoTenu Obl MPOJOXUTh HOBYIO CKOPOCTHYIO TPacCy, HO BJajenel Joma
IJIET Bac Kyja rnoaajpiie? — ITo Baia mpodiaeMa, Be/lb YacTHas COOCTBEHHOCTh — IiepBasi. Bac 3mut
BHEIITHUI BU]I MOJIOAICKHU, KOTOPAst XOOUT, IPUCITYCTHB IITaHbI? — DTO Baia mpodiaemMa, BeJjb YacTHasI
COOCTBEHHOCTh — TepBasi. Bam He HpaBUTCH, 4TO hepMep KYIHII yUaCTOK U Pa3BOIUT Yy ceOst CKOT?
— Dr0 Bama mpobdiaemMa, Bejib YaCTHasi COOCTBEHHOCTh — MepBasi. YNHOBHUK M3/1aJT YKa3 O MOOWJIH-
3alli¥ Ha BOCHHYIO CITYKOY, TPUCIIal BOGHKOMA, KOTOPBI ObLT paHeH U3 caMOOOOPOHBI? — DTO UX
po0JIeMsl, BeJJb YaCTHasi COOCTBEHHOCTh — TiepBast. Bop mbITasics yrHaTh aBTOMOOWIIL U OBLT 3aCTpe-
JIEH TIPY TIOTIBITKE CKPBITHCS OT Biafesbia? — 1o ero npodiaeMsl, Be/lb YacTHasE COOCTBEHHOCTh —
niepBasi. Bac Bo3MyImaet, 4To poauTesu He XOTAT OT/AaBaTh CBOMX OTIPHICKOB B IIKOIY? — DTO BaIlu
npo0ieMbl, BeIb YaCTHasi COOCTBEHHOCTh — 1epBasi. Bam He HpaBuTCsI, 4TO GiIorep rnosydyaer Oosblie
NpuObLIb, YeM maxtep? — DTo Balm mpoOIeMsl, BeIb 4YacTHasi COOCTBEHHOCTD — IepBasi.

Bce, 4to MOryT cienarhb oA — 3TO MOBTOPSITh STOT IPUHIIUI A0 OECKOHEUHOCTH, TOT/IA ITUKJT
BOCITPOM3BOJICTBA HACWIUS Oy/IeT YHUUTOKEH U BBITECHEH NMPUHILIMIIOM BOCITPOM3BOJCTBA YACTHOM
coocTBeHHOCTH. [Tpy 3TOM BasKHO MOHUMATh, YTO 3TO OTHIONb HE O3HAYAET TOTO, UTO JIIOAU JIOTKHBI
OTKa3bIBAThCSI OT CBOMX IIEHHOCTEW. HeT, 9T0 3HAUUT TOJIBKO TO, YTO OHU HE JAOJIKHBI CTABUTH MX BHIIIIE
MIPUHITUIIA YACTHOW cOOCTBeHHOCTH. He HOIKHO ObITh «00T0B», KOTOPHIM MOKHO OBUTO Obl PHHECTU
ero B JKepTBY, BOT U Bce. Bo MM MPOCBEIIeHusI JIH, 3aIUThl KyIbTYPHBIX IIEHHOCTEH, TOCYAapCTBa,
HAIMOHAJIBHON CaMOOBITHOCTH, TTOJIOB, BO3PACTOB, pac, SKOJIOTHH, PEIUTUH, BOCTIMTAHU S, UEOJIOT UM
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WM KaKuX-JMOO0 Apyrux Oiarux 1esefl 3To HU 3asBIIsIOCh, HO 3TO JOJKHO OTBEpPrarhCsi B TY Ke
MUHYTY, KaK TIOJOOHBIE YCTPEMJICHHS BHIPHIBAIOTCS] B OKPYXKAIOMIMI MUP OT KOTO-7T10O0.
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16. JleruTuMHBIE MOJHOMOYHUSA U
NpaBa 4YaCTHOH COOCTBEHHOCTH

[TpoGneMa coBpeMEeHHOM IMBIIN3AIMU — TO MTPoOIeMa HeJIeTUTUMHBIX MToJTHOMouni. Hacto-
SIIIUE TIOJTHOMOYHMS Ha YTO-JIMO0 TIPUHAJIeRKAT COOCTBEHHUKAM 10 MPABY MEPBOMPUHAICKHOCTH U
TeM, KOMY OHM MX TIepe/iali B COOTBETCTBUM C JIOOPOBOJIBHBIMU JIoroBopamu. HeT 106poBOIBHOTO
JOrOBOpa — HET W TMOJTHOMOYMI Ha YTO-TMOO0, B 3TOM CyTb. [IepBONPHHAIICKHOCTh CO3/IaeT HOP-
MaJIbHbIe OTHOIIICHUSI MEK/Ty JIIOJbMU, 3TUKY B3aMMOOTHOIIeHWH. OHa 00pa3yeT Tpaauliiy, WHCTH-
TYTHI KaK CUCTEeMaTH3UPOBAHHBIE (POPMBI OTHOIIIEHUI. B MPOTHBHOM cily4ae ke BO3HUKAET CUTYa-
1M1, KOrJa Jiofiel «keHAT 06e3 COOCTBEHHOTO COoriacus» Ha 4To-00. [IOHATHO, YTO TOBOPHUTH O
KaKON-TMOO0 TUYHOCTH B TAKOW CHTYaIlMX MIPOCTO CMEITHO, HO, K COKAJICHUIO — 3TO Peasiiy HAIUX
nHel. Hac Kak10JHEeBHO MBITAIOTCS BTSIHYTh B KAKOW-JTNOO «OMyIHSIK», HA KOTOPBIA MBI HE TTOITHCHI-
BaJHCh. [Ipr 3TOM cHCTeMa TPaTUT KOJIOCCATLHOE KOJTMIECTBO OTOOPAHHBIX Y HACEJICHUSI HAJIOTOBBIX
JIeHeT Ha TO, YTOOBI OOPYIITUTh HAa UX e OJIOBHI KAKYIO-TO IMPOCTO HEMMOBEPHYIO IPOTaraHay BbITO/I-
HOW el CUCTeMBbI IIeHHOCTe. KOHEeUHO TIeJThIo TOTO SBJISETCS MPOCTO TO, YTOOBI IO B IMPOLIEcce
CBOEH JKM3HEJEeATEIPHOCTH ObLUTH MPHYYEHBI MOJHOCHUTH JIOKKY C €10 He K CBOeMy PTy, WA TaM
CBOETO OTIIPHICKA, a TOTO, KTO SIKOOBI JIyUIlle PaCrOPSIIUTCS STUM PECypCcoM BMECTO HUX. BOT 1 Bcs
XATPOCTh. CTOUT ke CITYUUThCS KAaKOU-TO OOJBIION TI00abHOM Oefle, Tak U CTAHOBHUTCS TOHSITHO,
YTO TO ke TOCYJIapPCTBO BCE PaBHO JJIsl pellieHus TpoOIeM He TOTOBO B3STh Ha ceOs1 Bce U3ICPKKH,
eMy MaJIo Hamux geHer. Eciu ciyumniach BOMHA — OHO HAc ke CTPEMUTCS MPU3BaTh B apMHUIO 3a
HAIIIY K€ JICHbI'M, HeCMOTPsI Ha TO, 4TO OepeT Ha Hee OrpoMHbIe Hajlord. [Ipoctute, HO Kakou Toraa
CMBICJT B Balllel yCITyTe, €C/M Bbl BCE PABHO pelaeTe MpooaeMy HAJIOTOIIaTe bIIMKA PyKaMU CaMOTO
Hastororuiaresbinyuka? OH ¥ caM MOXeT KyIHUTh ce0e TaHK M OPraHM30BaTh OMOTYEHHe COBMECTHO C
JOPYTUMUA COOCTBEHHUKAMU COCETHUX TEPPUTOPHIL. DTO IPUMEPHO KaK eCJIM Obl BbI BHI3BIBAIN JICK-
TPUKA, TUIATHIIM €My JIEHbI'M 32 MPOBOJIKY Kalesis, a OH Obl 3aCTaBJIsUI BaC COOCTBEHHOPYYHO JIE3Th
B JICKTPOIIUTOK U PUCKOBATh KU3HBIO.

TocymapcTBO OCTOSTHHO MTPUAYMBIBAET OCOOCHHBIE CUTYAIMH, KOTOPbIE TKOOBI MOXKET PEIUTh
TOJILKO OHO, YTOOBI 3a0paTh Y JIOfIeH erre OOJIbIle TIOTHOMOUYUIN — X eCTECTBEHHBIX IpaB. Bosbiie
TMOJTHOMOYMH — OOJIbITIe BO3MOKHOCTE 3a0IyYUTh IyKHe Pecypchl. BOT TOIBKO CYyTh-TO B TOM, UTO
rOCYIapCTBO — 9TO HUKAKOU He CYNIepMEH, M €CJTH Jake OHO KOT/Ia-TO IJIe-TO PEIIIO KaKylo-TO Tpo-
O1eMy, TO M JIIOOOU APYTOM CIISIIMATIMCT C TUM CIIPaBUJICS Obl HUUYTh He Xyke. TOJIbKO moce perie-
HUS MPOOJIEMBI My MOKHO yXkKe He IJIaTUTh JICHEeT, TaK KaK HeT TOTPeOHOCTH B YCIIyTe, a OT TOCY-
JapCTBEHHOTO CepBHUca yxke He oTKazarhesa. OH U Jajbiine OyIeT MUTAThCS HaJIOraMH.

Jpyrast mpoOsieMa — UMEHHO TOCYIapCTBO OIpeJiesisieT HYKIbI JIIoAeH, a He OHM camH. Tak
BhIsSICHsIeTCS, YTO OIMMITHA I — TO MPSAMO caMast HacyIHAs MOTPEOHOCTh YesloBeKa, YTOOBI B TeJle-
BU30pe KaKasi-TO TMMHACTKA IOy YrJia MeAaJIbKy, KCTaTH, He TAKYIO YK 1 30JI0TyI0. PeanbHoro 30710Ta
B Hell — uyTh Oonbliie 1%. VX ipussl — ydiio, Kak 1 Bce UX COpeBHOBaHUsA. Pa3Be 4To 32 HAJIOroBbI
CUET TOCYAAPCTBO BHIJCIUT MOOSAUTEIISIM JeHeT 13 OrokeTa. JIIoqu BRICTYMAIOT CIOHCOPAMU BCSYe-
CKOH IIOOQJTBHOM YeITyXd BMECTO TOTO, YTOOBI OJIETh, 00y Th, HAKOPMUTH CeOsl, WICHOB CBOUX CEMEH,
CO3JaTh XOPOIIIKE YCIOBUS, KYIIUTh HEABMKUMOCTDb TaM, TPAHCTIOPT. BMecTo 3Toro paayiorcs ¢ab-
IIMBBIM MejiaibkaM. Jla 1axe CIOpTHBHBIE COCTS3aHUs OM3HEC OpPraHu3yeT B CTO pa3 JIydllle — OH
3HAET, Ha KaKue MEPOTIPUSTHS JIIOY TOTOBBI IIATUTh JEHBIY 32 TPAHCIISAIUK U OUJIETHI, a HA KaKHUe —
HeT. BOT TOJIbKO He HY)XHO eMy MelllaTh, CJIH JIyUIlire KJIyObl Mupa 1o pyTO0Ty XOTAT OPraHu30BaTh
Cymepnury, To IMEHHO Takasi (popmMa UM yIOOHEH ISl CO3JaHUsI MOIIIHOW OTPACTH KU3HEICATe b-
HOCTU. Pa3 He JaeTe UM pa3BUTHCS, 3aCTaBIIsieTe BEPHYTHCS B yIOOHBIN YMHOBHUKAM (popMmar, To 1
HUKAaKUX JICHeT HOBbIE IEPCIICKTHBHBIE (PYyTOOHCTHI He MOTyYaT, He OyAyT HHTEPECHBI CyTIEpPKIyOam.
Ceitvac xe 3T0 — MPEKPACHBIN PHIHOK, TIO3BOJISIIOIINI JIyUIIIAM CIIOPTCMEHaM 3apadaThiBaTh MIJLITH-

OHBI €BPO ITPOCTO HA KAUeCTBE CBOMX NPO(ECCUOHAIBHBIX HABBIKOB U MPUHOCSIIUI OTPOMHBIE ITPU-
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ObLT MHOXXECTBY JIIOfIEH, BOBJICUCHHBIX B MPOIIECC: OT BJACIbIIEB KIy0a, 10 OOBIYHBIX CIICIHAIH-
CTOB I10 Ta30HAM, YXQKUBAOIIUM 32 (pyTOOIBHBIMU TONSIMHA. OTIUYHBIN TIPUMEP TOTO, YTO UMEHHO
PBIHOK pelaer, KTo Oy/leT mojiy4yarh OOJbIiie JeHer U 3a 4to. Jlydrime KiIyObl e ¢ Kak/IbIM ToIoM
TMOJTyYaloT BO3MOKHOCTH TUIATUTH BCE OOJIBIIIE TOHOPAPHI JIY UMM MPO(eCcCHOHANaM CBOETO Jefia 1
MOKA3bIBAIOT MpUMep OoJiee c1adbIM, KaKk UMEHHO cJieyeT BecTu (hyTOObHYI0 OU3HEC-IeSITeIbHOCTD,
YTOOBI OHA OBUIA TPUOBLTHHOM.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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