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AHHOTaAMSA

10 Nocodue Mo rpakIaHCKOMY TpaBy CO3JaHO C MPUMEHEHUEM
TEXHOJIOTUH MCKYCCTBEHHOTO MHTEJUIEKTA, OJJHAKO aBTOPCKUI TIOIXO
K JIICIUIUIMHE OCTAeTCsl OMpeleNsIONUM B €ro CTPYKType
U cozepkaHuu. HecranmapTHasi TOC/IENOBATENBHOCTh W3JIOKEHHSI
00IIel YacTu CocoOCTBYET MOCTENIEHHOMY YCJIOKHEHUI0 MaTepraia
U 00ecreyrBaeT ero MpaKTUYECKyl0 HalpaBIeHHOCTb. IlocoOue
NpeJHA3HAYEHO IS OCBOCHHSI GA30BBIX 3HAHMM MO TIPaXkIAHCKOMY
npaBy, a Takke MOBTOPEHMs] MaTepvayia Mepei dK3aMeHaMH I
NPaKTHYECKOH JIeSITETbHOCTHIO.
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Auaexcanap Okuiuen
OCHOBBI
rpakJJaHCKoOro nmpana

IIpuHsATHIE COKpaLleHUA

1. HopmaTuBHO-IpaBOBbIE AKThI

Koncruryims P® — Konctutynuus Poccuiickon ®enepanyu

I'K P® — I'paxxaganckuit kogeke Poccuiickon ®enepanuu

I'TIK P® — I'paskgaHckuii nmpoiieccyaibHbli KojgeKke Poccuii-
ckoil Denepanun

3K P® — 3emensbubiii kogeke Poccuiickon ®enepanuu

CK P® — Cewmeintnbin kofeke Poccuiickon ®enepaimiu

VK P® — Vronosnbiii kofeke Poccuiickoit denepaiiiu

2. Opransl BJacTu

BAC P® — Beicumii Apoutpaxkusiii Cya Poccuiickoii de-
Jepauuu

BC P® — Bepxosnblii Cyg Poccuiickoit ®enepanmu

®Cb — Pepepanpras ciyxba 6e3omacHocTu Poccuiickoit
denepauuu

OCTIK — DeneparnpHas ciyxk0Oa Mo TEXHUUECKOMY U IKC-
NOPTHOMY KOHTPOJIIO



3. IIpouune coxkpaiieHust

a03. — a03arr (-bl)

AQO — ak1oHepHoe 00IIECTBO

B T. 4. — B TOM YHCJIe

IJ1. — 171aBa (-bl)

I'TIO — rpaxaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh

HTII — nopoXkHO-TPaHCIIOPTHOE MPOMUCIIIECTBUE

EI'PH — Enunblil rocygapCTBEHHBI PEECTP HEABUKUMOCTH

EI'PIOJI — Enunbii rocyjapCTBEHHBIM PEECTP IOPUANYECKHAX
TV

3A0 — 3aKkpbITOE aKIMOHEPHOE OOIIECTBO (Pa3HOBUJHOCTh
AO)

U Ip. — U Ipyrue

U T. . — U TaK jgajee

U T. . — ¥ TOMY [000HOe

MK]I] — MHOrOKBapTUPHBIT JIOM

MUII — MexayHapOAIHOE YaCTHOE IPAaBO

HITA — HOpMaTHBHO-IIPaBOBOM aKT

OOQO — 00111eCTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO

I1. — IIYHKT (-bI)

[MTAO — nyOnuyHOEe aKIMOHEpHOe OOIECTBO (pa3HOBU/I-
HocTh AQO)

PCOCP — Poccuiickass CoBerckast ®enepatuBHas Corua-
mictudeckas Pecryonmka

P® — Poccurickas ®enepanus



CCCP — Coro3 Coserckux Conpanuctiuueckux Pecryommk

CT. — cTaThs (-1)

®K3 — denepasibHbIi (-€) KOHCTUTYIIMOHHBIN (-€) 3aKOH (-
bl)

®3 — deaepanbHbIil (-€) 3aKOH (-bl)

Y. — 4acThb (-1)

9BM — 31eKTpOHHAs BHIYMCIUTEIbHAS MallIiHA



IIpeaucaoBue

[lepen Bamu HeOObIYHAS] KHUTA, YHUKAJIBHOCTh KOTOPOH —
B METOJIE CO3[IaHUS: NP €€ HAMMCAHUK aKTUBHO MPUMEHSIINCh
TEXHOJIOTUY UCKYCCTBEHHOIO MHTEJUIEKTA KaK MHCTPYMEHTA JIs1
CTPYKTYPUPOBaHHUsI MaTepuasa, moadopa mpuMepoB U TECTUPO-
BaHUsl JIOTUKU U3J0keHUs. [Ipu 3TOM KHUra COXpaHsieT SIpKO
BbIpa)KEHHOE aBTOPCKOE BUAEHUE Kypca «I paxIaHCKoe MpaBo»,
MO3BOJIAIONIEE B3MISIHYTh HA JUCUUILIMHY O] HOBBIM YIJIOM.

Y4eOHoe nocodue MOCTPOEHO MO KJIACCUIECKON MaHIeKTHON
CHCTEME, HO B COBPEMEHHOM IPOUYTEHUU: COXPAHEHBI TPAOULIM-
OHHBIE 00I[as U 0COOEHHAs YacTH, HO 100aBjIeHa CrielraibHas
4acTh, MOCBSIIEHHAS MEKIYHAPOAHOMY YacCTHOMY IIpaBy, MO-
CKOJIKY COBPEMEHHbIE YACTHOIIPABOBbIE OTHOIIEHUSI BCE Yallle
pUOOPETAIOT TPAHCTPAHUYHBINA XapaKTep.

Ocoboro BHUMaHHS 3aCITyKUBAET HECTAHAAPTHBIN TOPSIIOK
W3JIOKEHUsI OCHOBHBIX TeM OOIIEd 4JacTh: OT CyOhEKTOB — K
o0BeKTaM, J1ajee K MPaBOOTHOIIICHUSIM, a 3aTeM — K CIeJIKaM,
JOroBopaM U o0si3aTebcTBaM. Tako# Moaxon He MpocTo obec-
MeYMBAET MOCTENIEHHOE HApacTaHWe CI0XKHOCTH, HO M TOMOra-
€T OCO3HAHHO MEPEXOAUTh OT TEOPUH K MPAKTHUKE. B pe3ynbrare
MaTepurasl CTAHOBUTCS HE TOJIbKO JIOTUUHBIM, HO Y MPUKJIAJHBIM,
YTO YIPOIIAET €r0 YCBOCHUE.

BaxxHoe 3ameuaHue: gaHHOE MOcOOME HE 3aMeHSIeT TOJHO-
IEeHHbI yYeOHWK MO TpakJaHCKoMy mpaBy. Ero 3amaua —



CITy’)KUTh BCIIOMOTATeJIbHBIM WHCTPYMEHTOM Ha Pa3HBIX dTarax
OCBOEHU S AUCHUTUIAHBIL:

Ha cTapTe 00y4YeHus1 — [MOMOYb COPUEHTUPOBATHLCS B CUCTEME
I'PakIaHCKOro MpaBa, OCBOMThH 0A30BbIe MOHSATHS U JIOTHKY JTUC-
IUIUTUHBL, TIOATOTOBUTHCS K YIITyOJICHHOMY U3YYEHHIO Kypca;

Ha JTarie MOBTOPEHU I — OCBEXUTh B MAMSITH KJIIOUEBbIE KOH-
CTPYKIIMH, BOCCTAHOBUTH 1EJIOCTHOCTh BOCIPUSITUS MaTepuaa,
CTPYKTYPHUPOBATh 3HAHMS MIEPE] IK3AMEHOM UJTH MTPAKTUYECKOM
JesITeTbHOCTBIO.



OBIIAS YACTH



I'naBa 1. IlonsaTue, npeamer u
MeETO/] rPaKAaHCKOr0 mpasa

3HAKOMCTBO ¢ JI0OO¥ OTpacIbio IpaBa HAYMHAETCS C OIpejie-
JICHHS Kpyra OTHOLUEHW, KOTOPBIE OHA PETryJIUpYeT.

Kakmne oTHomIeHHs peryanpyeT rpaxJjaHCcKoe npaso?

Haspanuwe 3TOW OTpacay MOXET BBECTM B 3a0ykICHUE
HETIOATOTOBJIEHHOTO Y€JIOBEKA. Y HEro MOKET BOZHUKHYTh BIIE-
YamIeHUe, YTO TPaXJAHCKOE IPaBO PETYIMPYET OTHOIIECHUS,
CBSI3aHHBIE C MOJIyY€HUEM I'PaXJIaHCTBA, WIKA OMNpeAesseT pa3-
JIM4MA B IPaBOBOM craryce rpaxaad PO u nHocTpaHueB — 1a-
KO€ MPEATIONIOKEHHUE JIETKO CIENATh U3-3a HA3BAaHUSA JAHHOU OT-
pac. OHAaKO 3TH BOIPOCHI OTHOCATCS K c(pepe KOHCTUTYLIH-
OHHOTO Mnpasa u peryaupytorcs Koncruryiuenn P®, denepan-
HbeIMU 3akOHaMU «O rpaxgaHctse PO» u «O mpaBoBoM IOJIO-
’KEHUM WHOCTPAHHBIX TpaxjaH B PP», a Takke MHBIMH MPaABO-
BbIMU aKTaMHU.

Uro xe KacaeTcsi rpax/IaHCKOIO IIPaBa, OHO MPEJCTaBIISIET CO-
6011 CBOJI TIPaBHJI, IO KOTOPBIM JIIOIW ¥ OPraHM3aIX B3aNMOIEH-
CTBYIOT B IIOBCE/ITHEBHOM JKU3HU, KOTAA pedb UAET O COOCTBEHHO-
CTH, JCHbIaX, CIEJKAX, JOrOBOpax M JMYHBIX IpaBax (Harpumep,
00 aBTOPCTBE WJIM 3alUTE YeCTH). [ TaBHBIM B 3THX OTHOIIIEHH-
SIX SIBJIAETCS TO, YTO OHY CKJIQABIBAIOTCA MEXIY (PU3MYECKUMU



Y I0PUIUYECKUMU JIUIIAMH HAlIPSMYIo, 0e3 00s13aTeIbHOTO yJa-
crus rocygapersa. [Ipy 3ToM rocygapcTBo BBICTYIAET JIMIIL B
poJiu peryisTopa, odecrieuynBasi paMKH JUisi CBOOOJHOTO BOJie-
U3bSIBJICHUS] CTOPOH.

HekoTopsle yueHble CYMTAIOT, YTO OoJiee PABUILHBIM ObLIIO
Obl Ha3BIBATh TPAKIAHCKOE TPABO UMYIUECBEHHBIM NPABOM, T.
K. TaKOe Ha3BaHME JIy4llle OTpakajo Obl CyTh JJAHHOW OTPACIIH.
OnHaKo TEPMUH «I'PaXkJaHCKOE MpaBO» YK€ JABHO MPOYHO 3a-
KPENnucs 3a 3TOM OTPaCIIbio B OOJIBIIIMHCTBE CTPaH MUPA.

IMoyemy rpakanckoe NpaBo Ha3BaJIU rPaKJaHCKUM?

HasBaHue «rpaxaaHcKoe MpaBo» MPUIILIO K HaM u3 J{peBHe-
ro Puma. Tam naHHas orpacib Ha3blBaach jus civile— «npago
2padicoan»ToOTOMy, 4TO €r0 HOPMbI PaclpOCTPAHSIIA CBOE JEU-
CTBUE TOJIKO Ha rpaxkjaH Puma (otciona v Ha3Banue). B Hacto-
siiiee ke BpeMsi OOJBITMHCTBO HOPM T'PaskAaHCKOTro MpaBa pac-
MPOCTPAHSIETCS] B PABHOW Mepe KaK Ha Ipax/aH, Tak U Ha UHO-
CTPaHIIEB PAKTUYECKH BO Beex cTpaHax. OQHAKO Ha3BaHUE ITOU
OTpaciy IpaBa, JaHHOE €l PUMCKUMHM I0pPUCTAMU, COX PAHSIETCSI.

ITonsiTHE rpa’KJAHCKOrO NpaBa

Hayunoe onpezneneHne rpakaaHCKOro npasa BBIVISAAWT Clle-
AYOIIUM 00pa3oM:

«I'pascoanckoe npago— 310 OTpacib IMpaBa, OObEAUHSIO-
1I1ast HOPMBI, PEryJINPYIOIIe UMYILIECTBEHHBIE, 4 TAK)KE CBA3aH-
HBIC 1 HCKOTOPBIC HECBA3AHHBIC C HUMU JINYHBIC HEUMYIIICCTBCH-



HBIC OTHOIIECHW A, OCHOBAHHBIC HA HC3aBUCUMOCTH, UMYIIICCTBCH-
HOW CaMOCTOSITEIbHOCTU 1 IOPUINYCCKOM PABEHCTBE CTOPOH».

IIpeameT rpakIaHCKOro npasa

[TpeameTom 00O OTpaciau MpaBa sIBIASETCS COBOKYMHOCTh
OOIIIECTBEHHBIX OTHOIIIEHHIA, KOTOPhIE OHA PETyupyerT.

[Ipenmer rpaxJaHCKOro MpaBa TPAJUIIMOHHO OXBATbIBAET
TPU OCHOBHBIE I'PYIIITHI OOIIECTBEHHBIX OTHOIICHMIA:

1) umywecmserrvle omuouenusi (BO3HUKAIOT 1O TTOBOY BJIa-
JEHUS1, TIOJIb30BaHUsI U PaCHOPsIKEHUS] UMYIIIECTBOM, a TaKXke
MIPU OCYIIECTBIIEHUH UMYIIIECTBEHHBIX TPaB);

2) AuuHble HEeUMYUECMBEHHble OMHOULEHUSl, CES3AHHblE C
umyuecmeeHHolMu (BOBHUKAIOT MO TOBOJY HEMaTepUAIbHbBIX
OJ1ar, KOTOpBIe MOTYT TPUHOCHTH JIOXO[I: aBTOPCTBO, (PMPMEHHbIS
HaMMEHOBaHU S, U300pEeTEeHUS U JIp.);

3) Auumnble HeumMyulecmeeHHble OMHOUEHUS, He CEA3AHHbIE C
umyuecmeeHHovlMu (BO3HUKAIOT 10 TIOBOJY KU3HU, 3[I0POBbS, Ue-
CTH, JIOCTOMHCTBA, JIMYHOU TalHBI U Jp. OJIar, He UMEIOIIUX Jie-
HEKHOM OIIEHKM).

[TomumoO Tpex Ha3BaHHBIX T'PYIII, B MPEIMET I'Paxk/JIaHCKOro
MpaBa BXOIST TaKKe KOPHOPAMUBHBIEV OP2AHUZAUUOHHBIE OMHO-
UIEeHUSL.

@ Kopnopamuenvie ommouterusi— 3TO OTHOIIEHHUS, CBSI3aH-
HbIE C YYaCTHUEM B IOPUIMYECKUX JIMIAX W YIPABJICHUEM UMHU.
OHM UMEIOT CMELIAaHHYI0 ITPUPO/LY : BKJIIOYAKT KaK UMYIIECTBEH-
HBIE JIEMEHTBHI (JOJIS1 B YCTABHOM KalMUTAJIE), TAK U OPraHU3aln-



OHHBIE (MPaBO rojioca Ha COOpaHWM yJ4acTHHWKOB). B 4. 1 cT. 2
'K P® oHu Ha3BaHbI Kak CaMOCTOSITEJIbHBIMA JIEMEHT ITpeIMeTa
I'PaXx/IaHCKOT'O MpaBa.

® Opzanuzayuonnvie omuoueHus (Hapumep, MpeIoroBop-
Hbl€ B3aMMOJEWCTBHUS, COIIAIIIEHHUSI O TIEPEroBOpax) TOXE YacTo
paccMarpuBaloT otAeabHO. OHU HE BCerja CBOAATCS K MMYILE-
CTBY, HO YIOPSIOUMBAIOT OydyIlIMe UMYIIECCTBEHHbIE CBSI3H.

MeTtoa rpa;kJaHcKoro npasa

Mertop mpaBOBOTO PeryIupoBaHKs — 3TO COBOKYITHOCTb CIIO-
cO0OB, CPE/ICTB U MPUEMOB, C TIOMOIIIBIO KOTOPBIX MPABO BO3/EH-
CTBYET Ha OOIIECTBEHHbIE OTHOIIIEHHUSI.

B Teopun mpaBa BbIAEIAIOT 1Ba METOAA IIPABOBOTO PETYIUPO-
BaHUSI:

1) umnepamuervlii memoo (MeTo BIaCTU U NOJYMHEHUS) —
XapakTepeH J1j1s1 MyOIMYHOro mpasa;

2) OucnozumusHblii Memoo (METOIl PABEHCTBA YYAaCTHUKOB
MPaBOOTHOILIEHUSI) — MPHUCYIL] YaCTHOMY IpaBy. A T. K. Tpax-
JTAHCKOE TIPABO SIBJISIETCS OCHOBHOM OTPAC/IbIO YaCTHOTO MPaBa,
9TOT METOJ] PETYIMPOBAHUS B IOPUINYECKOM JIUTEpaType UHOTIA
Ha3bIBAIOT 2PAANCOAHCKO-NPABOBBIM.

3ameTuM, 4TO JII0OAsT OTPAC/Ib MpaBa BKIIOUAeT B ceOs Kak
UMIIEPAaTUBHBIN, TaK U AUCTIO3UTUBHBIA METOJI, HO B Pa3HBIX OT-
pacisix OIUH U3 HUX MpeoOnafaeT Hall JPYyruM B 3aBUCUMOCTU
OT XapakTepa peryaupyemMbiX OTHOLIEHUW U MPUOPUTETOB Ipa-
BOBOM MOJIUTHKHU.



I'paxk1aHCKOE TIPaBO B OCHOBHOM CTPOMTCSI HA JTUCIIO3UTHUB-
HOM MeTofie (CBOoOOJIa, PaBEHCTBO, aBTOHOMMSI BOJIH), HO BKJTIO-
YaeT ¥ UMIICPATUBHBIC HOPMBI — B CTPOT'O OUYEPUYCHHBIX Ipe/e-
nax. VIHpIMK CJIOBaMH, B IPakIaHCKOM ITpaBe TUCIIO3UTUBHOCTD
— 3TO MPaBUJIO, & UMIIEPATUBHOCTh — MCKJII0UeHHE. CTOPOHBI
CBOOOJIHBI, TIOKA 3aKOH MPSIMO He 3arperiaeT Uik He 0OsI3bIBaeT.
B rpaxiaHckoM rpaBe (M MHBIX YaCTHBIX OTPAC/IsX MpaBa, Mpo-
W3BOJIHBIX OT HEro) JEUCTBYET MPUHITUIL: «pa3pelieHo BCe, YTO
IPSIMO HE 3aIPeIieHO 3aKOHOM».

Obs13aTebHbIC TPaBIJIA B TPAKIAHCKOM ITpaBe HeOOXOIUMBI,
T. K. OHHU:

— 3AIMIIAIT c1a0ble CTOPOHBI (MOTpeduTEs e, apEHIATOPOB
UT. I.);

— OXpaHAIT MyOJIUYHbe WHTEpeCh (0e30MacHOCTh, HPaB-
CTBEHHOCTb U T. 11.);

— YCTaHABJMBAIOT MUHUMAJIbHBIE CTAaHIAPTHI 000POTa (HOP-
MBI O (popMe C/IEeJIOK U T. 11.).



I'nasa 2. Ilean, 3aga4um u
(hpyHKIIUH rpazKaAaHCKOro npana

Omnpezenvs npeAMET U METOJ I'PakAAHCKOIo IMpaBa, Mepeu-
JeM K OCMBICIICHHUIO ero IeJieii— TOro, padu uezoJaHHAS OT-
pacitb CyIIeCTBYeT B CUCTEME TpaBa.

OcHoeHas yeab 2pancOancKoz0 npasa— Co3jlaHue YCTOH-
YHBBIX, MPEICKA3yEMbIX W CIIPABEIJIMBHIX YCIOBUH IS UMYIIIe-
CTBEHHOTO 000pOTa M peaM3aliy JIUIHBIX HEMMYIIeCTBEHHbIX
npaB. DTO MpeJIoaraeT:

— o0lecrieueHre CBOOOIBI 3KOHOMHYECKON [EATEIBHOCTH
(mpenocTtaBieHre CyObEKTaM IpaBa CaMOCTOSITENBHO IPUHH-
Math pelieHus B cepe MpeanpruHIMAaTebCTBA U MHON SKOHO-
MHUYECKOU AeATeTPHOCTH B paMKax 3aKOHA);

— 3aIIUTY YaCTHON COOCTBEHHOCTH M MHBIX UMYIIIECTBEHHBIX
npaB (rapaHTUPOBAaHME HEMPUKOCHOBEHHOCTH BEIIHBIX TIPaB,
MEXaHU3MOB BOCCTAHOBJICHUSI HApYIIEHHBIX MPaB U BO3MeIlle-
HUs YOBITKOB);

— OXpaHy HeMaTepHaJIbHbIX OJar (Y4ecTH, JOCTOMHCTBA, Je-
JIOBOHM peIyTalliy, aBTOPCKUX M CMEXHBIX MPaB, MHBIX HEUMY-
IIIECTBEHHBIX TIPaB U 3aKOHHBIX NHTEPECOB);

— moaepkaHue OanaHca UHTEPECOB YYACTHUKOB TPakIaH-
CKMX TPABOOTHOIICHWI (COIJIACOBAHUE YACTHBIX U ITyOJIHMY-
HBIX MHTEPECOB, MPEJOTBpalIeHIe 3/I0yNOTpeOIeHN s TpaBaMu,



obecrieyeHre SKBUBAJIEHTHOCTH OOMEHa U J0OpOCOBECTHOCTH
TOBEACHMSA ).

W3 e BRITEKAIOT 3a1auMpaXxIaHCKOTO MpaBa — KOHKPeT-
HBIC HaNpaBJIeHUs JIEUCTBUS HOPM, TIO3BOJISIONIUE JOCTUYD T10-
CTaBJICHHOU 1IEJIN:

1. Ynopsoouenue umyuwiecmeeHHbIX OMHOULEHUII— OTIpE-
JeJIeHWe MPaBUII BJIaJeHUs, TIOJb30BAHUSI U PACIIOPSIKEHUS Be-
IaMu, [IEHHBIMH OyMaramul, MHTEJUIEKTYaJIbHOH COOCTBEHHO-
CTBIO ¥ IPyTUMH OOBEKTAMHU.

2. Obecneuenue 002080pHOIL OUCUUNAUHBI— YCTAHOBJICHUE
MEXaHU3MOB 3aKJIIOUEHHsI, UCTIOTHEHUS U TIPEKpallleHH s I0T0-
BOPOB, a TaKKe OTBETCTBEHHOCTH 32 UX HapyIIeHHUE.

3. Bawuma Heumyu,ecmeeHHbIX NPAE— TAPAHTHUSI BO3MOK-
HOCTU PeajiM30BbIBaTh JIMUHBIC HEMMYINECTBEHHbIC MpaBa (Ha
UMsl, aBTOPCTBO, HEMPUKOCHOBEHHOCTh YaCTHOM KU3HHM U JIp.) U
BOCCTAHABJIMBATh MX B CTy4ae HapyIICHHUS.

4. Pezyauposanue KOpnopamueHvlx OMHouleHuil— (pukca-
IUS1 IPABUJI yYaCTUs B IOPUIMIECKUX JIUTIAX, TOPsI/IKA yIIpaBie-
HUS UMM, pacnpeeseHus IPUOBbLIM U OTBETCTBEHHOCTH yUacT-
HUKOB.

5. Cmaoduauzauus 2paxcoaHckKozo 000poma— co3aaHve
MIPABOBBIX UHCTPYMEHTOB, CHUKAIOIIMX PUCKH W TTOBBIMIAIOIINX
JoBepre MeXIy Y4YaCTHUKaMU pPbIHKa (HampuMep, perucrpa-
1Sl TIpaB, HOTapUAIbHOE YIOCTOBEPEHUE, TapaHTUM HCTIONTHE-
HUS 00S93aTeILCTB).



6. Oxpana caadvix cmopoH— BBEJICHNE CIIEIUATIbHBIX TTpa-
BWJI JIJIs 3aIIIUTHI IOTpeOuTENel, apeHIaTOPOB, AaBTOPOB M MHBIX
JIVILI, KOTOPBIE B CHTy OOBbEKTUBHBIX IIPUUMH HAXOMSITCS B MEHEe
BBITO/IHOM TTOJIOJKEHHH TI0 CPABHEHUIO C KOHTPAreHTaMHu.

DYHKIUU IPAXKTAHCKOT0 MPaBa— 3TO CIIOCOOBI, KOTOPHI-
MH OHO peasin3yeT CBOM I/ 1 3aiaun. HanbGosbiee 3HaYeHue
UMEIOT Be (DYHKIIUH:

Pezyassimuenas— ycraHoBIICHUE TIO3UTHBHBIX MTPABUJT TIOBE-
JEHUsI: KaK 3aKJI0uYarh JOrOBOPBI, KaK Mepe/iaBaTh UMYIIECTBO,
KakK 3alMIaTh CBOU MpaBa.

OxpanumenvHas— oOecrieueHre 3alUThl HApYILIEHHbIX WIN
OCTIOPEHHBIX TMPaB MOCPEJCTBOM KCKa, BO3MEIIEHHUS YOBITKOB,
B3BICKAHUsI HEYCTOWKH, TPU3HAHUS MPaBa M WHBIX TPax/IaH-
CKO-TIPaBOBBIX CIIOCOOOB.

[logBoAst WTOr BBHILEU3IOKXEHHOMY, CJIEAyeT MOIYEPKHYTh
BHYTPEHHIOIO B3aMMOCBS3b 1IN, 3a/1a4 U (DYHKIIUU I'paxaaH-
CKOT'O TIpaBa, KOTOpble 00pa3yoT eJUHYI0 CHCTeMY, HallpaBJICH-
HYIO Ha:

— obecriedeHre cBOOO/IBI U OE€30IAaCHOCTH YacTHOrO 000PO-
Ta, BKJII0Yas 3allMTy aBTOHOMUU BOJIM X UMYILIECTBEHHOM CaMO-
CTOSITEJTBHOCTU CYObEKTOB;

— noaaepxaHue 6agaHca MEXIy YaCTHBIMU U ITyOTMYHBIMU
HMHTEpPeCcaMH.

Takum 0OpazoM, 11eH, 3aJaurl U (PYHKIIUU TPaXJTaHCKOTO



npaBa 00pa3ylOT CUCTEMHYIO CBSI3b MEXJy €ro OCHOBOIIOJIAraio-
MIMMH TPUHIHNIAMA (KOTOpble OYAyT pacCMOTPEHBI B CIEHYIO-
1ieM naparpade) 1 KOHKpETHBIMU IPaBOBBIMM HOPMAMH, PETY-
JMPYIOUIMMHU TIOBCETHEBHBIE OTHOIIIEHUS CyObEKTOB.



I'nasa 3. ITpuHIMOBI
rpakJJaHCKOro npasa

Ipunyunwvl 2pasxcoanckozo npaga — 310 OCHOBHBIC MPABU-
J1a, TIO KOTOPBIM CTPOUTCS BCE TPAKIAHCKOE 3aKOHOIATEbCTBO.
OHU 3a7a10T HallpaBJIeHUEe BCEN CUCTeMe TI'paX/IaHCKOTro IpaBa,
3aKpEIuIAIoT ee PyH1aMeHTasIbHbIe IIEeHHOCTU (PAaBEHCTBO Y4acT-
HUKOB, HETTIPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOIY JIOTOBO-
pa ¥ 1p.) U CIIy’)aT OPUEHTUPOM ISl 3aKOHOJATEJNsI, CY/IOB U
YYaCTHUKOB MTPaBOOTHOILIEHUH.

OcHOBHbIE IPUHILIMITBI T'PAKJAHCKOTO MpaBa 3aKPEIJICHBI B CT.
1 'K P®, xotopas Ha3biBaeTcsi « OCHOBHBIE HAYas1a I'PaKJAHCKO-
o 3aKOHOJATeNbCTBa». KpaTko pazdepeM Kaxblil U3 HUX.

1. Pasencmeo yuacmuukos(n. 1 cr. 1 I'K P®). O3Havaer,
YTO BCE CYOBEKTHI I'PaXkIaHCKUX MMPABOOTHOIIIEHUI UMEIOT PaB-
HbIE MPABOBbIE BO3MOKHOCTU U HE TMOAUYUHSIIOTCS IPYT APYTY.

2. Henpuxocnosennocmv coocmeennocmu(n. 1 cr. 1 T'K
P®). CoOCTBEHHOCTh 3alMIIAETCS 3aKOHOM. JIUIIUTL UMyIIe-
CTBA MOXHO MOAbKO NO peuteHuto cyoayu ¢ NpeaBapuTeTbHbIM
PABHOIICHHBIM BO3MeEIIEHUEM (eCIM pedb O TOCYJapCTBEHHBIX
HYXJax).

3. Ceobooa 0ozo6opa(n. 1 ct. 1 'K P®). YuactHuku rpax-
JAHCKHX MPABOOTHOIIIEHUI BIIpaBe CBOOOTHO 3aKJIIOUaTh JIOTO-
BOPBI, BRIOUPATh MAPTHEPOB U ONPENEIATh YCJIOBUS CIIENOK, ec-



AU 3Mo He npomueopeuum 3axkory . IIpuHyKaeHUE K JOrOBOPY
3aIpeILEeHoO.

4. Heoonycmumocmov npou380abH020 8MeUlamenbcmea 8
uacmuwite deaa(1. 1 cr. 1 'K P®). 'ocynapcTBeHHBIE OpraHbl U
TPEThU JIULIA HE MOTYT BMEIIMBATLCS B JIMUHYIO U XO35IMCTBEH-
HYIO JICATENIBHOCTh TPaXXJIaH W OPTraHM3alvil 0e3 3aKOHHBIX OC-
HOBaHUM.

5. becnpensimcmeennoe ocyuiecmenenue npag(n. 1 cr. 1 I'K
P®). dusnyeckue U 0pUAMYECKUE JIULA PEATTM3YIOT CBOM ITpaBa
10 COOCTBEHHOMY YCMOTPEHUIO, €CJIM He HAPYIIAOT MpaBa Jpy-
rux. OTKa3 OT mpaBa He O3HAYAET €ro yTpary.

6. Boccmanosaenue napywennwvix npag(n. 1 cr. 1 'K PO).
3aKOoH MpeaycMaTpUBaeT MEXaHU3Mbl BO3Bpara K UCXOJAHOMY
TIOJIOKEHUIO VTN KOMITEHCAITUIO yiiepOa Mpy HapyIIeHUH TTPaB.

7. Cyoeonas 3awguma npae(n. 1 cr. 1 I'K P®). JTodoii mo-
CTpaJaBIIUI MOXKET 0OpaTUTbCS B CYJ JUIsl 3AIUThl CBOUX MH-
TepecoB. DTO CIIYKUT FAPAHTUEN BOCCTAHOBJIEHHU S HAPYILIEHHbBIX
Tpas.

8. Zloopocosecmuocmu(1. 3 ct. 1 'K PD). YuacTHuku rpax-
JAHCKUX MPABOOTHOIIEHUI 00sI3aHbI IEMCTBOBATh JOOPOCOBECT-
HO I[P YCTAaHOBJIEHUH, OCYILECTBJICHUH Y 3aLIUTE MpaB. 3J10yI0-
TpeOneHre npaBamMu HeJOMYCTUMO.

9. Ceo000H0e nepemeuienue mosapos, ycayz u punancos (1.
5 cr. 1 T'K P®). Ha tepputopun P® Het GapbepoB 17151 060po-
Ta OyIar — OrpaHUYeHUs] BO3MOKHBI MOAbKO NO (hedeparbHomy
3aKOHY,8 CMPO20 ONPEOeNeHHbIX Cay4asax (HalpuMep, B YCIOBU-



SIX MUJIEMUM, IPUPOTHOIO KATAKJIM3MA UM BOEHHOT'O MOJIOKE-
HUA).

10. lucno3umuenocmu(Boitekaet u3 1. 2 cr. 1 I'K PO, koH-
kperusupyercs B cT. 18 'K P®). [IpunHuun «paspelieHo Bce, YTo
HE 3allpellieHO»: TpaXJaHe Y OpraHu3aly BIIpaBe 3aHUMATb-
cs1 MOOOH IesITeIbHOCTHIO, HE 3alpelieHHon 3akoHoM. OrpaHu-
YEeHUs1 JOIYCKAIOTCS TOJIBKO (pelepasibHbIM 3aKOHOM M JIMIIb B
CTpOro OIpe/IeIeHHbIX 1eJIsAX (3almTa mpaB rpaxjaH, oe3ormnac-
HOCTH I'OCY/IapCTBa U T. I1.).

[IprHLMIIEI TPakIaHCKOrO IMpaBa, 3aKpervieHHbe B ¢T. 1 'K
P®, HOCAT umnepamusnvlii xapakmep: OHAU 00SI3aTEIbHBI IS
BCEX YYACTHUKOB IPaKAAHCKUX MPABOOTHOLIEHUWA U HE MOTYT
OBITb M3MEHEHBI 10 COMVIAIIEHUI0 CTOPOH, YTO OOeCIeYrBaeT
€IMHCTBO U CTAOMIIBHOCTh I'PaKJaHCKO-TIPABOBOTO PETyJIpOBa-
HUSI.

IIpakTnyeckoe 3HAYeHNE MPUHIMIIOB IPakJaHCKOro
NpaBa MpOsIBJISIETCS B CIIAYIONINX aCTIeKTax:

1) eocnoanenue npoodenoe & 3axonodamenvcmee: KOraa
HOPMBI 11paBa, peryJiupyoliue KOHKPETHbIE OOIECTBEHHbIE OT-
HOIIIEHUSI OTCYTCTBYIOT M CUTYalldsi HE YperyJupoBaHa COIJia-
IIEHWEM CTOPOH WM OObIYaeM JeJOBOro 000pOTa, MPUHIIUIIBI
IPak/IaHCKOTO TpaBa MPUMEHSIIOTCS B paMKax aHaJIOTWH IpaBa
(m. 2 ct. 6 'K P®). 310 mo3BossieT onpeaeauTh mpaBa 1 00s13aH-
HOCTU CTOPOH, UCXO/S1 M3 OOIIMX HAYaJl ¥ CMBICIIA TPAXJAHCKO-
r0 3aKOHOJIaTeJIbCTBA, TPeOOBAaHUI NOOPOCOBECTHOCTH, Pa3yM-



HOCTHU ¥ CIIPaBEJIUBOCTH;

2) pyk0o8o0cmao 015 cy008 npu pa3peuleHul Cnopos: Cybl
4acTo OINMPAIOTCsl HA IPUHILIMITBL, 3aKperieHHble B ¢T. 1 ['K P,
IIPY PACCMOTPEHUU JieN1. DTO 0COOEHHO BaKHO, T. K. MHOTHE HOP-
MBI TPAXJIAHCKOTO TpaBa BKJIIOYAIOT OIEHOUHbIE MOHSATUS (Ha-
pUMep, pa3yMHBIN CPOK, YBaKUTEJIbHAS IPUIHMHA, YPE3BbIUaii-
Hble OOCTOSITENILCTBA U T. [1.), KOTOPbIe IPUMEHSIOTCS 10 YCMOT-
PEHUIO Cy/a;

3) ocnosa ons popmuposanus cyoeOHOU NPAKMUKU : TIPVIH-
IIUITH TPAXJAHCKOTO TIpaBa CIIOCOOCTBYIOT €JMTHOOOPA3HIO Tpa-
BOIPUMEHEHUs, T. K. 33Jal0T OOIIMEe PaMKHU ISl TOJKOBAHUS
HOpM TIpaBa. Beiciiiue cyneOHble opraHbl HEOHOKPATHO YKa3bl-
BaJIM HA HEOOXOIMMOCTb YUUTHIBAThH ST MPUHIIMIIBI IPH pa3pe-
IIIEHUH CTIOPOB;

4) Hanpaenenue 0151 NPABOMEOPUECMEA: IPUHIIUTIB aJipe-
COBaHbI B MEPBYIO Ouepe/Ib 3aKoHoaaTe 0. OHU JOMKHBI yUUTbI-
BaThCs ITPU CO3/IAHUM HOBBIX HOPM IpaBa U COBEPIIEHCTBOBAHUN
CYIIECTBYIOIIIETO 3aKOHOATEIbCTBA, YTOOBI OHO COOTBETCTBOBA-
JIO OCHOBOIIOJIAraloMM HavaslaM I'pakJaHCKOTO MpaBa;

5) onpedeaenue zpanuy, ocyuiecmenenus nPag: MPUHIUIIDI
YCTAHABJIMBAIOT TIPE/IENIbl, B KOTOPHIX CYOBEKTH MOTYT PEaIn30-
BBIBATh CBOM MpaBa. Hanpumep, MpyHIIAT HEAOTYCTUMOCTH TPO-
W3BOJILHOTO BMEIIIATeIbCTBA B YaCTHBIE JIeJla OTpaHMYUBAET BO3-
MOXHOCTH OPraHOB BJIACTH Y JIPYTUX JIMII IOHYXJATh yYacTHU-
KOB I'PaXKJJAHCKMX MTPABOOTHOIIEHUI K OCYIIECTBICHHIO UJTH 3a-
IIUTE UX TPaB;



6) olecneuenue cmaduabHOCIMU U NPEOCKA3YeMOCHMU
2paxjcOancKozo 000poma: TPUHLIMIB PaBEHCTBA YYACTHUKOB
NPaBOOTHOINIEHUH, CBOOOBI JOTOBOPA U HEMPUKOCHOBEHHOCTH
COOCTBEHHOCTH CO3/IAI0T OCHOBY JIJISI CTAOMJIBHBIX M MTPE/ICKa3y-
€MBIX OTHOIIICHHUI MEX/1y CYOBEKTaMU, YTO KPUTUIECKU BaKHO
IUTS1 Pa3BUTHS SKOHOMUKH.

Takum 06pa3om, MPaKTUYECKOE 3HAUECHHUE TIPUHITUIIOB I'PakK-
JaHCKOTO TpaBa 3aKJIIOYaeTCsl B MX HEMOCPEJCTBEHHOM BIIUSI-
HWU Ha PeryJIMpOBaHUe OOIECTBEHHBIX OTHOIICHUI, TPABOITPH-
MEHUTENBHYIO PAKTUKY 1 (POPMHUPOBAHUE TIPABOBOM KYJIBTYPHI.
HapyieHnue 1aHHBIX PUHIAIIOB MOKET TIOBJIEYb IOPHIMUYECKYIO
OTBETCTBEHHOCTh. Harpumep, mpuHIHMIT J0OPOCOBECTHOCTH Tpe-
OyeT, 4YTOObl YYaCTHUKM TPaXJAHCKHMX IPABOOTHOIICHUN NEH-
CTBOBAJIM JOOPOCOBECTHO MPH YCTAHOBJIEHUH, OCYIIIECTBICHUH 1
3allMTe CBOMX IMpaB. HapyieHue 3Toro mprHIUIA MOXET CTaTh
OCHOBAHUWEM JJIs1 OTKa3a B 3alllUTe MpaBa Ui IPUMEHEHU T MHbIX
Mep OTBETCTBEHHOCTH.



I'maBa 4. UcTounuku
rpakJJaHCKoro npasa

§1. Kparkas xapakTepuCTHKA
HCTOYHUKOB IPak/IaHCKOTro MpaBa

Hcemounuku 2pasxcoanckozo npaga— 31o hopMbl 3aK peruie-
HUS (BHEILHETO BBIPAKEHUS) IPAKAAHCKO-TTPABOBBIX HOPM.

CornachHo I'paxaanckomy kogekcy P® umu sBisiorcs:

— HOPMaTUBHO-NIpaBoBble akThl (CT. 3 ['K P®D);

— oObryau (ct. 5 'K PD);

— HOpMBI MexyHapoaHoro npasa (cr. 7 'K P®).

PaccmoTpum roapoOHee KaxIblid U3 STUX UCTOYHUKOB.
Hopmamueno-npasogvie akmut.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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