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YenoBeueckuit SMOPHOH - YTO 3TO WJIM KTO 3TO C O3ULIMH 3aKOHO/IATEIbCTBA?
Bertip, 4acTh Tesia Win CyObeKT, MOJHOLEHHBIN YYaCTHUK MTPABOBBIX OTHOIIIEHUI?
ABTOP NOMBITAETCA OTBETUTH HA 3TOT BOIIPOC, MPOAHATU3APOBAB HOPMBI 3aKOHOB U
oTpacJjier IpaBa, 3aTparuBaIIMX YejIoBeKa 40 ero poxaeHusa. Kuura agpecoaHa
HIMPOKOMY KPYTy UUTaTENeu.
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Eaena JIbikoBa
IIpaBoBast SMOpHOJIOTHA

I'maBa 1

[IpeaucnoBue

B onvH U3 OceHHUX JHEH 51, CTYAEHTKA MepBOro Kypca IopUanYecKor akaJeMuHd, puoopea
B KHUKHOM JIaBOYKE TOJICTYIO 3eJieHyI0 KHUry. OHa Ha3biBajiach «MeaulMHCKOe TIPaBo», U BCKOpe
CTaJla OJHOM U3 MOMX JTIOOMMBIX KHHT.

Mens Toria 1o 60 nopasui (hakT, 4To YeIOBeYeCKUN IMOPUOH, peOCHOK JI0 POXKICHUS HE
MMeeT HU MPaBOro CTaTyca, HU 3alUThl OT TOCYIapCTBa.

W s crana uzyuats 3ty Temy. llItynupoBath MoHOrpacuu, paccMaTpuBaTh HOPMbI 3aKOHOB.
pazoBasack, Korjaa Haxoauia Majielime 3alernouky.

Ha BropoMm Kypce s1 Hamucana NepByIO CTaThi0 U MOCBATHIA KYyPCOBYIO padOTy MO I'paxJaH-
CKOMY IpaBy mpoGJieMe MpaBOCYyOBEKTHOCTH YeI0OBEYECKOr0 SMOPHOHA.

Ha TpeTbem Hauasia UCKaTh CJIe/Ibl «9MOPUOIOTHU» BO BCEX U3YUaeMbIX JUCIMIUIAHAX.

Ha yeTBepTOM aKTHBHO yyacTBOBaJIa B KOH(EPEHIIUX U MHCAIa PaOOTHI.

Moii numuiom ObuT 00 SMOpUOHAX.

O HUX XKe — MarucTepcKas Iucceprarusi.

K coxaneHuio, TOTOM BO3HUK JITUTEIbHBIN NepepbiB. EAMHCTBEHHOE, 51 Mucaia HeOobIue
CTaThbU Ha pa3Hble TEMBbI, CBS3aHHBIE C YEIOBEYECKHM SMOPHUOHOM U €ro 3alIUTON Ha I0PUINYECKOM
roprase.

Jl7s1 9ero Bce 9TO HY:KHO?

Poccus — npaBoBoe rocynapcro. [IpaBa uenoBeka sIBISIIOTCS BBICIIEH [IEHHOCTBIO.

CrieioBaTesbHO, YeJIOBEK, HAXOAAIIUIICA B yTPoOe MaTepH, JIOCTOMH TOTO, YTOOBI 3aHSTH B 3TOM
CUCTEME 3aKOHHOE MECTO.

[Tpu HarMcaHWM 3TOM KHUTH sI CTaBJIIO Tiepe]l COOOH 1esb Pa3JIokKUTh COOPAHHBIA MaTepUaJl 1o
TMOJIOYKAM, BHIBECTH HEOOXOIMMbIE 3aKOHOMEPHOCTH.

Tam rae 310 HyXHO, 51 Oyly oOpamarbcst K UICTOPUH, B YACTHOCTU K UCTOPUU TOCYAApCTBa U
MpaBa, Kak OTEYECTBEHHOM, TaK U 3apyOeKHBIX CTPaH.

B knure yenoBeueckuil IMOpPUOH OyJeT pacCMOTPEH Kak HaJOCTpacieBoOe siBJieHHe. JTO 3Ha-
YUT, YTO S 3aTPOHY BCE WJIM MOYTU BCE OTPACTH U MIOAOCTPACIIA COBPEMEHHOTO POCCUMCKOTrO MpaBa.

Pabota He BUAMTCS MHOIO Kak y3koopuaudeckas. Haneloch, oHa OyeT MHTepecHa IMUPOKOMY
KpYTy YdTaTeNei.

Ye10BeuecKHil SJMOPHOH KaK MexKOTpacJieBasi IpodJema

PaccmarpuBath npo0seMy omnpeiesieHusl cTaTyca YesIoBE4eCKOro 3MOpHUOHa HEBO3MOKHO B
OJTHOM WJTH IByX KOHKPETHBIX OTPACIISIX MpaBa. DTOMY €CTh HECKOJIBKO OOBSICHEHHH.

Bo-niepBbIX, HOPMBI O Y€JIOBEYECKOM SMOPHOHE, PeOEHKE 10 POXKAECHUS MPOHUKIIM UMEIOTCS
B pa3JIMYHbIX HOPMATHMBHBIX IPaBOBBIX akTax. HaumHasg OT YrojoBHOro Komekca M 3aKaH4YMBas
MHCTPYKLIMAMU Munsapasa Poccun.

Bo-BTOpBIX, €CIM MBI MBICIUM YEJIOBEUECKOr0 SMOpPHOHA MMEHHO Kak CyObeKTa MpaBa, TO
JIOTMYHO 3TOT CTaTyC BBIBECTU BO BCE OOJIACTH IPaBa.

B-Tperbux, BeTBHM, OTpaciv 1 MOAOTPACIM IpaBa TECHO B3aUMOCBs3aHbl. IIpaBo He ABnserca
M30JIMPOBaHHOM crcTeMo. Tak, yacTHOe MpaBo NeperuieTaeTcs ¢ MyOIMYHbIM, 1 HA0OOPOT, IMyOIny-
HOE MPaBo BJIMSET HA YaCTHOE. JIMCIIO3UTUBHBIE HOPMBI COCECTBYIOT C UMIIEpaTUBHBIMU. [laxke pas-
HbIE YaCTH OJHOW CTaThU MOTYT MMETh KaK Hayasla YaCTHOTO MPaBa, TaK M IMyOJINYHOro, COOepXkaTh
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KECTKOE MPEeANUCaHNe, TaK U J1aBaTh BO3MOKHOCTh YCMOTPEHHUsI CyObEeKTa MpaBa JIeHCTBOBATh CBO-
O0IHO, B paMKaXx J03BOJICHHOTO.

«Bce uto He 3ampeleHo, pa3pereHo».

ITO NPUHLIMI PETYIUPOBAHMS MPABOBOTO JIEMOKPATHUECKOTO TOCYIApCTBA, KOTOPBIM B COOT-
BerctBuM ¢ KoHcturtynuen sisnsiercs Poccuiickas denepanusi.

JIns1 cpaBHEeHUsl, B MPABOBOM PETYJMPOBAHMM ABTOPUTAPHOTO TOCYAAPCTBA IPUMEHSIETCS
MIPUHIIUI «3alPeIieHo BCe, KpOMe MPSIMO Pa3perlieHHOTO .

ITO HEPEAKO BIAMAET HA MEHTAJIUTET JIIOZIEH, TICUXOJIOTUIO UX TIOCTYIIKOB.

BcroMHUM 4eXOBCKOTO yesioBeKa B (PyTIIsipe C ero CTpaxoM «Kak Obl Uero He BBIIUIO». OYeHb
XapaKkTepeH 3M1u3071 ¢ BapeHbKoi, KaTaloleiics Ha Besocurieqie. beTHblil mearor B ykace, JKeHIIMHE
HeJb3s cee Takoe mo3BouTh! [Toyemy sxe? Jla motomy, 4To HET Takoro (popMysisipa, B HEM He 3aIlu-
CaHO KaK M MPH KAKUX OOCTOSITENILCTBAX JKEHIIMHA MMEET MPaBO CECTh Ha BeJOCHIle[. A pa3 Her
opmynsipa — 3HAUUT, HEJIB3SI.

Mex 1y TeM, MHOTHE OTPACIH MpaBa PeryIupyoTcs 1o 3ToMy ke npuHuumy. Harpumep, yro-
JIOBHOE TIPABO, YTOJIOBHO-MCHOIHUTEIBHOE MPABO, YTOJIOBHBIN MPOIIECC, a TAKKe I'PakIaHCKUH MPo-
1IECC HEPE/IKO COAEPKaT 3aKPBIThIE HCUEPITHIBAIOIINE HOPMBI. ECiTi cka3aHO «HOCHTh CHHEe», HO 3elie-
HOe, Jaxe [BETa MOPCKOHM BOJIHBI He Jomyckaercs. Ecim He HammcaHo, MOKHO JiM B OOpII KMIATh
KapameJid, TO TOro JeJiaTh Henb3s. Kaure pazbsicHeHui-c!

A BOT IPUHIIMIT «YTO HE 3aMPEIICHO, TO pa3peIleHO» MOPOKIALT Ka3yc «a Tak MOKHO ObLIO?».
ITO KOrJa 4eloBeK, He Hapyluas MpsIMO HUKAKMX HOPM, JAEHCTBYET BCE K€ BOIPEKU MPUHSATOMY B
obmecte. [To3ke ero moBegeHue JIMOO CTAHOBUTCS MPUBBIYHBIM JIal(hXaKoM JIMOO MOATALAET MOJ
ounmabHBIN 3arpeT. JInOo co3MaHHbIN ¢ YbEH-TO JIETKOW PYKU MPEIEIEHT PeryImpyeTcs.

C 00BEKTOM MOETO UCCIICIOBAHUSI CUTYAIMsI OOCTOUT MPUMEPHO TaKUM ke 00pa3oM.

[Mogpo6GHO HOPMBI TpaBa, 3aTparuBamIre SMOPUOHOB, s OyAy pacCMaTpPUBaTh B COOTBETCTBY-
IOIIUX Pa3/IesioB U I71aBaxX KHUIH.

[Moka morpoOyo 00ocHOBaTh MacHITad MPoOIeMbl B HAIOTPACIEBOM ITOHUMAHUH.

Ecnu s cunTaio yenoBeueckoro SMOpHOHa BO3MOKHBIM CYOBEKTOM TpaBa, TO JIOTUYHO, YTO
HOPMBI O HEM MOTYT OBITh B JTIOOOM KOJEKCe 1 JTI0OOM 3aKkoHe. [lake B TaKOM, YIIOMHHAHKE O KOTOPOM
MOKaXeTcsl HepeasibHbIM. Hanpumep, YToJ0BHO-UCTIONHUTENBHBIN KoeKe. Kak nMeHHO, Ha caMoM
aene, MPeICTaBUTh HeTpyAHO. JIoCTaTOYHO BCIIOMHHTB, UTO JIMIIA, OTOBIBAIOIIME HaKa3aHUE, MOTYT
OBITH POAUTEIISIMH HEPOXKICHHBIX JeTeld. M HeT, peub TYT MOXET UATH He O JIbFoTax Jijisl OepeMeHHBIX
KEH WJIM 3aKJTIOUCHHBIX.

Ecnu yenoBeueckuii SMOPUOH - OOBEKT MPABOBBIX OTHOIIECHHWH, YTO, 3a4acCTyl0, TaK U €CTb,
TO CTOMT OTMETUTh OCOOEHHOCTh TaKOTo 00beKTa. Bee ke uenoBeuecke opratbl 3alUIIEeHbl PSAOM
3aKOHOB, TPAHCIUIAHTAIMS OPraHOB TIIATEJHHO PErIAMEHTUPYETCsl, )KUBOTHBIE, XOTh M CUUTAIOTCS
MMYIIECTBOM, BCE K€ 3aKOHOJATEeNb MPEIyCMOTPEN YTOJIOBHYIO OTBETCTBEHHOCTh 3a KECTOKOE C
HUMU oOpartreHre. Kakoe ke MecTe JI0JbKeH 3aHUMaTh OyayImui yeioBek? OUueBUIHO, YTO XOTS Obl
OIpe/ieNIeHHOE.

YenoBek (CyOBEKT) — ITIaBHBIN YYACTHUK MPABOBBIX OTHOIIEHUA. IMOPHOH — HavaJIbHAs CTa-
IUsI 9TOTO CYOBEKTa, IIPU TOM, YTO Ha3bIBaTh €r0 (IMOPHUOH) MOKHO MO-Pa3HOMY, KaK U OTHOCHTBCS.

OTpaciy ¥ MHCTUTYTHI ITpaBa HANPaBJIEHbI HA PETYIMPOBAHIE OTHOIIEHHIA, BOSHUKAIOIINX KaK
MEX/1y JTIOIbMU ((PU3UIECKUMH JIMLIAMHU), TAK U JIOABMH U TOCYIAPCTBOM, & TAKKE — OpPraHU3aIMSIMH.
B pasHbIX COOTHOIIEHUSX, [1a, HO B KOHEYHOM UTOT€ BCE OTHOIICHHUS] BOSHUKAIOT MEKLY JIIOAbMH.

NmenHo mostomy mpoOsieMy 4esioBedeckoro sMOpuoHa s1 Oyay paccMaTpuBaTh B CBS3H CO
BCEMHU OTPACJISIMH T1PaBa.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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