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AHHOTaAMSA
YesioBeueckuid SMOPHOH - YTO 3TO WM KTO 3TO C IO3MIIUU
3aKkoHoparenbcTBa? Berlb, YacTh Tena WM CYObeKT, MOTHOIEHHbIH
YUYACTHUK TPABOBBIX OTHOIIEHUN? ABTOpP TOIBITAETCS OTBETUTh Ha
STOT BOMPOC, MPOAHAIM3UPOBAB HOPMBI 3aKOHOB M OTpacyell npaga,
3aTparvBalolIvX YeJIOBeKa JIO ero POkKIeHHsI.
KHura anpecoBaHa IIMPOKOMY Kpyry UMTaTesei.



Conep:kanue

I'masa 1
Konel 03HaKOMHUTETBHOTO (PparMeHTa.



Ejena JIbikoBa
IIpaBoBass >MOPHOJIOTHA

I'maBa 1

[IpenucioBue

B onuH 13 oceHHUX JHE s, CTy/IEHTKA MEPBOro Kypca I0puIu-
YeCcKOM aKkaJIeMuu, Mpruoopesa B KHUKHOM JIABOUKE TOJICTYIO 3€-
JeHyio Kaury. OHa Ha3bBaiach « MeJUIIMHCKOE ITPaBO», U BCKO-
pe cTaja OHOU U3 MOUX JIIOOUMBIX KHHT.

Mens Toraa go 60omu mopasui (pakT, YTo YeTOBEUECKHUNA M-
OpuOH, peOEHOK JI0 POKACHUs He UMEET HU MPABOro CTaTyca, HU
3aLIUTHI OT FOCYAPCTBA.

N s crana usyyars 31y Temy. llrygupoBats mMoHorpacdum,
paccMaTpuBaTh HOPMBI 3aKOHOB. §l pajioBaiach, KOria HaXoauIa
MaJIeHIIne 3alelovYKHy.

Ha BTOpOM Kypce 51 Hanucaia NepByl0 CTaThl0 U MOCBATUJIA
KypCOBYI0 pabOTy IO TpakJaHCKOMY IpaBy MpoOieMe MpaBo-
CYOBEKTHOCTH YeJIOBEUECKOTO IMOPHOHA.

Ha TperbeM Hauasia MCKaTh CJIe/ibl «3MOPHOJIOTHHA» BO BCEX
U3yYaeMbIX JUCLIMILIMHAX.

Ha yeTBepTOM aKkTMBHO y4acTBOBaja B KOH(pEPEHIIUSIX U K-
caJsia paboOTHI.

Moii nurioM ObLT 06 SMOPHOHAX.



O HUX K€ — MarucTepcKast JuccepTarusl.

K coxasieHnio, TOTOM BO3HUK JITUTEJIbHBIN TiepephiB. EauH-
CTBEHHOE, S MHcayia HeOOJIbIIINE CTaThU HAa Pa3HbIC TEMbI, CBSI-
3aHHbIE C YeJIOBEYECKUM IMOPHUOHOM U €ro 3alUTON Ha I0PUIH-
YEeCKOM TopTaJe.

JLJ1s1 9ero Bce 3To Hy:KHO?

Poccust — mpaBoBoe rocyaapctBo. [IpaBa yenoBeka siBISIOTCS
BBICIIIEH IIEHHOCTBIO.

CrnepoBatelibHO, YeJIOBEK, HAXOASIIUICS B yTpoOe Marepw,
JOCTOMH TOTO, YTOOBI 3aHSThH B 3TOM CHCTEME 3aKOHHOE MECTO.

[pu HanvicaHWY TOM KHUTH s CTaBJIIO TIepej COOO0H 1eTh pas-
JIOKUTh COOpaHHBIN MaTepUa MO MOJIOYKaM, BHIBECTH HEOOXO-
JVIMble 3aKOHOMEPHOCTH.

Tawm e 310 HYKXHO, 51 Oyay oOpamaTbcs K UICTOPUH, B YacT-
HOCTHU K UCTOPUH TOCY/IapCTBA U MPaBa, Kak OTeYeCTBEHHOM, TaK
1 3apyOeKHbIX CTPaH.

B kHure yenoBeveckuii SMOPHOH OyJIeT pacCMOTpPEH Kak Ha-
JOCTpacieBOe sBJIEHNE. DTO 3HAYMT, UTO 51 3aTPOHY BCE WJIH T1O-
YTU BCE OTPACIM M TONOCTPACIN COBPEMEHHOTO POCCHICKOTO
npasa.

Pabota He BUAMTCS MHOIO Kak y3koopuandeckas. Hanerocs,
oHa OyeT MHTepeCHa IMMPOKOMY KpYTy UHATaTesIen.

YenoBeuecknii SMOPHOH KaK MeKOTpacjeBas npoo.ie-
Ma
PaccmarpuBars mpoOnieMy ompenesieHus! cTaTyca desioBede-



CKOT0 3MOpPHOHA HEBO3MOXKHO B OJIHOW WJIM JIByX KOHKPETHBIX
OTpaCIIsIX TpaBa. ITOMY €CTh HECKOJIBKO OObSICHEHUH.

Bo-miepBBIX, HOPMBI O YEJIOBEUECKOM 3MOpHUOHE, peOeHKe
JIO POXKJIEHUSI TTPOHUKIIM UMEIOTCSI B Pa3/IMYHbIX HOPMATUBHbBIX
MPaBOBBIX akTax. HaunHast oT YroJoBHOrO KOJEKCa U 3aKaH4YH-
Bas MHCTpyKuuAMU Munsapasa Poccun.

Bo-BTOpBHIX, €C/IM MBI MBICJMM YeJIOBEUYECKOro 3MOpPHOHA
MMEHHO KaK CyObeKTa Mpasa, TO JIOTMYHO ITOT CTaTyC BHIBECTU
BO BCe 00J1aCTH Mpasa.

B-Tperbux, BeTBH, OTpaciiv ¥ MOJOTPACIIM ITpaBa TECHO B3a-
UMOCBsI3aHbl. [IpaBo He SBJIsETCS M30IMPOBAHHOW CHUCTEMOM.
Tak, yacTHOe MpaBo TeperieTaeTcs ¢ MyOIMYHBIM, M1 HA0OOPOT,
nyOJMYHOE MPaBO BIMSET Ha YacTHOe. [[MCITO3UTHBHBIE HOP-
MBI COCEACTBYIOT C UMIIEPAaTUBHBIMU. [laxke pa3Hble YaCcTh OAHOU
CTaThU MOTYT UMETh KaK HayuaJjia YaCTHOT'O IPaBa, TaK U ImyOIny-
HOTO, COMIEpKaTh JKECTKOE MPEANUCaHUE, TaK U JaBaTh BO3ZMOX-
HOCTb YCMOTpeHUs1 cyObeKTa IpaBa JIeMCTBOBaTh CBOOOTHO, B
pamMKax JI03BOJICHHOTO.

«Bce 4ro He 3ampelieHo, pa3perieHo».

DTO NPUHIMI PETYTUPOBAHUS ITPABOBOI'O JEMOK PATUUYECKOTO
rocyJapcrBa, KOTOpbIM B COOTBETCTBUM ¢ KoHcTuTyMel sBisi-
erca Poccuiickas denepanus.

JlJisi cpaBHEHUs, B IPAaBOBOM PETYJIMPOBAaHUM aBTOPUTAPHO-
'O rOCYy/IapCTBA MPUMEHSIETCSI IPUHIIUIT «3aPEeHO BCEe, KpoMe
MPSMO Pa3PEIIEHHOTO».

DTO HEPEKO BIMUSIET HA MEHTAJIUTET JIIOJEH, IICUXOJIOTHI0 UX



MOCTYITKOB.

BcnoMHuM 4exoBCKOro 4esioBeka B (pyTisipe ¢ ero CTpaxom
«Kak Obl 4ero He BbIILIO». OUeHb XapakTepeH 3nu30/ ¢ BapeHs-
KOH, Kartawouleiicsa Ha Benocureae. beqHslil negaror B yxkace,
JKEHIIMHE HeJb3s cebe Takoe mo3BoyuTh! [Touemy xe? la morto-
My, 4TO HET TaKoro popmysnsipa, B HEM He 3alMCaHO KaK U Mpu
KaKuX 0OCTOATENBLCTBAX KEHIIIMHA UMEET MPABO CECTh Ha BEJIO-
cunes. A pa3 HeT (popMysipa — 3HAUUT, HENb3I.

Me:xay Tem, MHOTHE OTpaC/Iu MpaBa PeryImpyroTcs o 3TOMY
e npuHiuny. Hanpumep, yroioBHoe mpaBo, YroJOBHO-UCHOIN-
HUTEJIbHOE TPABO, YTOJOBHBINA MPOIIECC, a TaKKe TPaKAaHCKUN
MIPOLIECC HEPEJKO COEPKAT 3aKPhIThIE NCUEPIBIBAIOIINE HOPMBI.
Ecnmu ckazaHO «HOCHTb CHMHEE», HO 3eJieHOe, Jake IIBeTa MOp-
CKOM BOJIHBI He Jomyckaercs. Ecau He HanmucaHo, MOXKHO JI B
OopIil K1JIaTh KapaMesu, TO 3TOro jieiaTh Heb3s. JKauTte pasb-
SICHeHU-C!

A BOT NPUHIIMIT «YTO HE 3aIPEIIEHO, TO pa3peleH0» MOPOXK-
JlaeT Ka3yc «a TaK MOXHO ObLJIO?». DTO KOIJIa YeioBeK, He Ha-
pylasi IpssMO HUKAKUX HOPM, JEWCTBYET BCe ke BOIPEKU MpU-
HsATOMY B oOmectBe. [lo3xke ero nopejaeHue JMOO CTAHOBUTCS
MIPUBBIYHBIM J1aiipxakoM OO MoanagaeT 1o OHIMaIbHbINA
3arpeT. JINOO Co3/IaHHBIN C UYbEW-TO JIETKON PyKH IIPEIeICHT pe-
TYJUpPYeTCsI.

C 0OBEKTOM MOEro MCCJIEAOBaHUS CUTYalldsi OOCTOUT TpU-
MEPHO TaKUM ke 00pa3oM.

[MonpoOHO HOPMBI TTpaBa, 3aTparuBaoIIe SMOPUOHOB, 51 Oy-



Iy paccMaTpuBaTh B COOTBETCTBYIOIMX PA3/IeJIOB U IV1aBaX KHU-
.

[Noka mompoOylo 060CHOBATh MacIITad MPOOIEMBbI B HAJIOT-
pacieBOM NOHUMAHUM.

Ecnu s cuuTaio 4eaoBedeckoro sMOpHOHa BO3MOXHBIM CyOb-
€KTOM IpaBa, TO JIOTMYHO, YTO HOPMBI O HEM MOTYT OBITh B JIO-
60M KofieKce 1 JTIoOoM 3aKoHe. [laxe B TaKOM, YHOMUHAHKE O KO-
TOPOM TOKaxeTcs HepealbHbIM. Hanpumep, YronosHo-ucmon-
HUTENBHBIA KozleKCe. Kak MMEeHHO, Ha caMoM JieJie, IIPe/ICTaBUTh
HeTpynHO. JloCTaTOYHO BCHOMHUTD, YTO JIUIIA, OTOBIBAIOIIHE Ha-
Ka3aHue, MOTr'yT ObITb POAUTENISIMUA HEPOXKIEHHBIX AeTel. U Her,
pedb TYT MOXET UATU He O JIbroTax Jyisi OEpEMEHHBbIX KeH WU
3aKJIIOYEHHBIX.

Ecnu yenoBeyeckuii SMOPHUOH - OOBEKT MPABOBBIX OTHOIIIE-
HWI, 4YTO, 3a4YacTylo, TaK M €CTh, TO CTOUT OTMETUTh OCOOEH-
HOCTb Takoro oObekTa. Bee ke yenoBeyeckue opratsl 3aliuiiie-
HBI PsJIOM 3aKOHOB, TPAHCIUIAHTALIM Sl OPIaHOB TIIATEIBHO pera-
MEHTUPYETCsl, KUBOTHbIE, XOTb U CUATAIOTCS UMYILECTBOM, BCe
K€ 3aKOHOJaTeNb MPEITyCMOTPEN YTOJOBHYIO OTBETCTBEHHOCTD
3a J)KeCTOKOe ¢ HUMHM oOpatiieHue. Kakoe e mecTe JOJIKeH 3aHu-
Math Oymyumii yenoBek? O4eBUIHO, YTO XOTs Obl OnpenesieH-
HOE.

YenoBek (CyObeKT) — INIaBHBIM YYACTHUK MPABOBBIX OTHOIIIE-
HUIA. DMOPHOH — Hava/lbHasl CTaJusl 9TOr0 CyOBbeKTa, IpU TOM,
YTO Ha3bIBaTh €ro (SMOPHOH) MOXHO MO-pa3HOMY, KaK U OTHO-
CHUTBCH.



OTpaciy 1 MIHCTUTYThI IPaBa HAIIPABJIEHbI HA PETYJIMPOBaHME
OTHOIIIEHU, BO3HUKAIOIINX KaK MEKAY JIOAbMU ((PU3MIECKUMU
JIMIIAMU), TaK U JIIOABMU U TOCYAAPCTBOM, a TaKXkKe — OpraHu3a-
MsIMU. B pa3HbIX COOTHOIIIEHUSIX, [1a, HO B KOHEYHOM UTOre BCe
OTHOILEHUSI BO3HUKAIOT MEXTY JTIOIbMHU.

HimeHHO TI03TOMY MpOo0JIeMy YesioBe4ecKOro SMOproHa s Oy-
JIy paccMaTpuBaTh B CBSA3M CO BCEMH OTPAC/ISIMU MpaBa.



Konen 03HaKOMUTEJLHOI'O
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