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Ceprein Ky3Henosn
IIpaBo Ha KN3HDb

IIpaBo Ha ’ku3Hb — 3TO (PyHIAMEHTAJILHOE, HEOTHEMJIEMOE MPABO KaXA0ro yesnoseka. 1 momgo-
OpaJ1 OCHOBHBIE MOMEHTBI, YTOOBI Pa300paTh, B YEM €ro CyTh, KaK OHO 3aKPEIUICHO U KaKue BOKPYT
HEro BO3HUKAIOT BOIIPOCHI.

CyTh mpaBa B TOM, YTO HUKTO HE MOXET ObITh MIPOU3BOJILHO JIMIIEH XU3HUA. TO €CTh 3aKOH
3alMIIAET YeJI0BEKa OT HACHJIbCTBEHHOT'O MPEK paIleHus] KU3HU.

Ho 3T0 mpaBo Hajaraer v BaXKHYI0 OOSI3aHHOCTb Ha TOCYJApCTBO: OHO JIOJKHO TPHHUMATH
MepBl, YTOOBI 3aIUTUTH KU3HbB JIOAEH — HarpuMep, oOecrieunBaTh 0e30MacHOCTh Ha AOPOrax, KOH-
TPOJMPOBATh pabOTy OMACHBIX MPOM3BOICTB, OPrAHM30BBIBATH MEAUIIMHCKYIO TIOMOIIIb.

Kaxk 3akpenaeno

8 MENCOYHAPOOHOM Npase:

ITo MpaBo MPU3HAETCS Ha MEXIyHapOoAHOM ypoBHe. Hanpumep:

cratbs 3 BeceoOmeit nexnaparmu rpas yenoBeka (1948 r.) mpoBosriammaet: «Kaxaplii uenoBek
MMeEeT MPaBO Ha XW3Hb, CRBOOO/LY U JIMYHYIO HEMTPUKOCHOBEHHOCTD

yacTth 1 cratbu 6 MexayHapOoIHOro MakTa O rpaXAaHCKUX U MOJIMTHYECKuX mpasax (1966 r.)
3akperuisieT: «IIpaBo Ha *KH3Hb €CTh HEOTHEMJIEMOE IPABO KaKA0r0 YeJIOBEKa. DTO MPaBO OXpaHs-
ercst 3aKOHOM. HUKTO He MOKeT ObITh MPOM3BOJIBLHO JIMIIEH KU3HI»;

crathsi 2 EBponeiickoil KOHBEHIIMU O 3aluTe MpaB YesloBeKa M OCHOBHBIX cBoOon (1950 r.)
COZIEPAKUT CXOKYIO HOPMY.

B Poccun:

B Poccuu nipaBo Ha xku3Hb 3akperieHo B cratbe 20 Koncrutynuu P®. ITpu 3Tom Bropas yactb
CTaThM KacaeTcsl CMEPTHOM Ka3HU: OHA «BIIPEb A0 €€ OTMEHbI» MOKET yCTaHABJIMBAThCA (peaepab-
HBIM 3aKOHOM KaK MCKJTIOUMTEIbHAst Mepa HaKa3aHHs 32 0CO00 TSKKUE MPECTYIUICHUS TPOTUB KU3HU
MIPY YCJIOBUM TIpaBa OOBMHSIEMOIO Ha PACCMOTPEHHE Jiej1a CYAOM C YYacTUEeM IPUCSKHBIX 3aceare-
Jen.

Ha npaxTuke B Poccun nefictByeT Mopatopuii Ha CMEPTHYIO Ka3Hb.

Heckonvko 6axchvix HIOGHCO8

MOMEHT BO3HUKHOBEHUS.

B Poccun npaBo Ha )KHU3HB CBA3BIBAIOT C MOMEHTOM pOXKAeHUA (31O ciienyeT u3 cratsu 17 Kon-
crutyuuu P®, roe cka3aHo, YTo OCHOBHBIE TIpaBa M CBOOOIBI YeJIOBEKa MPUHAIEKAT KakKIOMY OT
POXKIEHUA).

B npyrux crpaHax nmoaxoipl pa3jiMyaloTcs: B HEKOTOPBIX MPaBO HA 3alUTY KU3HU MPU3HAIOT
C MOMEHTa 3a4aTusl.

OxoHYaHUE KU3HHU.

Bormpoc 0 Tom, Koraa IMEHHO HAcTylaeT CMepThb € ITPABOBOM TOUKU 3PEHHUS, TOKE JUCKYCCH-
OHEH.

DBTaHa3usl.

B Poccuu noO6poBOsIbHBIA X0 U3 KU3HH IO TIPOChOe (IBTAHA3MSI) 3AIPEIEH.

B psaze apyrux crpaH oHa JieraivM3oBaHa IPU CTPOTMX YCJIOBUAX (HapuMep, IpY HAIMYUU
HEeU3JIeYMOro 3a00JIeBaHMsI ¥ OCO3HAHHOTO COITIACHs TIAIUEHTA).

[No3uTHBHBIE 00513aTEIBLCTBA TOCYIAPCTBA.

[TomMumo 3ampera Ha MPOW3BOJIBHOE JIMIIEHUE XKU3HU, MPABO HA KU3Hb MPEAIOJaraer, uyto
rOCy/IapCTBO JOJKHO CO37aBaTh YCJTIOBUSI [UIsl COXPAHEHUs )KU3HH: 00ecreunBaTh JOCTYN K MeIu-
[IMHCKO¥ MOMOIIY, IPUHUMATh MEpPhl TI0 OXpaHe OKpYXkKalollel cpesbl, odecreunBarh Oe30MacHbie
YCIJIOBUS TPyAAQ.
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Takum 00pazoM, MPaBO Ha KU3Hb — 3TO HE MPOCTO 3alpeT Ha yOUHCTBO, HO U KOMIUIEKC
00sI3aHHOCTEH roCyAapcTBa MO 3alUTe KM3HU YeIOBeKa Ha BCeX JTarax.

[Ipu3Haky npaBa Ha KU3Hb

[TprHa 1€ KHOCTD OT POKICHUA.

[IpaBo Ha %M3Hb HE JapyeTcsl TOCYAAPCTBOM — OHO BO3HMKAET Y YEJIOBEKa B CHJIY CAMOTO
(pakta poxaeHus.

HeoruyxnaemMocTb 1 HEOTBEMIIEMOCTb.

DTO 3HAYMUT, YTO MPABO HEJb3s OTHATh WM JIMIIMTH YEJIOBEKa XM3HU MPOU3BOJIbHO. OHO
HEOTHEMJIEMO OT JIMYHOCTH.

HeBo3MO:xHOCTb TPOM3BOJIBHOTO JIMIIEHUS KU3HU.

[maBHBIN IOPUANYECKUI aKLIEHT — 3allUTa OT HE3aKOHHBIX, HEOOOCHOBAHHBIX MOCSATAaTEIbCTB
Ha X13Hb. POpPMysia «HUKTO HE MOXET ObITh TPOU3BOJILHO JIUIIIEH KU3HM» JIEKUT B OCHOBE MHOTHX
ME:KJyHAPOAHBIX ¥ HALIMOHAJIBHBIX HOPM (Haripumep, cT. 2 EBponeiickoil KOHBEHLIMH O 3allliTe IIpaB
YeJIOBEKa).

3aKperuIEHHOCTh B MpaBe.

[IpaBo Ha KW3Hb NOMyYaeT IOPUINUECKYIO 3aALUTY: OHO 3aKPEIUIAeTCs] B KOHCTUTYLIMSIX, MEX-
AyHapOIHBIX akTax (Bceobias aexiapaiys npas yenoBeka, Mesk1yHapOoaHbIi aKT O IPpaXaaHCKUX
Y TIOJIMTHYECKHUX TpaBax, KOHBeHIIMs O mpaBax peOEHKa) U 00ecrieunBaeTcsi CUCTEMOM 3aKOHOB U
MIPABOIPUMEHUTEIBHON TTPAKTUKOM.

OO0s13aHHOCTB TOCYIAPCTBA 3AIUIIATS.

OTO He TOJIBLKO 3ampeT Ha yomiicTBO. ['ocymapcTBo OepéT Ha cedsl U MO3UTHUBHBIE 00sI3aTelb-
CTBA: CO3/1aBaTh Oe30MacHble YCI0BHs (Oe30MmacHble JOPOry, OXpaHa Tpyaa, 0opbda ¢ AMUAEMUAMH,
OXpaHa OKPYKAIOIIe! Cpebl), IPUHUMATh MEPBI 1Sl TPEJOTBPAIIEHUSI HEMUHYEMBIX YTPO3 KU3HU
(HarpuMep, PH CMEPTETHHO OTMACHBIX 3200JIEBAaHUSX WM aBAPUSIX).

Cl0XHOCTD OTpe/iesIeHUs] TPaHUIL.

B npaBoBoi1 HayKe U TPAKTUKE €CTh AUCKYCCUOHHBIE MOMEHTBI, KOTOPBIE TOKE MOKHO CUMTATh
npusHakamu. Hanpumep, Boripoc o ToM, ¢ Kakoro MOMEHTa BO3HUKAET MPaBoO Ha kU3Hb (C MOMEHTa
3a4aTus WK C MOMEHTa POXJICHUSI )KU3HECTIOCOOHOTO peOEHKa). Takke BOZHUKAIOT CIIOXKHBIC CITy-
Yyau: 9BTaHa3usi, aOOPThI, MPUMEHEHNE CUJTbI TPABOOX PAHUTEIbHBIMUA OPraHAMHU.

IIpaBo Ha KW3HB: FeHE3NUC

[IpaBo Ha XU3Hb ABISETCS €CTECTBEHHBIM U (DyHJIaMEHTAJIbHBIM IpaBOM 4eJioBeKa. B nepso-
OYEPETHOM TMOPSAAKE OHO HAIIIO OTPAXEHHE B aKTaX MEXIAYHAPOJHOIO 3HAUEHUSsl, KOTOpPbIE MO3BO-
JIMJIU YSICHUTD €T0 CYIIHOCTh. PaccMoTpum ux.

Tak Bceoommas [leknapanus mpaB venoBeka, npuHsATas ['enepanbHoit accamOneeir OOH 10
nexabdps 1948 r., B cT. 3 onpenensier: «Kax/Iplil 4e0BeK MMeeT MPaBo Ha KU3Hb, CBOOOIY Y JINYHYIO
HEMPUKOCHOBEHHOCTb», YTO IMO3BOJISIET CHEJIAET BBIBOA O TOM, YTO JAaHHbIE IIPaBa B3aMMOCBSI3aHbI
APYT € IPYTOM, TaK KaK IMPOBO3MJIAILAIOT LEHHOCTh Y€IOBEYECKON JIMUHOCTH.

Bornee mompoOHO MpaBo Ha KU3Hb PErIAMEHTHPOBAHO B 4. 1 cT. 6 MeXIyHapOJHOro MakTa o
IPaKIQaHCKUX Y TIOJTMTUIECKUX TpaBax oT 16 nekadps 1966 r.: «[1paBo Ha KU3Hb €CTh HEOTHEMIIEMOE
MPaBO KaXkJOro YeloBeKa. DTO MPaBO OXpaHseTcss 3aKOHOM. HUKTO He MOXET ObITh MPOU3BOJIBHO
JIMIIEH KU3HU».

ITo muenwuio B. C. VIBaHeHKO, yka3aHue Ha HEOThEMJIEMOCTbh OCHOBHOTO MpaBa 4esioBeKa yTou-
HSIET W TIOJUYEPKUBAET €T0 CYTh, a TAKKe «OE3yCIIOBHO YCHJIMBAET M TICUXOJIOTMYECKOE BOCIIPUSITHE
3TOTO MpaBa, v IPUINUECKOE 00S3aTEIBCTBO IO €r0 COOMIOACHUIO».

OpHako camylo IIMPOKYIO TPAaKTOBKY IPaBO Ha KW3Hb MONy4nsio B EBponerickoil KOHBEHIIMU
0 3aIlMTe TPaB YeJOBeKa U OCHOBHBIX cBOOON OT 4 HOos10pst 1950 T.

Tak 4. 1 c1. 2 npepycmarpusaeT: «I[IpaBo kaxa0ro jauia Ha ;KkU3Hb OX paHsieTcs 3akoHOM. HukTo
HE MOXET ObITh YMBIIIIIEHHO JIMIIEH )KU3HU MHAUE KaK BO MCTIOJTHEHHE CMEPTHOTO IIPUTOBOPA, BbIHE-
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CEHHOI'O CYIOM 3a COBEpLICHUE MPECTYIUIEHUS, B OTHOIIEHUH KOTOPOIO 3aKOHOM MPEe1yCMOTPEHO
TaKO€ HaKa3aHUe».

B cBoio ouepenp, 4. 2 cr. 2 KoHBEHIMM yCTaHABIMBAET NEPEYEHb NTPABOMEPHBIX OCHOBAHUM
IUIS1 JIMILIEHUS SKU3HU.

B cr. 6 Konenimu o mpaBax pe6€aka ot 20 Hos10ps 1989 r. 3akperuieno: «[ocynapcTBa-ydact-
HUKY MPU3HAIOT, YTO KaX[blii peOEHOK MMEeT HeOTheMJIEMOe MPaBO Ha KU3Hb». [laHHas HOpMa B
OYyepeHOM pa3 MOAUEPKMBAET TAKOU MTPU3HAK MTPaBa Ha KU3Hb, KAK «HEOTHEMJIEMOCTb».

Bnaropapst mexayHapoqHOMY MPU3HAHUIO MIPaBa Ha KU3Hb, OHO IMOJIYYMJIO perjlaMEHTALUIO
B KauyecTBe CYObEKTUBHOTO MpaBa B KOHCTUTYIMSIX MPAKTUYECKU BCEX TOCYAAPCTB, UTO SIBIISIETCS
PasyMHBIM OOBSICHEHHEM MMEHOBATh JaHHOE MPABO «KOHCTUTYIIMOHHBIM», & PABHO OCHOBOIIOJIATa-
IOLLM [1PaBOM Y€JIOBEKa.

Oo6parrMcsi K KOHCTUTYLUSIM eBponeickux crpaH. Tak, Hanpumep, Koncrurynus OPI B cT.
2 KOHCTaTHpYyeT MpaBo Ha ku3Hb, a KoHcturynus Pecriy6nmiku CrnoBenus B cr. 17 mpoBo3riamaer
HEMPUKOCHOBEHHOCTD jKU3HU YEJIOBEKA U TaKKe YKa3bIBAE€T Ha OTCYTCTBHE CMEPTHOM Ka3HU B CBOEN
crpane. [ToHBIi 3arpeT JaHHOTO BUA HakazaHus copepkutcs v B Koncrurymu Pecry6muku Xop-
Batus. Koncruryuums Vcnanuu B cT. 15 3aKkperuisier npaBo Ha )KW3Hb, YCTAHABJIMBAET 3allpeT MBITOK
1 KECTOKOTO 0OpalrieHus1, a Tak)ke OTMEHsIET CMEPTHYIO Ka3Hb, «3a MCKJIIOUEHUEM CITyJaeB, Mpemy-
CMOTPEHHBIX BOEHHBIMU YTOJIOBHBIMU 3aKOHAMH BO BPEMSI BOMHBI».

B cBoio ouepenn, Koncturymms Poccuiickoit ®epepaimu B 4. 1 cr. 20 3akperuisier: «Kaxapii
MMEET IIPaBO Ha KU3Hb», a B Y. 2, COXPAHSET CMEPTHYIO Ka3Hb B KAYECTBE BU/Ia HaKa3aHUs U (PUK-
CUpyeT ycoBUs e€ HazHaueHus: «CMepTHas Ka3Hb BIPEAb 10 €€ OTMEHbl MOKET YCTaHABJIUBATHCS
(enepabHBIM 3aKOHOM B KQU€CTBE MUCKJIIOUUTETbHON Mephl HaKa3aHusl 32 0CO00 TSKKUE MPECTyII-
JIEHWSI IPOTHB XKU3HU MPU TIPEIOCTABICHUM OOBUHSEMOMY IPaBa Ha PACCMOTPEHHE €ro Jejia CyaoM
C y4acTHeM MPUCSIKHBIX 3aceaTesieil».

PaccmoTpenHble HaMM JOKYMEHTBI MEXIyHAPOAHO-IIPABOBOIO XapakTepa M KOHCTUTYLIUU
COBPEMEHHBIX I'OCYAAPCTB MO3BOJISIOT C/IE/NATh BBIBOJ O TOM, YTO MHOTME U3 HUX U BOBCE HE OIpe-
OEJISI0T colepkKaHue ITpaBa Ha )KU3Hb, a CBOJSAT JIMIIIb K €r0 KOHCTAaTalluu.

W BcE xe coneprkaHre caMoro 3HauuMOro KOHCTUTYLIMOHHOTO ITpaBa MOKHO IPOCIEANUTH B HOP-
Max TeX MPaBOBbIX NCTOYHUKOB, B KOTOPBIX UJIET YKA3aHUE Ha €r0 HEIPUKOCHOBEHHOCTh U HEOTHEM-
JIEMOCTb, U, KaK CJIE/ICTBUE, Ha HEJOIMyCTUMOCTb IIPOM3BOJIHOTO JIUIIEHHS] )KU3HU (JIMOO O BO3MOK-
HOM JIMIIEHUH KU3HU MyTEM CMEPTHON Ka3HU, IPUMEHSEMON B KaYeCTBE UCKJIIOYUTENIBHON MEpbI
HaKa3aHWsl).

Ho B poccuiickoii 10puau4eckoil Hayke HEeT OJHO3HAYHOTO MOHUMAHMSI TOTO, UTO SIBJISIETCS
coziepkaHueM MpaBa Ha KU3Hb, a pABHO OTCYTCTBYET U €IMHOE MHEHHE OTHOCUTEJIBHO CaMOTr0 TIOHSI-
THSI JAHHOTO KOHCTUTYIIMOHHOTO TpaBa, Bellb, KaK M JII0OOE APyroe omnpenesaeHue, OHO BBIBOAUTCS
Onaroziapsi Mpu3HAKaM U JIEMEHTaM, COCTABJISIIOIIMX ero coaepkaHue. PaccMOTpuM 1 poaHanmsu-
PYEM HECKOJIBKO TOYEK 3pEeHMsI, a TaK:Ke 0003HAYMM aBTOPCKOE TIOHATHE MPpaBa Ha KU3Hb, BHIBEICH-
HOE MCXO/Is U3 HanboJsiee yIauHbIX Ha HAIll B3[JIs HAYYHBIX TO3ULIUH.

I'.b. PomaHOBCKUI mpuaep:KUBAETCS TPATUIIMOHHOTO MOAXOAa K MOHMMAHUIO COIEPKaHUS
CyOBEKTHUBHOTO TpaBa.

B cBoeil paboTe OH pacKphIBaeT €ro COCTaBHbIE MPABOMOYMS MPUMEHHUTENBHO K TpaBy Ha
KU3Hb.

Tak mpaBo-TIOBEJiEHUE CJEAyeT paccMarpvBarh, Kak JIIOOYIO JeSTebHOCTb TI'pakIaHMHA,
HAaIpaBJIeHHYI0 HA HOpMaJIbHOE 0OecriedyeHre CBOeH K13HeAeATeTbHOCTH. OJJHAKO CTOUT OTMETUTD,
YTO YeJIOBEK HE MPOCTO OMOIOTrMUYECcKOe CYIIECTBO, a CYIIECTBO colMaibHoe. [loatomy 31ech peub
UZIET HE TOJIKO 00 YIOBJIETBOPEHUH MaTepHaIbHBIX MOTPEOHOCTEH, BhIPAKEHHBIX JOCTOMHBIM YPOB-
HEM KW3HH, BKJII0YAsl MUTAaHKUE, OJCKLY, KIIHIIE U JIp., HO U IOTPEOHOCTEN TyXOBHBIX, 3aKTI0YAI0-
IIUXCS B 3aHATUM (PU3HMUECKUM TPYJOM, ITPOMBICIIOM, 0OPa30BaHUEM U T. [I.
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[TpaBo-TpedoBaHue MpeICTaBIsAeT COOOM MTPABO OTHOTO CYObEKTa TPEOOBATH COBEPIICHUS ICH-
CTBUI ONpeeIEHHOrO XapaKkTepa OT APYroro CyobeKkTa, 0Os3aHHON CTOPOHBI, TMO0, HA0OOPOT, Tpe-
O0BaTh BO3JEPKATHCS OT UX COBEPILECHUS (B YACTHOCTH, HE IPUUUHSITD BPEl JKU3HU U 3I0POBBIO JIPY-
romy suiy). B kauecte npumepa MoxHO npusecty 3akoH Poccuiickoit ®eneparyu ot 07.02.1992
N 2300-1 «O 3ammuTe rpaB norpedutesein», KOTOphi B 4. 1 CT. 7 3aKperuiseT mpaBo MoTpeduTes Ha
Oe3omacHOCTh ToBapa (padothl, yciyru): «IloTpeduTens nMeeT mpaBo Ha TO, YTOOBI ToBap (padora,
yCJIyFa) 1npu O6I)ILIHBIX YCIOBUAX €TI0 UCIOJIb30BAHUA, XPAHCHU A, TPAHCIIOPTUPOBKU U YTUJIIN3allUN
ObUT Oe30MaceH /s KU3HU, 3[0POBbsI MOTPEOUTENSA, OKPYKAIOIICH Cpepl, a TaKKe He MPUYMHSLT
Bpell UMYIIIECTBY MOTPEOUTENSI».
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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