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AHHOTaAIMA

Hacrosimast ~ mMoHorpagms — sIBJsieTCsl  TOJHOM  BepcHUeit
HaydyHOM cTathu  «CucTeMaTM3auusi  IOpUAMYECKHX  (paKTOB
B cdepe  uHDOPMAIMOHHOW  MPUBATHOCTHU: MaTpUJHast
kiaccudpukammsas»  (DOL: 10.21202/2782-2923.2026.2.459-476),
ornyOnMKoBaHHOM B PoccuiickoM KypHasie 9KOHOMUKH | TIpaBa.

[IpensioxeHHBII aBTOPOM aHAIU3 IOPUINYECKUX (DAKTOB MOXKET
OBITH UCTIONIb30BaH

3aKOHOJATesleM TIpU KOHCTPYMPOBAaHMM M WHTEPIIpETalyu
MIPABOBBIX HOPM, PETYIUpPYIOIMX WH(POPMAIMOHHYIO MPUBATHOCTB;
MPaBONPUMEHUTENISIMA — TIpU  KBIM(pUKAIMK  (PaKTOB  Kak
IOpPUINYECKU 3HAYMMBIX, a TAKXKe KaK MHCTPYMEHT BBISIBICHUS

CKpBITOTO  TPaBOOTHOIIEHWS] HAa  OCHOBaHWM  M3BECTHBIX
IOpUINYECKUX (PaKTOB; CyJaMH — TIpU pas3pelieHud CIIOPOB O
HapyleHusaxX MpaB WHGOPMAIMOHHOW mpuBaTHOCTU. [IpopaboTrka
TaKMX KBAJIM(HUIMPYOIIMX MPU3HAKOB TMEPCOHATBHBIX aHHbIX,



KaKk OTHOCMMOCTb U OIPENeIsAeMOCTh, TO3BOJISIET OOJIErYuTh
KBATU(PUKAIIIO JAHHBIX KaK MePCOHATLHBIX

U TIOCIYKUTb APTYMEHTOM B COOTBETCTBYIOIIMX TEOPETUYECKUX
criopax.



Conep:kanue

Teopus npaBa MH(POPMALMOHHON ITPUBATHOCTH:
I0pUINYECKUE (PAKTHI
KoHel 03HaKOMUTENBHOTO (pparMeHTa.

40



Eaxena Ce0sikuna
Monorpadusa. Teopus
npaBa HH(POPMAUOHHOH
NPUBATHOCTH:
puandecKkre (hakTbl

Teopus npaBa nuandgopManmoOHHON
NPUBATHOCTHU: OpHIAUYeCKHe (PAKThI

AHHOTaANMA

Heab: Cucremaruzanus opuanueckux (aktoB B cepe UH-
(popmalIMOHHON MPUBATHOCTU MyTeM MATPUYHOU KjaccuguKa-
LI1H, C LIEJIbIO BBISIBJICHUS JIOTUKU U 3aKOHOMEPHOCTEN AMHAMMU-
KU MTPABOOTHOILIEHU! B 3TOW OOJIACTH.

Metoapi: ABTOp UCIIONB3YET CIIECAYIOIIAE METOMBI: UCTOPU-
KO-IIPABOBOr0 aHAJIN3a, KJIACCU(PUMKALUMKM MPAaBOOTHOLUEHUN U
IOpPUIAYECKUX (PAKTOB, CYNEPIIOZULMU KJIACCU(PUKALIMHN C LIEIBIO
BBISIBJICHUS] TOUKM UX MepeceyeHus, MexXIUCIUIUTMHAPHON WH-
TErpaly B IIPABOBYI0 TEOPHIO TICUXOJIOTMYECKOU M (pritocod-
CKOM KOHLIENIIMY «PACIIMPEHHOr0 f», cucremarn3aiyu, Hopma-
THBHO-TIPABOBOTO aHAJIM3a U aHAJM3a CYJeOHON MPAKTHKHL.



Pe3yabrarni: PazpaGorana marpuyHas KiaccrpUKaIms
IOpUAAYECKUX (pakTOB B cpepe MH(POPMALMOHHOU ITPUBATHO-
CTH; 0OOCHOBAHO MPHKJIAJHOE 3HAYEHHE TIPUMEHEHH S TICHXO0JI0-
T'MYECKOW KOHLIETIIUM «PACHIMPEHHOrO 1» He TOJMBKO AJIsS TEO-
puM rpaBa MHMOOPMAITMOHHOM MPUBATHOCTH, HO M TEOPUU TPaX-
JAHCKOTO IMpaBa B LIEJIOM; BBINOJIHEHA KJaccupukaimsa cgep
KU3HEJeSITEIBHOCTA CYOBhEeKTa MEePCOHATBHBIX AaHHBIX, MO3BO-
JsoIas yriyoOuTh MOHMMaHKUE TaKUX KBUTM(UITUPYIOIIUX MPU-
3HAKOB NEPCOHAJIbHBIX JAHHBIX KAK OTHOCUMOCTh U OIpejelisie-
MOCTb; 0OOCHOBAHBI PE3YMITIUST KOH(UICHIIMATBHOCTH U TIpe-
3yMITIHS TIOTEHIIMATBHON HE3aKOHHOCTU O0pabOTKM ITyOsIy-
HBIX JJaHHBIX; pa3bsCHEHA NPUpPoAa (PEHOMEHA «IIEePEKUBAHUS»
npaB MH(GOPMAIIMOHHOW MPUBATHOCTH; C(OOPMYIUPOBAHBI 00-
1I1€ 3aKOHOMEPHOCTU JIMHAMUKH IIPABOOTHOIIEHUNA MH(pOPMa-
IIMOHHO¥ TIPUBATHOCTH, B YaCTHOCTH a0COIIOTHOTO TPk JAHCKO-
'O MPAaBOOTHOIIECHUS.

Hayuynass HoBu3Ha: BrepBble B NpaBOBOM Hayke Mpes-
MPUHSTA TOMBITKA KJIACCU(PUIIMPOBATH IOpUANYECKUE (DAKTHI,
MPUBOASAIINE B JUHAMMKY IPABOOTHOIIEHUS WHMOPMAIIMOH-
HOUM MPUBATHOCTU; pa3paboTaHa MaTpUyHasi METONOJIOTUsl Ta-
KO Kjaccu(uKallud 4epe3 OJHOBPEMEHHOE HAJIOKEHHE Tpex
KpUTEpUEB KJIacCU(UKALMK; JJIs1 STOTO MPEAJIOKEHA YHUKAIIb-
Hasl TpEXMEpPHasi MOJIENb BU3yaJIM3alnu; C(DOPMYJIMPOBAHBI IIPe-
3yMILMA KOH(PUIEHIIMAIBHOCTA U NPE3yMITIUsI NOTEHIIAAb-
HOW HE3aKOHHOCTH 00paOOTKM MyONMMYHBIX JAHHBIX; Oraroma-
PsI WICMIOJIL30BAHUIO KOHIICTIIIUK «pacipeHuit f» yrmyoieHo



MOHMMAaHKEe TaKUX KBATU(UIIMPYIOIIMX MPU3HAKOB MIEPCOHAb-
HBIX JJAHHBIX KaK OTHOCUMOCTb W OIPENEISEMOCTD; PEIIoke-
HO WCIIONIb30BaHKME KOHLIEMINK «pacIlIupeHuil f» B rpaxaaH-
CKOM TIpaBe; MPeAIokKEeHO pacCMaTPUBATh IMyOIUYHOCTh TIEPCO-
HaJIbHBIX JAHHBIX B COCTaBe OOBEKTA MPABOOTHOIIEHUH NH(OP-
MalMOHHOM NTPUBATHOCTH.

IIpakTnyeckass 3HaUMMOCTh: [IpeyiokeHHBI aBTOPOM
aHaJIM3 IOPUANYECKUX (PAaKTOB MOXKET OBITh MCIIOJIb30BaH 3aKO-
HOJZIATEJIEM MPU KOHCTPYUPOBAHUU M UHTEPIIPETALIUM ITPABOBbBIX
HOPM, PErYJIUPYONIMX HH(POPMALIMOHHYIO IPUBATHOCTD; IIPABO-
MPUMEHUTENSIMU NIPU KBaTM(PUKay (PaKTOB KaK IOPUINIECKU
3HAYMMBIX, & TAKKE KaK MHCTPYMEHT BbISIBJICHUSI CKPBITOTO Mpa-
BOOTHOIIIEHUSI HA OCHOBAHUM U3BECTHBIX I0PUINYECKUX (PAKTOB;
CyIaMH TPH PACCMOTPEHUU e O HapyHIeHUsX NpaB CyObek-
TOB MEPCOHAJIBHBIX JaHHBIX. [IpopaboTKa TaKUX KBAIMDUITUPY-
IOIIMX MPU3HAKOB MEPCOHATbHBIX JAHHBIX KaK OTHOCUMOCTh U
OIPEIEIAEMOCTb MO3BOJISIET OOJIETYUTh KBATM(PUKAITUIO TaHHBIX
KaK MEPCOHAJBHBIX U MOCIYXKUTh APITYMEHTOM B COOTBETCTBYIO-
IIUX TEOPETUYECKUX CIIOPaAX.

KarwueBble ciioBa: MarpuyHas Kjiaccudukaius, opuande-
cKkre (paKThl, MPABOOTHOIIEHUS, PACIIMPEHUsS s, aOCOMIOTHBIE
MPaBOOTHOIIEHU 1, TH(OPMALIMOHHAS [IPUBATHOCTD, IEPCOHAJIb-
HbIE JAHHbIE, IPE3YMIIUS KOH(PUACHIIMATIBHOCTH

BBeagenue
Hacrosimas cratest pa3BUBaeT NPeQIOKEHHYI aBTOPOM KOH-



HENIUI0 MTPAaBOOTHOIEHUN WH(pOPMAIIMOHHON TMPUBATHOCTH.
WndopmalivoHHas MPUBATHOCTD SIBJISETCS OIHUM U3 CEMU BU-
J0B npuBaTtHoCTU 1! 1 B ocneHe AecATUIeTUs CTala npeame-
TOM M3Y4eHHs KaK B OTEUECTBEHHOM, TaK U B 3apyOeKHOM COBpe-
MeHHoU JoKTpuHe2?. [TpaBo Ha MH(MOPMAITMOHHYIO IPUBATHOCTD
MMeeT MHOKXECTBO OMpeesIeH!, KOTOpble 0000IEeHHO MOXKHO
CBECTH K IIPaBy MH/MBU/IA HA yIpaBJIeHUE U KOHTPOJIb €ro nep-
COHAJIBHBIX JAHHBIX W MaHUMYJISIUA ¢ HUMUA. C TOYKU 3peHust
MecTa B CHCTeMe IpaB 4esioBeKa, MpaBo Ha MH(POPMAITMOHHYIO
IPUBAaTHOCTh OTHOCUTCS K IIPaBY Ha HEMPUKOCHOBEHHOCTh YaCT-
HOM ’KM3HU KaK BUJI K POy WM KaK IIPaBOMOYME K IpaBy. XOTs
NpaBo Ha MH(OPMAIIMOHHYIO TPUBATHOCTH MPSIMO HE YKa3aHO B
Koncruryimn PO, nepeuncinenne B OCHOBHOM 3aKOHE IpaB U
cBOOO[ HE IOJKHO TOJIKOBAThCS KAaK OTPUIIAHKE WM YMaJIeHUe
APYruX OOIIETIPU3HAHHBIX TIPaB U CBOOO] YeJIOBEKA M I'PaskIaHU-
Ha, corsiacHo vactu 1 crateu 55 Koncruryrm PP33. Mudopma-
IIMOHHAsI TTPUBATHOCTh BXOIUT B TIpeIMET peryaupoBanus Pe-
AepaibHOro 3akoHa Ne 152—®3 «O nepcoHaIbHBIX JaHHBIX» OT

! Finn, Rachel L., David Wright and Michael Friedewald. Seven Types of Privacy.
In: Serge Gutwirth, Yves Poullet et al. (eds.), European Data Protection: Coming of
Age, 2013.P. 4.

2 Cm Hvurpuk H.A., Uctopus u teopus npusarHoctd /— MHdorponuk Meaua,
2025; Daniel J. Solove & Paul M. Schwartz, Information Privacy Law, Wolters Kluwer
7th Edition 2021;

3 Koncrutynus Poccuiickoit Penepaniuy, IpUHATa BCEHAPOAHBIM TI'OJIOCOBAaHUEM
12.12.1993 ¢ uzMeHeHUsIMH, OAOOPEHHBIMU B XO/Ie OOIIEPOCCHICKOTO TOJIOCOBAHUST
01.07.2020.



27 nrons 2006 romad* (manee 1mo TeKCTy — 3aKOH).

[TockonmbKy pacKpbITh OMHOBPEMEHHO B paMKax OIHOW IMyO-
JIMKallMM Y KJaccuuKalumio, U cOCTaB, M Iopuauyeckue ak-
Thl, IPUBOASAIINE B IMHAMUKY KaX/Iblid U3 TUIIOB IIPABOOTHOIIIE-
HUU B 9TON cpepe, He MpeCTaBIsIIOCh BO3MOKHBIM, aBTOP TO-
APOOHO PACCMOTPHT STH TEMBI B OTAEIBHBIX CTaThsIX. Hackonmbko
U3BECTHO aBTOPY, /10 HACTOSIIEr0 BPEMEHU HU OJUH MPaBOBE,
IMBUJIKCT Un nipodeccroHal B chepe MHPOPMAITMOHHON MpU-
BAaTHOCTU HE UCCIIEI0BAIT I0pUAUYECKUE (DAKThI, TOPOXKIAIOIINE,
M3MEHSIOUINE WM MPEeKpalaloliie Kax/Iplil U3 TUIIOB IPAaBOOT-
HOLIEHW! MH(OpMaLIMOHHON NpUBaTHOCTU. Bonee Toro, He 1
BCEX CIEIUAMCTOB OYEBUIHA HEOOXOAMMOCTh WM JakKe BO3-
MOKHOCTb TAaKOTO aHajn3a. B 4acTHOCTH, AJIsSI CTPaH aHIJIO-CaK-
COHCKOM ITPaBOBOY CUCTEMBI CaMa KOHLIETILIM S [IPAaBOOTHOLIEHNN
SIBJISIETCS UYKJOH, JTMOO Ke 3aCiIyKUBAIOLLEe TPUMEHEHU S Tpe-
MMYIIECTBEHHO B IIUBWJIMCTUKE IMPU PACCMOTPEHUU TpakJaH-
CKO-TIPaBOBHIX CJIeJIOK. HacTosiimeit paboToi aBTOp MOMBITAeTCS
BOCIOJTHATH 3TOT MPOOes M KIACCU(UIIMPOBATh I0PUANIECKUE
(paxTsl, XapakTepHble 1715 chepbl THPOPMALMOHHOW ITPUBATHO-
CTHU B LI€JIOM U PA3JIMYHBIX TUIIOB [TPABOOTHOILIEHUI B 3TOU ce-
p€, B YaCTHOCTH.

3apaun. Pa3Butue Teopun 10puaIndeckux (pakToB SBIAETCS
OIHAM U3 3JIEMEHTOB TEOPETUKO-IIPABOBOH 3aJayM MO aHAJIU3Y
cocTaBa MPaBOOTHOIIIEHUH B cpepe MH(POPMAIIMOHHOW MpUBaT-

4 ®enepanbhbiii 3akoH oT 27 ntons 2006 r. Ne 152-P3 «O nepcoHas bHBIX AaH-
HbIX» (ped. ot 7 mions 2025 r.).



HOCTU. 3HaHUS O IOPUINYECKUX (PaKTaX MMO3BOJIAIOT JIUILY, CTal-
KHBAIOIIEMYCSI C COOBITUSIMU B PEaIbHOM MUpPE, UCHOb3Ys a0-
JOYKTUBHBI METO[l, CTPOUTb I'MIIOTE3bl O TOM: Kakoe MpPaBOOT-
HOIIIEHUE TIEpel] HAUM, B Kakou (pa3e IMHAMUKM OHO HAXOIUT-
csl ¥ Onarogapsi Komy/4eMy, KakoB COCTaB 3TOTO MPaBOOTHOIIIE-
HUA. IDTO MO3BOJISET JOCTATOYHO TOYHO PEKOHCTPYMPOBATh Pe-
QJIbHOCTh, BBISIBJISATh HAPYLIEHHBIE MpaBa U WHTEPECHI, MpUMe-
HUMbIE HOPMBI IIPaBa, HA/JIEKALMX OTBETYMKOB IIPAaBOHAPYIIIE-
HUS U CITY’)KUT KOMIIACOM IPU OPUEHTALIMU B TPOCTPAHCTBE BCE-
r'0 MHOT00Opa3usi MPaBOOTHOIIEHUH B cpepe MH(POPMAITMOHHOM
IIPUBAaTHOCTH.

OCHOBHOW METOJ, UCCIIENOBAaHK, UCTIOJIB3YEMbI aBTOPOM B
Hacrosier paboTe: HaJOKEHHE Ha paHee pa3paboTaHHYIO KJiac-
CU(UKALNIO TPABOOTHOIEHNHA MH(POPMALIMOHHOM ITPUBATHOCTH
Tpex Apyrux kiaccudukauuu: 1) kinaccupukanmy opugude-
CKMX (paKTOB MO KPUTEPUIO MX MHUIMATOpa (CyOBEKT Iepco-
HAJIBHBIX JAHHBIX, TPETbU JIMIA, TOCYAApPCTBO, COOBITUS); 2)
KJIACCU(PMKALIMY IOPUANYECKUX (DAKTOB IO PE3YNIbTATy UX BO3-
JEWCTBYS Ha IMHAMUKY TIPaBOOTHOILIEHUI (BOZHUKHOBEHUE, U3-
MEHEHHE UM PEKPAILEHNE IPAaBOOTHOLLEHNU); U 3) Ki1accudpu-
Kaimu cep KU3HEAEATETbHOCTH CyObeKTa, BHYTPU WIH B OT-
HOIIEHUH KOTOPbIX MOTI'YT IPOUCXOAUTH I0PUINYECKUE (DAKTHI U,
KaK CJIe/ICTBUE, BOHUKATh, U3MEHSATHCS U MPEeKpaliaThes Mnpa-
BOOTHOIIIEHUs] UH(OPMAIIMOHHON NPUBATHOCTH (Ha 0a3e KOH-
neniuu «pacimpensoro f» (“extended self”) amepukaHckoro
(punocoda u ncuxonora Bunpsima [Ixerimca). Takasg marpud-



Hasl KJlaccuUKaIus MO3BOJISET aBTOPY CUCTEMATU3UPOBATD Pa-
OOTY 110 BBISIBJICHUIO TOYHOTO MECTa KOHKPETHOTO IOPUIUIECKO-
ro ¢akta B cucTeMe IpuanYecKux (hakToB, MPOAEMOHCTPUPO-
BaTh JIOTUKY U 3aKOHOMEPHOCTH B JUHAMUKE IPABOOTHOIIEHUI
MH(MOPMALIMOHHOW NPUBATHOCTHU. B peiecTByonmx ucciaeno-
BaHUSIX aBTOPOM BbISIBJIEHO 11 yHHMKaJIbHBIX THUIIOB MPABOOTHO-
IIeHUH, TPUMEHSSI TPaK JAHCKO-TIPABOBbIE OCHOBAHUS KJIACCH-
(pukaiuu K otHoIIeHUsIM B cepe MHPOPMAIITMOHHON MpUBAT-
HOCTU: aOCOJTIOTHBIE, OTHOCUTENIbHbIE, HEUMYIIIECTBEHHbIE, CBSI-
3aHHBIE C UMYIIECTBEHHBIMU, UMYIIIECTBEHHbIE, OPraHU3alIMOH-
HbIE, AIMUHUCTPATUBHBIE, PETYJISITUBHbIC, OX PAHUTEIIbHBIE, ITPO-
LieccyasibHbIe, TPYIIIOBbIE U JIEIMKTHBIE. Tenepb aBTop npeia-
raeT pacCMOTPETh TUIIbI IOPUANYECKUX (DAKTOB, IPUBOISIIUX B
JUHAMUKY TTPABOOTHOIIEHUSI MH(POPMALIMOHHON MPUBATHOCTH,
Ha npumepe aOCOTIOTHOTO IPaKAAHCKOTO MPABOOTHOIIEHUS UH-
(popmarinoHHON TPUBATHOCTH.

AOCOIOTHOE IPaK/IaHCKOE MPABOOTHOIIeHNe HH(pop-
MAaIMOHHOI NPUBATHOCTHU

B 3aBUCHMOCTH OT CTETIeHU ONPEJICICHHOCTH YYaCTHUKOB 00-
11as Teopusi IpaBa M rpax/IaHCKOEe MPaBO, B YACTHOCTH, BbIE-
JISIOT aOCOJTIOTHBIE M OTHOCUTEIbHBIE MPaBOOTHOIIIeHus1. B abco-
JIIOTHBIX MTPABOOTHOIIEHUSIX OMPEESIEHO TOJILKO YIIPAaBOMOYEH-
HOE JIMIIO, HOCUTEJIb TIPaBa, KOTOPOMY, C IPYroi CTOPOHBI, MPO-
TUBOCTOUT HEOTPAHUUYEHHOE YHMCIIO HeollpelesieHHbIX ull. Ha-
npUMep, OTHOIIEHUsI, YperyaupoBaHHble ctatbeil 24 KoHctury-
1 PO, MoryT OBITh OTHECEHBI K A0COIOTHBIM: BCE JIUIIA JIOJIK-



HbI BO3JIEP/KUBATBCSI OT COOpa, XpaHEHW 1, KCTIOIb30BaHMUSI U pac-
NpOCTpaHeHHs MH(POPMAIIMHU O YaCTHOU JKM3HU JiHIa 6e3 ero co-
TJIacusl.

Oco6eHHOCThI0 A0COMIOTHBIX MPABOOTHOIIIEHUI B cepe UH-
(bopMaIMOHHOW TPUBATHOCTH SIBJISIETCS] TO, YTO BCE IPOTUBO-
crosmMe CyObeKTy HeonpeeaeHHbIe 0OsI3aHHbIe T 00s3aHbI
BO3JEPKUBATHCS OT COBEPIIICHUsI JICUCTBUI, HAPYIIAIOIIHX JTNY-
HOE MpaBo CyObEKTa epCOHAbHBIX JAHHBIX Ha MH(OPMAIIOH-
HYIO IIPUBATHOCTb.

B rpaxmaHCcKOM TpaBe JIMYHBIMU TpaBaMH Ha3bIBAIOTCS
CYOBbEKTHBHBIE TpakJIaHCKUE aOCONIOTHBIE MpaBa, CONepKaHU-
€M KOTOPBIX SIBJISIOTCS IOPUIMUYECKU 0OecTiedeHHbIE BO3MOKHO-
CTH YIIPAaBOMOYEHHOT'O JIUI[A OCYIIECTBIISTh UCKIIOUUTENBHOE 1
HE3aBUCHUMOE OT BCEX JPYTUX JIMI] UCMIOb30BAHHE COIUATBHBIX
YCJIOBUW COOCTBEHHOM OOIIIECTBEHHON aKTUBHOCTU — YCJIOBHM
(opmupoBaHUs, COXpaHEHHUS U TPOSIBIEHUs] UM BOBHE CBOMX
VHIVBUIYaTbHBIX (JIMYHOCTHBIX) KA4eCTB — YepT, CIIOCOOHO-
CTell, CTpeMJIEHUIS?.

K ogHOMY U3 BUJIOB OOBEKTOB JIMUHBIX MPAB I'PakJAHCKOE
MpaBO OTHOCUT COLIMAJIbHBIE YCJIOBHSI OOECIeUeHUs YacTHOW
CBOOO/IBI JIMYHOCTH, B YACTHOCTH ee akTUBHOCTUOS. K uncy ux

3 Benos B. A. I'paxxgaHckoe nipaBo B 4 1. Tom III. OcobeHHast yacTb. AOCOMIOTHBIE
rpaxaHcKo-mpaBoBble opmbl. B 2 kH. Kaura 2. TIpaBa UCKITIOUUTEIBHBIC, TMTYHBIC
W HacecTBeHHbIe + qonMarepuan B DBC : yyeOHuk st By30B / B. A. BenoB. — 2-
e u3[., nepepad. u gon. — Mocksa : U3narensctso FOpaiit, 2026. C. 287

® Beros B. A. I'paxpanckoe npaBo B 4 1. Tom II. O6mas yacts B 2 kH. Kxwra 1.
JInma, Gmnara : yue6HUK 17151 By3oB / B. A. BenoB. — 2-e u3p., mepepad. u gomn. —



HEOOXOMMBIX TTPU3HAKOB KaK OObEKTOB JIMYHBIX TTPAB OTHOCST-
¢4 CenyIoIIne:

1) coumasnbHble YCIOBUSI AKTMBHOCTU WMEIOT COIUAIBHYIO
(oO1IeCTBEHHYI0) MPUPOLY, OTTPAHMYMBAIOIIYIO UX OT Belled 1
OUOJIOTMYECKUX YCIIOBHIA CYIIECTBOBAHMS M BBIPAXKEHHUSI UENO-
BEKOM CBOMIX JIMYHOCTHBIX KaUeCTB;

2) colualibHble YCIOBHSI AKTMBHOCTU HOCAT COIMAJIBHYIO
(pyHK1IMIO, CiTyXa YCJIOBUSIMU OCO3HAHUS U MPOSIBIEHUS YeJlO-
BEKOM ce0s KaK JINYHOCTH,

3) colmaibHbIE YCJIOBUSI aKTUBHOCTH TIPU3HAIOTCS OOBEKTOM
JIMYHBIX TIPaB, €CJIM o0ecreurnBaeMasi UMY aKTUBHOCTb SIBJISIETCS
0OI1IECTBEHHO-TI0JIE3HOM.

B 3aBucumocTH ot chepbl 0OIECTBEHHOM XU3HHU, K KOTOPOR
OHU OTHOCSITCS, U TIeJiel, TOCTUKEHNE KOTOPhIX OHU 00ecreyr-
BaIOT, YCJIOBUS COIUAJIBHON aKTUBHOCTH MOAPA3IESIOT HA 7 BU-
JIOB, CpelIi KOTOPbIX OJJHO U3 YCJIIOBUI COCTABJISIET MIPEIMET Ipa-
Ba MH(OPMAIIMOHHON MPUBATHOCTHU: COLUAIIbHBIE YCJIOBUS CO-
XPaHEHMSI HEU3BECTHOCTH (KOH(PUIEHIIMAIBHOCTH, TalHbI) CBE-
JIEHUH O JIULIE U €r0 YaCTOU KU3HUT .

HewusBecTHOCTD (KOH(UAEHIIMAIBHOCTb WY TallHA) CBEIEHUI
O JIMIIE ¥ €ro YaCTHOW KU3HU — OJHO U3 HEOOXOAUMBIX COITH-
AJIbHBIX YCJIOBMM TOJHOLEHHOW JIMYHOM Y CEMEMHOW KU3HU, a
TaK’Ke BEJEHUsI TBOPUYECKOW, KOMMEPUYECKOM M MHOU Tpodec-

Mocksa : MzaatensctBo IOpaiit, 2026. C.428.

7 Benos B.A. I'paxxgasckoe mpaBo B 4 T. O6mias dacts B 2 kH. Kaura 1. Towm 1L
JIunia, Gnara: yaeGHUK 17151 By30B. M., 2024. C. 430.



CHUOHAJILHOM AesITeJIbHOCTU. VIMEHHO HEM3BECTHOCTb CBEIECHUM
— a He caMmu cBelieHMA (MH(pOpManus) — ABJISAETCA HEMaTe-
pUaTbHBIM O1aroM — OOBEKTOM JIMYHOTO MPaBa, ColepKaHueM
KOTOPOTO SIBJISIETCS BO3MOXXHOCTb YaCTHOI'O JIMI[A MAHUITYJIUPO-
BaTh 3TUM COCTOSIHMEM (HaIllpyuMep, pacKpbiBasi COOTBETCTBYIO-
IIMe CBeJCHUS ONpe/IeNICHHBIM JIMIIaM) ¥ TTPOU3BOJIBHO (T.€. 6e3
OOBSICHEHUsI IPUYMH) OTCTPAHSITh OT TOTO UHBIX JIUII, CIIOBOM,
YCTaHABJIMBATh PEKUM OoJiee Wi MeHee O1aronpusTHOro (Kom-
(optHOrO) MOCTYNa K MH(pOpMaIKU O cede caMOM U COOCTBEH-
HOU YaCTHOW KU3HUES.

V 310i1 pOpMYIMPOBKU €CTh, KAK MUHUMYM, TPY HEAOCTATKA.

1) Bo-nepBbIX, BOZMOKHOCTh YCTaHABJIMBATh PEKUM JIAIIb
TOJIBKO OJ1aronpusiTHOro (KOM(pOpTHOTO) JOCTYIA K CBOUM Tep-
COHAJIBHBIM JJAHHBIM — 3TO €111Ie JaJIEKO He MOJIHBIN CIIEKTP BCeX
BO3MOXKHOCTEW MX MCHOJIb30BaHMUS, KOTOPbIE JAOJIKEH BKJIIOYATh
B ce0s1 0OBEKT JIMYHOrO NpaBa Ha MH(MOPMAIIMOHHYIO TIPUBAT-
HOCTb.

B HayuHOI1 UTEpaType BBHICKA3bIBAETCSI OOOCHOBAHHOE MHE-
HHUE, YTO MpPaBO Ha WH(MOPMAIIMOHHYIO MPUBATHOCTh SIBJISIET-
cs1 6osiee MUPOKUM MOHATUEM, YeM KOH(PUIEHIIMATBHOCTb, T0-
CKOJIbKY B €r0O cofepKaHue BKJIIOYAIOTCS MPaBO Ha CBOOOMY OT
BTOP)KEHUIA, TIPABO OCTaBaThCs ABTOHOMHBIM M IPABO YIIPaB-
JISITh UCTIONb30BaHUEM MH(popMaiuu o cebe. [IpaBo nnanBraa
Ha KOH(PUJEHIIMATBHOCTh CBOMX [aHHBIX MOIPa3yMEBAET JIMIIIb

8 Benos B.A. I'paxxgasckoe mpaBo B 4 T. O6mias dacts B 2 kH. Kaura 1. Towm 1L
JIunia, Gnara: yaeGHUK 17151 By30B. M., 2024. C. 432.



3alUTy TIEPCOHAJIbHBIX IAHHBIX, Yallle BCErO B BHUJE 3alUThI
TaKUX JTAaHHBIX OT HEPa3pEIIEeHHOTO PACKPHITUSI TPEThEl CTOPO-
He9’.

O4eBUAHO, YTO OJIHUM JIMIIIb YCTAHOBJIEHHEM pekrMa Oosiee
WIM MeHee OMaronpusTHOro (KoM(OpTHOro) JOCTYyIA K MePCo-
HAJTBHBIM JIAHHBIM, HEBO3MOXHO OOECIIEYNTh UYeJIOBEKY TOJIHO-
HEHHYIO JINYHYIO ¥ CeMENHYIO *KU3Hb, 4 TAK)KE BEICHUE UM TBOP-
YECKOM, KOMMEPUYECKON Y MTHOM MPO(ECCUOHATIBHOM JIesITeJIbHO-
CTH.

Tak, HanpuMep, UCKJTI0YEHKE U3 TTpaBa HA MH(OPMAITMOHHYIO
MPUBATHOCTh — TpaBa Ha W3BJIEUEHUE BHITOJBI OT UCTOIb30Ba-
HUSI CBOMX TEPCOHAIBHBIX JIAHHBIX MPHUBEIO B KOHEYHOM HTO-
re K CUTyalluM, KOrjJa TPeThU JiMIa (COoIMaIbHble CeTH, arpera-
TOPHI U T.11.) 6€3 BeJjloMa CyObEeKTOB IMEPCOHATBHBIX JIAHHBIX TO-
JAMH U3BJIEKAIOT BBHITOAY OT MCIMOJIb30BAHUS X MEePCOHATBHBIX
JAHHBIX, HE CTaBsl CYOBEKTOB B U3BECTHOCTh U HE BBITUIAUMBAS
UM copazmepHoii komnencanuu 1010, A uckinouenre u3 rmpasa Ha
MH(MOPMALIMOHHYIO MTPUBATHOCTh — MPaBa KOHTPOJISI CO3aHUS

? Mlagpun C.A. ConepikaHue paBa HA HEPUKOCHOBEHHOCTb YACTHOM KHU3HH 110
POCCHICKOMY U €BPOIIEHCKOMY 3aKOHOAATENbCTBY // AKTyasbHbIE IPOOIEMbI POCCHT-
ckoro npasa. 2018. Ne9 (94). C. 214.

00 npo6ieMax MOHETU3AIMK TePCOHATBHBIX TAHHBIX «B 00XOI» CYOBEKTOB CM.,
Harpumep: Zuboff Sh. The Age of Surveillance Capitalism: The Fight for a Human
Future at the New Frontier of Power. — New York: PublicAffairs, 2019; Acquisti A.,
Taylor C., Wagman L. The Economics of Privacy // Journal of Economic Literature.
—2016.— Vol. 54, No. 2. — P. 442-492; Posner E. A., Weyl E. G. Radical Markets:
Uprooting Capitalism and Democracy for a Just Society. — Princeton: Princeton
University Press, 2018.



HOBBIX TIEPCOHAJIBHBIX JAHHBIX (BKJIIOYAs MX CHMHTE3 M I'eHepa-
IIWI0), TIPUBEJI0 K MHOTOUYMCIIEHHBIM CUTYAIUsIM, KOTIa TPEThU
JIVIIa TEHEPUPYIOT HOBBIE MIEPCOHAIbHBIC JIAHHBIE O CYObEKTaxX U
UCIIOJI3YIOT MX B KOMMEPUYECKHX IIeisIX 0e3 BeJoMa CyObeKTOB
u Oe3 BBITUIATHI UM COOTBETCTBYIOIIEr0 Bo3Harpaxaenusi1 11!,
HepkmoueHre B mpaBo cyObeKTa Ha MH(OPMAIMOHHYIO TTPU-
BaTHOCTb — TIpaBa Ha JIIOOBIE JEUCTBUSA (OrMepalyu) ¢ Mepco-
HAJILHBIMU JIAHHBIMH, KaK MPSAMO MOMMEHOBAaHHbIE B 3aKOHE B
KayecTBe «00pabOTKW», TaK M Ha JIOObIe WHbIe NeHcTBUs12!2,
NPUBEJIO Ha MPAKTUKE K TOMY, UTO JIIOO0OE TPEThe JIUIO MOXKET
HavyaTh 00pabaThiBaTh IEPCOHAIBHBIE IAHHBIE CYOBEKTa Oe3 ero
BeloMa, He JIaB €My BO3MOXHOCTU BO3Pa3UTh ITPOTUB TaKOM 00-

o podJieMax CO3[aHusI HOBBIX TIEPCOHATBHBIX JIAHHBIX C TIOMOIIBIO TEXHOJIOTHI
cM., Hanipumep: Kpaka ronoca u Al-KJIOHMpOBaHUE: MPaBOBasi 3alUTa JUKTOPOB OT
cuHTe3a peun, 2026,

12 Crimcok HeMOMMEHOBAHHBIX B 3aKOHE «TIOOBIX JEUCTBUH (Omeparyii)» MOKHO JI0-
TIOJTHUTD MHBIMU MaHHUITYJISLISIMUA CO CBOMCTBAMH, COCTOSIHHSIMU, KAUECTBOM M KOJIU-
YEeCTBOM IIEPCOHAIBHBIX JaHHBIX, B TOM YHCiIe: TpaHchopMalus B UHyIO (popMmy, Te-
pEMeIleHHE B IPOCTPAHCTBE, OTIpeieIeHIe HOCUTES IAHHBIX 1 MAHUITYJISILIUY C HUM,
MAaHUITYJIAIUA ¢ 0OBEMOM CBOMX MEPCOHANTBHBIX JIAHHBIX (KOITUPOBAHUE, TUPAKUPO-
BaHKe), MAHUITYJISAIMUA C OTHOCUMOCTBIO TIEPCOHANIBHBIX JIaHHBIX (HArpyUMep, aHOHU-
MU3aLKs JAaHHBIX WK, HAITPOTHUB, yCTAHOBJIEHHE OTHOCUMOCTY HEKMX JIaHHBIX K cebe),
MpUMEHEHHe Mep 3allUThI, OIpelesieHre pekiMa JOCTYIa M CTETeHd HeIOCTYITHO-
CTH/JIOCTYITHOCTH, CTETIeH! YyBCTBUTEILHOCTH JIAHHBIX JINYHO JUIsl CYOBEKTa, Tpojia-
’ka, ”HBECTUPOBaHHUE, MPEIOCTABICHUE B MOJIb30BaHUE, CO3/IaHUe, TeHepaIysi, BHIOOD
oreparopa MepCOHAIbHBIX JaHHBIX, CBOOO/Ia MAHUITYJIAIINKA COCTOSTHMEM HE3alHIIeH-
HOCTH, 3aIlUIIEHHOCTH, JOXOIHOCTH, YOBITOYHOCTH MEPCOHATBHBIX JAHHBIX, a TaKKe
cBOOOA BHITOIHEHHS JIOOBIX ICHCTBUI B OTHOLICHUH CBOMX MEPCOHABHBIX JAHHBIX
(B M3BECTHBIX TpeJieliax), BKJII0Yas OCYIIECTBJIEHHUE KOHTPOJISI TPEThUX JIUI] TIPH BbI-
TIOJTHEHUW MMM JTIIOOBIX JIEHCTBUI B OTHOIICHUY MEPCOHATBHBIX JAHHBIX CYOBbEKTa.



PaOOTKY MM peaTn30BaTh MHBIE MTPaBa CYObEKTa MEPCOHATBHBIX
maHabIx 1313,

Ecu Ob 3aKOHOAATEIHCTBO MPSMO 3aKPEIUISIIO, UTO CyOBEKT
NIEPCOHANILHBIX JIAHHBIX SIBJISICTCSI CPEIOTOYMEM M €TMHCTBEH-
HBIM MCTOYHMKOM BCEX IPaB B OTHOIIEHUU €r0 MepPCOHAIbHBIX
JaHHBIX, OHO TEM CAMbIM OTIPENIENTUIIO Obl CYOBEKTa KaK MPaBo-
obnanarensl4 !4, obmagaromiero mpaBoM He TOJIBKO HA COXpaHe-
HKE HEeM3BECTHOCTH CBOWX MEPCOHAIBHBIX JaHHBIX, HO TaKXke U
1paBa Ha COBEpIICHME JIIOOBIX JICHCTBUM, Oe3/1efCTBUS, MaHH-
MyJISIAA CBOMCTBAMU (BKJIIOYAsl KOJIMYECTBO M KAYECTBO), KOH-
TPOJIsA, IPEIOCTABJICHYSI, OTPAHUYEHUS U TIepeJayuu IpaB Ha Ta-
KOBBIE JICWICTBUSI TPETHUM JIUIIaM, OJJHUM CJIOBOM — TIpaBa Ha
yIpaBJieHHe CBOMCTBAMHU CBOMX MEPCOHAIBHBIX JTaHHBIX. Takomn
TIOZIXOJ1 TTO3BOJIMIT OBl KaXJJOMY CYOBEKTYy CaMOMY pellarh, KTO
MOXET BBICTYIATh OINEPATOPOM €ro MepCOHAJIbHBIX JIAaHHBIX, a
KTO HET; KOMY M Ha KaKHMX YCJIOBUSIX pa3pellieHo U3BJIeKaTh Bbl-
rofy U3 ux oOpabOTKH, a KOMY HET; KOro OH YINOJIHOMOYUBAET
reHeprpOBaTh U UCTIONB30BaTh TIEPCOHAJILHBIE TAHHBIE O ce0e, a
KOTO HeT.

3akoHO/IATENIbHOE 3aKpeTlieHHe 32 CYObEeKTOM BCEH MOJTHOTHI

B 13 0030pOB CYIeOHON WIIM MHOM MPaBONIPUMEHHTEIIbHOM MPAKTUKH HE YCMAaTpPH-
BaeTCs ONTBEPKACHUI TOTO, UTO JIUIIA, UCTIONB3YIONHE MapCHHT/CKPEHITMHT COITH-
AJIBHBIX CeTel WM «PaOOTHBIX» CAWTOB, YBEIOMJISUTH MX TOJb30BaTENIEl B COOTBET-
cTBUM C 4. 3 cT. 18 3akona Ne 15203.

14 PoxkoBa MLA. HemarepuaibHbie 00bEKThl M IMYIIECTBEHHBIC MPABa HA HUX B
crcTeMe aOCOMOTHEIX TpaB: MoHorpadust. — M.: TAYTH Ipecc, 2024. — 173 c. https://
rozhkova.com/books_text/MY25.pdf



IIpaB Ha yIpaBJieHHE CBOMCTBAMU CBOMX MEPCOHAIBHBIX JAHHBIX
3aKpbUIO Obl 0003HAYEHHbIE MPABONPIMEHHUTEIIHHBIE OPEIIIH.

2) BTopeIM HEOOCTATKOM TPENJIOKEHHOW IMBHIIUCTHKOM
(bopmyMpoBKM HeMaTepuabHOTO Onara sIBJISIETCSl OTCYTCTBUE
y cyObeKkTa (haKTU4YeCKOW BO3MOXHOCTU YCTAHABIMBATH Ka-
KOW-JIOO0 PeKUM AOCTYIA K CBOUM TMEPCOHATbHBIM TAHHBIM KaK
B aOCOMIOTHBIX MPABOOTHOIIEHUSX (HET OIMpPE/IENIeHHON CTOPO-
HBI, KOTOPOU CYOBEKT MOT Obl COOOIITUTH 00 YCTAHOBJIIEHHOM UM
pekHMe JIOCTYIa K ero MepcOHaJbHBIM JAHHBIM, JIUOO O Ke-
JaeMoil CyOBEKTOM CTETIeHH JIIOOBIX WHBIX CBOWCTB €ro Mepco-
HAJTBHBIX JIAHHBIX ), TAK ¥ B OTHOCUTEJIbHBIX MTPABOOTHOIIIEHHUSX
B CHJIy OTCYTCTBUSI Y CYOBEKTa MEepPEeroBOPHBIX BO3MOKHOCTEN
00 yCJIOBHSIX MPENCTOSIIIEeH 00pabOTKM MEePCOHATBHBIX JAHHBIX
(ecm He cumtath npepocraBieHHoOro B cr. 10.1 3akoHa, equH-
CTBEHHOTO B CBOEM pOjie, MpaBa CyObEKTa YCTAHOBUTD 3aITPEThI
Ha niepejadyy HeOrpaHMUYEHHOMY KPYTY JIMII, 4 TAKKe 3arpeThbl Ha
00pabOTKY UM YCIOBUsI OOpaOOTKM HEOTPAaHUYEHHBIM KPYroM
JINILY).

3) TperbUM HEIOCTaTKOM MPEMJIOKEHHON IMBUIUCTUKOU
(bopMynMpoBKM HemaTepHajbHOrO Ofara Kak BO3MOXHOCTU
YCTaHABJIMBATh PEKUM OoJiee WK MeHee O1aronpusTHOro (KOM-
(popTHOrO) AOCTYNa K MEPCOHAIBHBIM JAHHBIM — SIBJISIETCS
NpaKTHYeCKasi HeIOCTHKUMOCTD KeJIaeMOW CTeNeHH KOHKpET-
HOT'O CBOWCTBA MEPCOHANBHBIX JAaHHBIX (OyOb TO UX HEJOCTYII-
HOCTb, 3alIMIIEHHOCTh U T.I., O KOTOPBIX peub MOHIET B pa3-
nene 3.7.2.1. Hacrosmen cratey). Bo-nepBbIX, kejlaemas cre-



NIeHb CBOWCTBA NEPCOHAIBHBIX IaHHBIX OTpakaeT MHTEPECHl U
CTpeMJIeHHsI CyOBEKTa OTHOCHTEIIBHO KOHKPETHON 00pabOTKH
KOHKPETHBIM orepaTopoM15'3, 4to ajiss abCcomoTHOro MpaBooT-
HOIIIeH! ] TH(OPMAIIMOHHO! MPUBATHOCTH HEBO3MOXKHO B CHITY
HEeOITpe/IeNISHHOCTH TIOCIIEJHETO.

Bo-BTOpBIX, MPAKTUYECKU HEBO3MOKHO JIOBECTH /IO CBE/ICHUS
HEOrpaHMYEHHOTO Kpyra 00sI3aHHBIX JIUI] B 20COIOTHOM TTPaBO-
OTHOIIEHUN MH(POPMALIHIO O KOM(OPTHOM 151 CYObEKTa PEKHU-
Me JJOCTYIIa K €ro NMepCOHAIBHBIM JAHHBIM, JIHOO O jKeIaeMO M
CTETIeH! MHBIX CBOKCTB €r0 MepCOHATbHBIX JAHHbIX.

B-Tpetbux, xenaeMasi CTereHb CBOMCTB MEPCOHABHBIX JaH-
HBIX MOXET MPOTHUBOPEUUTh TPeOOBAHMSM 3aKOHONATENIbCTBA,
HOpMaM MOpaJI, OCHOBaM IPaBOIOPs/IKA U HPABCTBEHHOCTH,
HapyIIaTh MMpaBa TPETHHX JIMII WM MyOnnaHble nHTepeckl. Crie-
JIOBaTeJIbHO, He BCSKAsl KejlaeMasi CTeTleHb CBOMCTB MepCOHAb-
HBIX IAHHBIX 00eCeunBaeTCsl 3aKOHOM, a JIMIIIb Ta, KOTOpasi ero
He HapyIaer.

Takum 00pazom, 0OBEKT JIMYHOTO MpaBa Ha WH(GOPMAIIUOH-
HYIO IPUBATHOCTH CJIe/I0BAJIO OBl (hOPMYIMPOBATh Yepe3 odecrie-
YEHHYIO 3aKOHOM Mepy J03BOJICHHOTO, MPEANICAHHOrO WM 3a-
HPEIIeHHOT0 CBOMCTBA MEPCOHANTBHBIX JIAHHBIX, TO €CTh — OKH-
JJaeMyl0 Cy0ObeKTOM CTelleHb CBOICTBA €ro mnepcoHajb-

15 IMpencrapienust cyObeKTa O JKeJIAEMOM CTEIIEH! CBOKCTB €ro MePCOHAIBHBIX JaH-
HbIX (DOPMHUPYIOTCSI HA OCHOBAaHUM TOW MH(MOPMAIIMK, KOTOPYIO OH MOJTy4rJ1 00 ore-
paTope: 0 ero pemyTamuy, MyOIUIHbIX 3aBepeHnsx, coodmenusax B CMU, natepsbio
TOII-MEHE)KMEHTA U, JIUIIb B MEHBIIEH CTENEHU, OCHOBaHbl HA — (OPMYIMPOBKAX
HOJIMTYUK, YBEJAOMJIEHUN WU COIJIAcUsl.



HBIX JaHHBIX (OoJiee MoapoOHO cM. B pasaene 3.7.2.1. HacTos-
IIEH CTaThH).

[TpaBo Ha MH(OPMAITMOHHYIO TIPUBATHOCTD, CJIEJOBATEIBHO,
crnenyeT (popMyIMpOBaTh, KakK MPABO Ha YIpaBJeHUE OXHUIae-
MOM CTeTIeHbI0 CBOMCTB CBOMX TIEPCOHAJIBHBIX JTaHHBIX 161,

CyOBbeKTUBHOE TIPABO CyObEKTa MEPCOHATBHBIX JAHHBIX B 20-
COJIIOTHOM TIPaBOOTHOIICHUM WH(OPMAITMOHHON MPUBATHOCTU
KaK — TIpaBO TpeOOBaTh OT TPETHUX JIUI] COXPAHEHUs OKHUAa-
€MOI CTelleHH CBOKCTB IEePCOHAIbHBIX TaHHBIX. A OpHIYe-
CKYI0 OOSI3aHHOCTh OOSI3aHHBIX JIWII B AOCOTIOTHOM TPAaBOOTHO-
HIeHH WH(POPMAITMOHHON TPUBATHOCTH KaK — 00s3aHHOCTD HE
MIPETSTCTBOBATh COXPAHEHUIO OXHMIAEMON CYOBEKTOM CTEleHU
CBOWCTB €ro MepPCOHABHBIX JIAHHBIX.

Yro Takoe wpuandeckuil pakr

16 351ech KpaTKO OTMETHM J1Ba OGBEKTHBHO CYLIECTBYIOIIMX HCKIIOUCHHUS 3 a0CO-
JIOTHOTO MOJIHONPaBuUsi CyObeKTa. Bo-1epBbIX, 3aKOHOATENBCTBO Or pAHMYMBAET IIPa-
Ba HAa MH(OPMAIIMOHHYIO IPHBATHOCTB, MBITASACh PA3PEIINTh UX KOH(IIMKT C IIPaBAMH
TPETBUX JIUII ¥ ITyOIMYHEIM MHTEPECOM: CBOOONON pacipocTpaHeH!sI HH(MOPMAIN U
cBoOomI01 MaccoBoi nH(popmarmu (cT. 29 Koncruryrmu P®), 1iensiMul 3aiythl OCHOB
KOHCTUTYIIMOHHOTO CTPOSsi, HPABCTBEHHOCTH, 3I0POBbs], TIPaB M 3aKOHHBIX HHTEPECOB
JPYTUX JIHLI, oOecredeHnst 0OOPOHBI CTPaHbI ¥ GE30MacHOCTH rocynapersa (4. 3 cr. 55
Koncturynuu P®), nensimu npoTUBoAeNACTBHS KOPPYIIMH B cpepe rocyiapcTBEHHOM
ciyx0b! 1 cygeOHo Biaactu (PemepanbHblil 3akoH 0T 25 nekadps 2008 r. Ne 273-03
«O mpoTUBOZIEHCTBUM KOppyMINK»; DenepanbHblii 3akoH oT 3 mekadps 2012 r. Ne
230-93 «O KOHTpOJIE 32 COOTBETCTBHEM PACXOJIOB JIHL], 3aMEIAIOIIIX rOCyIapCTBeH-
HbIE JIOJUKHOCTH, M MHBIX JIMII KX JOXOaM»); LIeJISAMUA UH(POPMHUPOBAHMS HACEJIEHHUS O
MeIUITMHCKUX paboTHuKax (Pemepanbhbiil 3akoH oT 21.11.2011 Ne 3233 «O6 oc-
HOBAX OXPaHbI 30POBbsI TPAKAAH» ); LIEJSIMU MH(MOPMHUPOBAHUS HaceaeHus 00 oOpa-
30BaTesbHON AesaTensHocTH (PenepanbHbiii 3akoH oT 29.12.2012 Ne 27303 «O6 06-
pasoBanuu B P®»).



IOpuanyeckre akThl paccMaTpuBalOTCSl Kak B paMKax 00-
11} TEOPHH MTPaBa, TJIABHBIM 00pa30M B pad0OTax 1o TEOPHH Ipa-
BOOTHOIIIEHUH, TaK ¥ B paMKax pa3fIMYHbIX oTpacieii mpasal7!’.
M3yueHue 3Toro npaBoBOro sIBJIEHUsI BaXKHO HE TOJIBKO JIJIsI Te0-
PETHUKOB ITPaBa, HO U JIJIs1 IPABOIIPUMEHUTENEH U TPAKTUKOB, 110-
CKOJIbKY YCTaHOBJICHUE WJIM MOATBEPKICHUE IOPUINIECKUX (haK-
TOB SIBJISIETCS OJHOM M3 MX IJIABHBIX 3a7a4: O€3 3TOr0 HeMbIC/IH-
MBI [IPaBUJIbHOE MPUMEHEHUE 3aKOHA, 3alllUTa MpaB rpakaaH u
OpraHu3alui, pa3pelieHue CriopoB, MPUBJIEUEHUE K OTBETCTBEH-
HocTu 1818,

BOJIBIIMHCTBOM TMOC/IeJOBATEN el TIEPBEHCTBO B pa3padoTKe
YUEHHSI O IOPUINUECKUX (haKTax MPUZHAETCS 32 HEMEIKUM I0pH-
crom u ucropukom, @punprxom Kapnom ¢pon Caunbu (1779—
1861 rr.). Ilon ropuauyeckum (hakToM OH Mpejiarai MoHUMAaTh
«COOBITHSI, KOTOPHIMU OOYCJIOBJIMBAETCSI HAYaJI0 TUI KOHEIT Ipa-
BOOTHOIIIEHUs» 19!, a Tak:ke BosieBble IEMCTBUS M COOBITHS B y3-
KOM CMBICJIE CJIOBA; IIEPBbIE OH MOAPA3/IEIIsT HA HETIOCPEICTBEH-
HO HarpaBJIeHHblE HA BOSHUKHOBEHUE WU MPEeKpaIlieHue mpaBa

17 Teopus rocynapcrsa u mpasa: yueOHuK ajist By3oB / B. K. Babae u 1p.; nox
pen. B. K. Badaesa. M.: MznarensctBo IOpaiit, 2023. C. 458. URL: https://urait.ru/
bcode/535520 (narta obpammienust: 26 nexadps 2023 r.).

18 Jumenés 10.B. JOKTpUHA I0pUANIECKUX (DAKTOB: MPOOIEMBI OTPACIIEBOTO MOJI-
xona // Bectauk Cankt-ITetepOyprckoro yauBepcutera MBJI Poccun, 2012, Nel. C.
76. URL: https://cyberleninka.ru/article/n/doktrina-yuridicheskih-faktov-problemy-
otraslevogo-podhoda (mata obpammenus: 18 nekadps 2023 r.).

19 Alfred Manigk. Tatsachen, iuristische. Handworterbuch der Rechtswissenschft /
B. 5, Berlin & Leipziq, 1928. P. 847.



(cmenkm), TuOO MPSIMO He HAIIPaBJICHHBIE HA 3TO, HO BCeE ke 00y-
CJIABJIMBAIOIIME HACTYIUIEHUE MTPABOBBIX MOCJECTBUM 7Sl CTO-
POH; C/ICJIKH JISJIMJIUCh UM Ha OJTHOCTOPOHHUE JINOO JIBYXCTOPOH-
Hue (oroBopb)20?°. Co BpemeH CaBMHBM CHCTEMa IOpHIAYE-
CKuX (paKTOB U MX KJaccupuKaIys ObLIM CYIIECTBEHHO JIOTON-
HEHbI ¥ PA3BUTHI B TPYJaX T€PMAHCKUX, UTATbSHCKUX, COBETCKUX
Y UHBIX OUBUJIACTOB212%!.

JIioGoe mpaBOOTHOIIIEHNE BOBHUKAET, U3MEHSIETCS U MpeKpa-
aeTCs O/ BO3/ICUCTBUEM IOPUANYECKUX (DAKTOB, KOTOPBIE UT-
PAIOT BXXHYIO POJIb B IPaBe, TOCKOJIBKY 00eCIIeUMBAIOT TIEPEXO]T

20 Nodde O.C. Mz6pannble Tpypl. [IpaBooTHOIIEHHE IO COBETCKOMY I'PaXIaHCKO-
My 1paBy, OTBETCTBEHHOCTb IO COBETCKOMY I'pakJaHCKOMY ITpaBy B4 T./ ToM 1. Akaj.
tun. Hayka PAH, 2003. C. 574.

21 Cwm. Bummesckuit A. ®. CraHoB/eHue u pa3BUTHUE YUEHUSI O IOPUIUUYECKUX (PaK-
Tax B TEOpETHIECKOM MPaBoBOi Hayke, MuHcK: BI'Y, IpaBo u nemMokpatusi: c6. Hayd.
TpynoB. - Bein. 24 (2013); AnboraureB A. A., lanaanoes P. B., T'anaesa M. 1. Cra-
HOBJIEHHE TIPEACTABJIEHHI O opuandeckux (akrax // O6paszoBanue u npaso. 2021.
Ne7; BossikoBa, B.B. VcTopusi BOSHUKHOBEHM S IOHATUS «lopuandeckuil pakr» / B.B.
Bo3sikoBa // be3zonacHoe IETCTBO Kak MPABOBOW COLMAJIBHO-IIENArOrMUECKUl KOH-
IeNT: COOPHUK TPYHOB Hay4dHOH KoH(pepeHIHH. - [lepmb: TlepMcknii rocynapcTBeH-
HBbI T'yMaHMTapHO-Iiearornueckuil yausepeurer, 2015; Kpsokankosa, K.M. Hcto-
puyYecKue acleKThl usyueHus opuandeckux ¢axtos / K.M. Kpbikankosa // SImanb-
CKMii BeCTHHK. - 2015. - Ne 4 (5); Ucakos, B.B. Borpocs Teopuu 10puandecKux (ak-
ToB: MoHorpacus / B.B. Ucakos. - M.: T'apant, 2014; Ps6oB, A.E. IOpunnueckue
(pakThI B MEXaHU3ME IIPABOBOIO PETYIMPOBAHUSL: AUC. ... KaH[. opu. Hayk: 12.00.01/
Anexcannp Esrensesnd PsiooB. - H. Hoeropon, 2005; Poxkosa, M.A. Teopuu 1opu-
JUYecKuX (haKTOB IPaJAaHCKOTO M MPOILIECCYaIbHOTO MTpaBa: MOHATHS, KlaccudHKa-
[IUM, OCHOBBI B3aUMOJICUCTBUSA: JUC. ... JI-pa fopul. Hayk: 12.00.03 / MapuHa AJek-
cangpoBHa Poxkosa. - Mocksa, 2010; IMTamynos, A.I'. Mcropus pa3paboTku Karero-
puu «opuaudeckuil pakt» / A.I'. ITanynos // EBpasuiickuil coto3 yueHsix. - 2014. -
Ne 7-5 (7).



OT O0IIIel MOJIeTH TPaB U 00SI3aHHOCTEN CYyObEKTOB K KOHKPET-
HOW (pOpMe MTPABOOTHOIIIEHUS WJIM UHBIM (hOpMaM MpaBOpeau-
3anmn2222.

[Mon opuanyeckumu (pakTamu B LIMBUIIMCTUKE MPUHSTO TO-
HUMaTh (paKThl peasIbHOW ICUCTBUTEILHOCTH, C KOTOPBIMHU, B CU-
JIy TOAJIEKAIIUX MPUMEHEHUIO MPABOBBIX HOPM, CBSI3bIBAECTCS
BO3HMKHOBEHUE, U3MEHEHUEe WU TIPEeKpallieHre MPaBOOTHOIIIe-
HUI123%.

FOpuanyecknii akT sBIASETCS OAHUM U3 OA30BBIX MHCTPY-
MEHTOB TPABOBOro peryaupoBanus. HopMaTuBHOE MpU3HaHUE
3a TEM WM UHbIM (PAKTOM PpeabHOM JEUCTBUTEIBHOCTH TO-
r'0 WM MHOTO I0PUMYECKOTO 3HAYEHU s MPeoNpeAeseTcs: TeM
BJIMSIHMEM, KOTOPOE OH OKa3blBaeT Ha MHTEpPecHhl U (paKkThde-
cKue oTHolleHus1. HenpaBuiibHOE onpejiesieHre Wid OLIeHKA 3TO-
IO BJIMSIHUSI IIPUBOJIUT K MOSIBJIEHUIO «MEPTBBIX» HOPM, KOTOPbIE
7100 MPOCTO HE MPUMEHSIIOTCS, JIMOO UX CoAepKaHue HACTOJb-
KO BBIXOJIAIIMBAETCS, YTO UX NMPUMEHEHHE OKa3bIBACTCS YMCTON
(opmanbpHOCTBI02424,

[Tono6HO ToMy, Kak CyOBEKT MpaBa — 3TO JIEMEHT (PaKTHU-

2 IOpuamaeckue hakTh 1 MX BAMSHYE HAa OTPaCIeBbIe HHCTUTYTHI IIPABa: IIPOOIEMBI
Y HaIIpaBJIeHHsI Pa3BUTH: KOJUIEKTUBHAS MOHOTpachust / of 001, pefl. 1.10.H., Ipod.
B.H. CuHiokoBa, 1.10.H., npod. M. A. Eroposoii, Yausepcutet umenu O.E. Kyraduna
(MI'TOA), M.: ITpocmekT, 2021, C. 10.

2 Benog, B. A. I'paxaanckoe nipaBo B 4 T. Tom II. O6mmias yact B 2 kH. KHura
2. ®akthl + ponmMarepran B BC : yueOHuK a7 By3oB / B. A. Benos. — 2-e u3n,.,
niepepad. u gor. — Mocksa : MznarensctBo IO0paiir, 2026. C. 11.

24 Tam xe.



YECKUX OTHOIIEHUH, pacCMaTPUBAEMbIH ITPABOM U IOPUCIIPYICH-
el KaKk aKTUBHAsI TOUKA MPUPAXKEHUs TpaB U 00S3aHHOCTEH,
a 00BEKT MpaBa — 3TO 7IeMEHT (PAaKTUYECKUX OTHOIIEHUIA, pac-
CMaTpPUBAEMBbII IIPABOM U I0PUCIIPYAEHIIMEN KaK NTACCUBHASA TOY-
Ka IMPUPAKEHUS TpaB U 00S3aHHOCTEN, TOYHO TaK K€ U I0pU/IU-
YecKuM (pakT (HECMOTPs Ha CBOE HA3BAaHUE IOPUANYECKUM) ITO
(paxT peasbHOM NEMCTBUTENIBHOCTHU, «3aMEUYaEMblii» IPABOM U
IOpUCIIPYIEHIIMEN B KQUECTBE UCTOYHMKA (OCHOBaHUA (IIPUYM-
HbI), IPEANOCHIIKM WX YCJIOBUS1) BO3HUKHOBEHMS, CYLLIECTBO-
BaHUs U IpeKpalleHus (Jajee 1o TeKCTy — JUHAMUKA) [TpaBo-
BBIX (bOpM (IIpeke BCEro MpaB M 00s3aHHOCTEN)25%.

CkazaHHOE MO3BOJIAET MOHATH CYLIHOCTb TPAJULIMOHHOIO U B
LIEJIOM MTPaBUJIBHOT'O B3IJIs1/1a HA IOPUAMYECKUN (DAKT KaK CBSI3Y-
o1ee (MMpOMeXyTOYHOE, OCPEIHAYAIOIIEE) 3BEHO MEXKIY Mpa-
BOM B OOBEKTHUBHOM CMBICJIE (HOPMOH MpaBa) U CyObeKTUBHBIM
MPaBOM (ITPABOOTHOILIEHUEM ).

JlMHaMMKa MPaBOOTHOLIEHUH SIBJISAETCS PE3yIbTAaTOM KOHKpE-
TU3AllUH, C OJHOW CTOPOHBI, HOPMBI OOBEKTUBHOTO TMpaBa H, C
JPYTOii, 3JIEMEHTOB ITPABOCIIOCOOHOCTH JIUII—YYaCTHUKOB ype-
T'yJIMPOBAHHBIX IPABOM OOIIECTBEHHBIX OTHOIIEHUH. PaKkTOpOM,
NPUBOJALIMM B IEMCTBUE 3TY AMHAMUKY, OIPEAEIIAIOLIMM €€ CO-
JepkaHue U IIPEAeIbl, ABJIAeTCA opuandeckui (paxt. Kak nucan
O.A. KpacaBuukos: «Hopma mpaBa MoxeT ObITh TIpUMEHEHa, a
JIMLa MOTYT BBICTYIIaTh B KayeCcTBE CyObEKTOB IpaBa JIMIIb TO-
I71a, KOrja B OOIECTBEHHOM OTHOIIEHUH UMEIOTCs (DaKThI, TPU-

2 Benos B.A. Vkas. cou. C. 12.



3HaHHBIE JAHHON HOPMOU I0pUINIEeCKIMI» 2620,

FOpunmuecknii (hakT, TaKMM 00pa3OM 3TO TJIaBHOE YCIIOBUE
JUHAMUKY MPAaBOOTHOIIEHUH, MPUYMHA TaKON TUHAMUKU. B OT-
JIMYue OT HOPMBI MpaBa IopUaMYecKue (PakThl SBISIOTCS OCHO-
BaHMSMU BO3HUKHOBEHM S, U3MEHEHUS UM TPEKPAICHUs /1~
HUYHBIX, KOHKPETHBIX MMPAaBOOTHOIIIEHUH, T.€. CO3[AI0T (PAKTU-
YEeCKYI0 U KOHKPETHYIO BO3MOXHOCTb X BO3HUKHOBEHUS U JIU-
HAMUKU272.

B Hacrosiieit paboTe aBTop OonMpaercsl Ha MOHSITHE U KJiac-
cuUKALMIO I0pUINYECKUX (DaKTOB, NpemyiokeHHsle B. A. be-
JIOBBIM B yUeOHUKE TI0 TPakIaHCKOMY TpaBy sl By30B B 4 TO-
Max282%, BBUIy MX JETATBHOU MPOPAOOTKH U OOIIel YHUBEP-
CaJTLHOCTH.

Buabl opuaudeckux (pakToB, NPUBOASIINX MPABOOT-
HoIeHus B ccpepe nHpopManuoOHHONH NIPUBATHOCTH B /TU-
HaMHUKY (Ha mpuMepe a0COJIOTHBLIX MPABOOTHOLIEHHH B
chepe napopmManoOHHON NPUBATHOCTH)

3.1. JlelicTBHS H COOBITHSI.

Camoii 6a3oBo¥ KjaccuuKaiyenn OpUANIecKuX (PaKToB,
Bocxopsuiei k camomy ®punpuxy Kapiy ¢pon CaBunby, sBIsET-
Cs1 pa3rpaHUYeHUe IPUANIECKHUX (PaKTOB IO KPUTEPUIO 3aBUCH-
MOCTH CBOETO HACTYIUICHHUS ¥ CYIIECTBOBAHUS OT BOJIM CYOBEK-

26 KpacaBuukor O. A. IOpuauueckue (pakThl B COBETCKOM I'PakIaHCKOM Ipase. M.,
1958. C. 27.

%7 Benos B.A. Vkas. cou. C. 14.
28 Besos B.A. Vkas. cou.



TOB IIPaBOOTHOIIEHUS: Ha ropuduueckue oelicmeust (BOJIEBbIE TO-
BEJIEHUYECKHUE aKThl) U ropuouueckue coovimusi (SIBJICHUS U TIPO-
LIECChl peasIbHOM JeWCTBUTEIBHOCTH, BO3HUKAIOIIUE U MPOTEKa-
fo1re 6€30THOCUTEIBHO K YYaCTHIO B HUX CyOBEKTOB MTPaBOOT-
HOITIIEHUS ¥ C KOTOPBIMH 3aKOH CBSI3bIBAE€T N3BECTHHIC TTPABOBBIE
oCJIeACTBHA)29.%

Cdepa napopMamoHHON MPUBATHOCTH U300MITYET JeUCTBU-
SIMU, TIPUBOASAIIMMH K BO3HMKHOBEHUIO, U3MEHEHUIO WU TIpe-
KpaIlleHWI0 TIPaBOOTHOIICHWH, a TakXe K BO3HUKHOBEHHUIO,
pUOOpPETeHNI0, TIPUCBOCHUIO, N3MEHEHUIO, YHUUTOKECHUIO WIIN
yrpare omnocumocmu30?® TeX WM WHBIX JAHHBIX K CYOBEK-
Ty3 13!, TIpy 3TOM HHUIIMATOPOM TaKUX JAEHUCTBUIA MOXKET BBICTY-
1aTh He TOJIBKO caM CYOBEKT MEPCOHAIBHBIX JIAHHBIX, HO U Tpe-
ThU JIMIIA, B TOM YKCJIe, TOCYJapCTBa.

[pumepamu wopuduueckux Oeiicmeuii, MPUBOASAIIUX B JAUHA-

29 AHAOrMYHO MOKHO HCCIICOBATh 10pUANYECKUE (PAKTBI C UCIIOJIBL30BAHUEM TPEX-
CTYIIEHYaTOro MOAX0/a B 000 chepe YaCTHOTO I ITyOIMYHOTO ITPaBa, IS JIOOBIX
THUIIOB IIPABOOTHOLLIEHUIA.

30 OTHOCHMOCTB — OZIH 3 YeTBIPeX GIOKOB KOHCTPYKLIMH TIEPCOHATBHBIX JAHHBIX.
JlaHHbBIE CYNTAIOTCS] OTHOCSILIUMUCS K CYOBEKTY, €CIIH 110 CBOEMY COIEP/KAHUIO OHU
0 KOHKPETHOM (PH3HUYECKOM JIMLIE, JIMOO OHM HMCIIONB3YIOTCS B LIEJISIX OLEHKH, BIIMS-
HHs1 Ha CTaTyC WJIM MOBeJieHNne CyObeKTa, POSIBJICHHUSI ONPE/IEIEHHOrO OTHOIIEHHUST K
CyOBEKTy, OO0 10 CBOEMY Pe3yJbTaTy TH JaHHBIC, BEPOSITHEE BCETO, TIOBJIMSAIOT Ha
npaBa 1 uHTEpecH cyobekTa. CM. ABTop, 2020. IHBIME CIIOBaMH, 3TO B3aHMOCBS3b
MeX]y CyOBEKTOM M COfiep)KaHNeM COOTBETCTBYIOIIEH MH(pOPMALIK O HEM.

31 VTpara Wi OTCYTCTBHE TaKOM CBSA3U (T.€. OTHOCUMOCTH K CYOBEKTY) He MO3BO-
JIIET XapaKTepU30BaTh UH(POPMALMIO KaK NepcOHaIbHbIE JaHHble. CM. Bynaun M.B.
IepconanbHble AaHHBIE B CUCTEME MH(OPMALMU OIPAHUYEHHOIO JOCTYNA: JUC. ...
KaH/MAaTa I0puauyeckux Hayk. — M., 2017. C. 50.



MUKy aOCOJTIOTHBIE TTPABOOTHOIIEHUS B chepe MHPOPMAIMOH-
HOH MPUBATHOCTH, SIBJISIOTCS, B YACTHOCTU: OCBOEHHE CYOBEK-
TOM HOBBIX MTPO(heCCUM, HABBIKOB; COBEPILIEHUE UM IEpEMeEILIe-
HUsl WIA WHBIX aKTUBHOCTEN B PEAJbHOM WJM BUPTYAJIbHOM
MPOCTPAHCTBE, COo3JaHue MUudpoBol JMYHOCTH32, coBepilie-
HUE KOMMYHHKAIMI, UCTIOJIHEHUE OKHOCTH WM POJU, TIPU-
oOpeTeHre UM OTYYKIeHUEe UMYIIECTBA WU )KUBOTHBIX, TOJTY-
YEeHUE JIOKYMEHTOB, Y4acTHe B CbEMKE, CO3JaHhe WM U3MEHe-
HUE CYOBEKTOM pe3yJbTaTra WHTEJUIEKTYaJIbHOW NesITeJIbHOCTH,
BCTYyIUICHHE B TIPABOOTHOIIIEHUSI, ONpeeSieHne CyObeKTOM Me-
CTa ¥ crnoco0a XpaHeHUs U 3alUThl CBOUX MEPCOHAJIbHBIX [1aH-
HBIX, BCTYIICHUE B TPABOOTHOIIIEHH ST IO 00PadOTKe MePCOHAIb-
HBIX JIaHHBIX, ONpejieieHre 00beMa JaHHbIX, MOJIeKAIIIX 00pa-
00TKe, OCYIIECTBJICHNE KOHTPOJISI MAHUITYJISIIIAN C TIEPCOHAITb-
HBIMHU JaHHBIMU, OTIPe/ieJIeHre CTEeTIeHN UX KOH(UIECHIIUATBHO-
CTU/TTyOMMYHOCTH, CTENEHU UX UYYBCTBUTEJBHOCTH JIMYHO IS
caMoro cyObeKTa U T.I1.

K npumepam ropuouueckux codvimuii, NpUBOAAIIMX B AUHA-
MUKY aOCOJIOTHbIE ITPABOOTHOILIEHUS B cepe MHPOPMAIMOH-
HOW MPUBATHOCTH, MOKHO OTHECTU OOCTOSITEIbCTBA HEMPEOIO-
JIMIMOM CUJTBI, CITy4au, ISUCTBHS HEMPABOCYOBEKTHBIX 00pa30Ba-
HWIA, BOSHUKHOBEHHE, THOEh U COXPAHEHUE BEIIeH, TPOLIECCH,
IPOUCXOASIINE C YEJIOBEYECKMM OPraHU3MOM U BHYTPU HErO,
HarpuMep, pokieHne, 3a001eBaHNe, BbI3I0POBJICHHUE, TOCTHKE-

32 udpoBast TUIHOCTH — ITO YACTD JIMYHOCTH YeJIOBEKA, KOTOpast paclIupsIeTCs B
OHJIaliH-c(Pepy M OTpakaeT ero MnopeaeHue B Hell.



HUE OIpeAeIeHHOr0 BO3pacTa, CMepTh, yTpara COCOOHOCTEH,
pokzenue aereid. Kpome Toro, coOBITUSIMHU Ui CTOPOH ITpa-
BOOTHOIIIEHUSI B cpepe MHPOPMAIIMOHHOM MTPUBATHOCTH OYyIyT
SABJIATbCS NMPUHATHE 3aKOHA WJIA MHOTO HOPMATMBHOIO AaKTa,
CJIOXKUBIIASICS CyAeOHast MPaKTUKA MPUMEHEHUs 3aKOHOATe Tb-
cTBa 00 MH(OPMAIIMOHHON MTPUBATHOCTU Y HOPMBI MTHOCTPAHHO-
ro/MexIyHapOIHOTO TIpaBa, MoJIeKaIe TPUMEHEHHIO Ha Tep-
putopun Poccuiickoit ®eaepanuu u T.10.

3.2. IIpaBoMepHbIe U HeMMPaBOMeEPHbIE JeiicTBHS U 0e3-
JencTBHe.

B cBowo ouepenp, 10pUANYECKUE NEUCTBUS TIPUHSITO MOAPa3-
JeJIATh Ha MpaBOMEpHbIe U HerpaBoMepHble. [IpaBoMepHbIMU
Ha3bIBAIOTCSl JIEMICTBUSI, COBEpPILIAEMbIE B PaMKax peav3alvu
NPUHAICKANINX JIUIAM IOPUINIECKUX CIOCOOHOCTEN W BO3-
MokHOCTel. HerpaBomepHble ke, Wi POTUBOIIPaBHbIE (ITpa-
BOHApPYIIEHUS ), ITO TAKUE AEUCTBUS, KOTOPBIE BBIXOASAT 32 PAM-
KM TIPU3HABAEMBIX 3aKOHOM 3a JIMIIAMH IOPUINYECKUX CIOCO0-
HOCTEN ¥ BO3MOKHOCTEH.

IIpumepamu nenpagsomepHvix Oeiicmeuii, IPUBOISIIUX B JTU-
HAMUKY a0COJTIOTHBIE ITPABOOTHOIIIEHH S B chepe MHPOPMAITOH-
HOW MPUBATHOCTH, SIBJISIIOTCS, B YACTHOCTHU: UCIIOJIb30BAHUE UYy-
KO0 UMEHH WJIH TIOJIOKHBIX TOKYMEHTOB; YHUUTOKEHHUE JOKY-
MEHTAa, MTPUCBANBAIOIIETO UM CO3/IAIOIIETO MEPCOHAIbHBIC JaH-
Hble; TIPUYMHEHUE YBEUMU WM CMepPTU CYOBEKTYy; COBeplie-
HUE HeMPaBOMEPHOI'0 MEIMIIMHCKOIO BMEIIATEIbCTBA; CO3JaHNE
(betikoBOrO aKKayHTa, TMYHOCTH, N300pAKEHHUSI, AyINO, BUIEO (B



TOM 4HCJIe «AUM-(eilka»); HEMPaBOMEPHBIN JIOCTYI K aKKayH-
Tam/mipopuiisiM MPOBOM JIMIHOCTU CYOBEKTa; YHUUTOKECHHUE
NPUHA/JIEKHOCTEN CyOBEeKTa, B TOM YKCIIe KOHTEHTA, BUPTYaJlb-
HOTO MMYILIECTBA, PE3YJbTATOB MHTEJUIEKTYaJIbHOUN JIeSTebHO-
CTH, KMBOTHBIX; HEMIPABOMEPHOE YHUUTOKEHUE TEPCOHATBHBIX
JaHHBIX CYOBEKTa MM UX HOCUTENEH U T.11.

B 3aBrcMMOCTH OT CBOEro coiepkaHus Jooble (TpaBomMep-
Hble U HellpaBOMepHbIe) JEHCTBUSI MOTYT IMPEACTaBIsATh OO0
aKTHUBHOE MOBeAeHNe, 00 Oe3aencTue33 33,

IIpumepamu Henpasomeprozo 6e30eiicmaus, TPUBOASILETO B
JIMHAMUKY aOCONIOTHBIE MPABOOTHOIIEHHS B cdepe nHpopma-
IIMOHHOW MPUBATHOCTH, SIBJISIIOTCS, B YACTHOCTHU: HEUCTIONIHEHNE
00SI3aHHBIM JIMIIOM TPYAOBBIX, JOTOBOPHBIX WU JOJKHOCTHBIX
00s13aHHOCTEN TO OOecTieueHN0 KOH(PUICHIIMAILHOCTH, 0e3-
OIACHOCTH U 3alIUTE MEPCOHAIBHBIX JAHHBIX CyObeKTa, TOBJIEK-
11ee HeMmpaBOMEPHBIN AOCTYI TPEThUX JIMII, paclpoCTpaHeHHe
WIY YHUUTOXEHUE MEPCOHATBHBIX JaHHBIX CyObEKTa WA X HO-
CHTEJIel; HeOKa3aHWe TePBOM MOMOIIU CyOBEKTY, OCTaBJICHHE
€ro B OMacHOCTH, Oe3 MPUCMOTpa (B OTHOIIIEHWH HECOBEpIIIEH-
HOJIETHUX WJIM HEJIeeCIOCOOHBIX) U T.I1.

3.3. IOpuanueckne aKkThl M MOCTYNKH.

[TpaBoMepHBIe AeHCTBUSA TPAAULIMOHHO PA3JIEISIOTCS Ha I0pU-
JUYECKUE aKThl, T.€. JEUCTBUS, C KOTOPHIMU 3aKOH CBSI3bIBAET
T€ rpa’k IJaHCKO—IIPABOBBIE MOCIEICTBUSI, HA IOCTHKEHUE KOTO-
PBIX 3TH JISHCTBUS HETIOCPEICTBEHHO HAIIPABJIEHBI, U I0pUINYe-

33 Benos B.A. Ykas. cou. C. 34.



CKH€ TIOCTYIKH, I0pPUANYECKUE MOCIEACTBUSI KOTOPBIX OMpeae-
JISTIOTCS HETIOCPENICTBEHHO 3aKOHOM, OE30THOCUTENIBHO K TOMY,
Ha JIOCTUKEHUE KAKOTO UMEHHO Pe3yJIbTaTa OHU HaIlPABJIEHBI, 14
Y HarpaBJieHb! JIi BooOme34.3

[Ipumepamu ropuduueckux nocmynkog, NIpUBOISIIUX B AUHA-
MUKy aOCOJTIOTHBIE TTPABOOTHOIIEHUS B chepe MHPOPMAIOH-
HOW MPUBATHOCTHU, SIBJISIIOTCS: AOMOJTHEHUE HOBBIX WJIM U3MEHE-
HUE CYIIECTBYIOIIMX XapaKTEPUCTUK Telsla CyObeKTa MepcCoHab-
HBIX JIAHHBIX, €r0 PeJIMrMo3HOe oOpaltieHue, 0OpeTeHre UK u3-
MEHEHUE UM NOJMTUYECKUX B3MJISI/I0B, PEJIMTMO3HBIX WU (PUJIO-
co(pckux yOexICHUI; BHEIIIHEE MPOsIBJICHUE CyObEKTOM YYBCTB
VI SMOLIUH.

B 3aBrcrMOCTH OT ITPaBOBOTO MOJIOKEHHUS (IIPABOBOTO CTATY-
ca) JIMLA, COBEPIIAIOLIETO I0PUANYECKHE AKThl, OHU NOApa3es-
I0TCSl HA aKThl YaCTHBIX JIMIl M aKThI MTyOJIMYHON (2 MHHHUCTpPA-
TUBHOU U cyfe0Hoi) BiacTu. K npuMepaM akTOB YaCTHBIX JIMIL
MOKHO OTHECTH CIIEJIKM U KOPIIOPATUBHBIE AKTHI.

[Mpumepamu uacmmvix akmos, IPUBOASIIUX B TUHAMHKY a0-
COJTIOTHBIE NPAaBOOTHOIIEHUS B cepe MHPOPMALMOHHOW ITPU-
BaTHOCTH, SIBJISIIOTCS: COBEPUICHUE CAEJIKU, oopMiIeHHe 1Ud-
POBOU MOAINUCH, cAa4a OMOMETPHU; MOTy4YeHUEe TOTOTHUTENb-
HBIX UMEH; PETUCTPALMs B KQUECTBE YUPEIUTEIs IOPUINIECKO-
ro JIMIA, UHAUBUIYAJTbHOTO MPEANPUHUMATEN S, CAMO3AHSITOIO;
BCTYIUIEHUE B JIOJUKHOCTB; cljaya 9K3aMEHOB, Nojada MHQOP-
Mali B TOCYJApPCTBEHHbIE OpPraHbl; PEruCTpallvsi HOBbIX KOH-

* Benos B.A. Yka3. cou. C. 30.



TAKTHBIX JIaHHBIX; MMOJIa4a 3asIBJICHUsI HA TMOJyYeHUe JIbrOTHO-
o craryca, mocoOuid, KOMIIEHCAIMH; TIoaya MCKOBOTO 3asiBIie-
HMSI, Ja4a CBUICTE/IbCKUX MMOKA3aHUIA; TIOAIMCAHUE JOKYMEHTOB;
BCTyIUIEHHE B Opak, YChIHOBJIEHHE/yI0uepeHne, MpU3HaHue OT-
IIOBCTBA; PETMCTPAIIUS B TOCYIAPCTBEHHBIX U MYHHUIUIIATbHBIX
cucremax; opopMyIeHHe ONIEKH WU MONEUUTENILCTBA U T.11.

K npumepam axmoe nyoauuroti éracmu, TPUBOISIINX B -
HAMUKY aOCOJTIOTHBIE IIPABOOTHOIIEHUS B chepe MH(POpPMAIIMOH-
HOMU IPUBATHOCTH, MOKHO OTHECTH: 3aITUCH AKTOB I'PaKIAHCKOTO
COCTOSIHUST; TIPUEM B I'PakIaHCTBO, Bblaya JJOKyMEHTa; OObsIB-
JIeHVe HeCOBEPIIIEHHOJIETHETO CYObheKTa MOTHOCTHIO JIEeCroco0-
HBIM; PETUCTPAITKS TOJIOCOBaHUS CyObeKTa Ha BHIOOpax; MpHU3Ha-
HME JIMIa MHBAJIMIOM; TIPUCBOCHUE 3BaHUSI, TUTYJIA, HArpaJbl,
craryca, 0OJIaroIapHOCTH CyObEKTY; Ha3HAUEHHe JIbIOT U TIOCOOUI
CyOBeKTY; MPU3BaHKE Ha BOEHHYIO CITyXOY; BIHECEHHE ITyO/IMy-
HOTO aKTa O MPUBJICUCHUHU CYObEKTa K TPakJaHCKOW/aIMUHU-
CTPaTHBHOW/YTOJIOBHOM OTBETCTBEHHOCTH; MPHBJIeYeHUE CyOb-
€KTa K YYaCTHIO B CJIEZICTBEHHbIX MJIM HAI30PHBIX ICUCTBUSIX, CY-
IeOHOM TIpoliecce, UCTIONMHUTEILHOM TPOU3BOJCTBE; PErucTpa-
Ml B KauecTBEe KaHIuJaTa Ha BHIOOpax; pelieHue O BO3JIBU-
KEHUU TIAMATHUKA, MEMOPHAJIBbHON IOCKHM, HA3BaHUU YJIMIIBI
B UYeCTh CYObEKTA; pEerucTpalvs UMYIIEeCTBa/TIMTOMIIEB, UHBIX
NPUHAJIEKHOCTENH CyObeKTa M NPUCBOEHUE UM HACHTU(DUKA-
TOPOB; JIMIIIEHUE POIUTENEH CyObEKTa POIUTENILCKUX TIPaB WU
OrpaHUYEHNe UX B POIUTENILCKUX MpaBax M T.II.

3.4. IIpaBoMepHbI€e JeiicTBHSI HA CBOI U YYy>KOI CYeT.



[Nomapnsoniee OOJNBIIMHCTBO TPABOMEPHBIX JEHCTBUI CO-
BEPLIAIOTCS B pAMKaXxX pea3aliiy PaBOBbIX BO3MOKHOCTEH ca-
MOTO JISHCTBYIOIIETO JIMIA, TO €CTh €ro COOCTBEHHBIMH CHJIA-
MU U Ha €ro cyer (puck). Bmecre ¢ TeM U3BECTHBI CUTYalUH, B
KOTOPBIX JIMLIA COBEPUIAIOT IOPUINYECKUE IEHCTBUSI, HETIOCPE/-
CTBEHHO BJIMAIOIINE HA YYXKYIO IPAaBOBYIO c(pepy, TO €CTh JEU-
CTBUS1, IPUBOJISIIIIME HE TONBKO K YIYUIIEHHUIO, HO ¥ K OTATOIIIe-
HUIO I'Pa’kJAHCKO-TTPAaBOBOTI'O MOJIOKEHU Apyrux juil. Hapsagy ¢
1) coOCTBEHHO IpeCTaBUTENSIMH, ASHUCTBYIONTMMH HE TOJIBKO Ha
CUeT, HO ¥ Ha UM MPEJICTaBIISIEMOr0, B UyXKYI0 IPaBOBYIO cpepy
BTOPraloTCs JIEUCTBUS 2) 3aKOHHBIX IIPEACTaBUTENEN; 3) Ipax-
JaH, 3aHUMAIOIIMX OJDKHOCTH B OpraHax IOpUAWYECKUX JIMIL,
rpask/iaH, SIBJISIOMUXCS paOOTHUKAMU (PU3UIECKUX U I0pUInde-
CKUX JIMI] ¥, HAKOHEI, JIUII, HA KOTOPBIX OBLIO BO3JIOKEHO MCIOI-
HEeHMe 00513aTeNIbCTBa; 4) OPOKEepPOB U IUJIEPOB (MaKJIepPOB), IKC-
NeIMTOPOB, KOMUCCUOHEPOB, ar€HTOB U YIpaBisionux (pusu-
YEeCKHX JIMI] M OPraHu3alyii), B TOM YKCIIe apOUTPaKHBIX U JI0-
BEPUTEJIHbHBIX YIIPABJISIONINX, a TAKXkKe 00Ia1aTes el mpaB X03sIi-
CTBEHHOT'O B€/IEHH 1 U ONIEPaTUBHOIO YIIPABJIEHUS1, CJIOBOM, JIMII,
padoTAIIUX C YyXKUM UMYIIECTBOM IO JOTOBOPY WM UHOMY
YaCTHOIIPAaBOBOMY OCHOBAHHUIO; 5) rOCY/IapCTBEHHBIX U MyHUIIM-
MAJTBHBIX OPTaHOB; 6) JIUII, IEUCTBYIONIHNX B UyXKOM HHTepece 0e3
CMEeMaIbHOTrO O ToM nopyyenus. FOpunnyeckue neicTBus Bcex
NIePEYMCICHHBIX JIMI] OOBEIUHSET TO, YTO MPEIMETOM UX BIIUSI-
HUSI CTAHOBUTCS Uykas NpaBoBasi cepa (mpaBOCyObEKTHOCTD,
CYOBEKTHBHBIE TIpaBa ¥ 0OSI3aHHOCTH JIUIIA, UHOTO, YeM JICHCTBY-



IOIIHIA CYOBEKT).

K npumepam oeticmeuti na uyoicoti cuem, NPUBOASIIMX B IU-
HAMUKY aOCOMIOTHBIE MPaBOOTHOIIEHUs B cepe uHpopmaim-
OHHOM MPUBATHOCTH, MOKHO OTHECTU: COBEPIIIEHUE C/IETIOK, 3a-
KJIIOUEHHE JIOTOBOPOB; CrlacaHue CyObeKTa WM ero MMyIecTBa
B UYPE3BbIUANHON CHUTYallMd, COBEPIIEHUE AOJKHOCTHBIM WIIU
WHBIM YTIOJIHOMOYEHHBIM JIMIIOM ITOCTYITKOB B OTHOIIIEHUM CYyOb-
€KTa; COBEpIIIeHUE JIEUCTBUI B OTHOITIEHUH UMYITIECTBA CYObEK-
Ta OPOKEPOM U TUJIepOM (MaKJIEPOM), SKCIIETUTOPOM, KOMUCCH-
OHEPOM, areHTOM, YITPABJISIONINM, a TakkKe oOyajaTesieM MpaB
XO3SIICTBEHHOT'O BE/IEHUS 1 OMEPATUBHOTO YIIPaBJIEHUST; HAXO/-
Ka U Tiepe/iada yTepsHHOTO UMYIIIeCTBA CYOBEKTY.

3.5. Cpoxkn.

Cpoku — 3TO U3BECTHbIE MOMEHTHI BPEMEHU, U3MEPEHHBIE U
WCUHCIICHHbIE TIPOMEXYTKU BPEMEHH, C HACTYIIEHUEM, TPOITyC-
KOM, TEUEHHEM U UCTEUEHUEM KOTOPbIX 3aKOHO/IATeJh CBS3bIBAET
W3BECTHbIE MMPABOBBIE TOCIIECTBUSA, T.€. U3BECTHBIE MOMEHTHI, a
TaKke U3MEPEHHbIC U UCUUCIICHHbIE TPOMEXKYTKH BPEMEHHU, SIB-
nsomyecs opuandeckumu aktamu3s. 3OTHeceHue CPOKOB K
YUCITY IOPUANYECKUX COOBITUI OCYIIIECTBIISIIOCH eI1le IOPEBOTIO-
MOHHBIMU yuyeHbIMU. O. A. KpacaBunkos nucai: «['oBops o co-
OBITHSIX, 3HAUMMBIX JIJIsI TTPaBa, HUKOT/IA HEe CieyeT 3a0biBaTh U
O TaKOM BaXXHOM IOpUANYECKOM (haKkTe, KaK HCTeUeHHe BpeMe-
Hu. [locineqHee HEOOXOIUMO BBIAECTUTH B OCOOYIO TPYIIY IOpH-

33 Benoe B.A. Ykas. cou. C. 419.



MIMYECKUX COOBITHIN»36.30

[Tpeacrapisiercs, YTO CPOKM Yallle BCETO BIUSIOT HA IMHAMU-
Ky UMEHHO OTHOCHUTEJIBbHBIX [TPABOOTHOIIEHHIA, TOCKOJIbKY CPO-
KU OOBIYHO YCTAHABJIMBAIOT JTMOO CAMU CTOPOHBI MIPABOOTHOIIIE-
HUIA, JIMOO OHU ONIPEAEISAIOTCS sl CTOPOH HOPMATUBHO — Tpa-
BOBBIMHU aKTaMH, HAIIPUMEP: CPOKM XPaHEHUsl MEePCOHABHBIX
JAHHBIX UM CPOKM YBEIOMJIEHUsI HAJ30pHOro opraHa. OiHako
B a0COJIOTHBIX MPABOOTHOIIIEHUSIX TaKXke eCTb MECTO CPOKaM,
HarpuMep: MoraieHue CyIMMOCTH; UCTIBITATENIbHBIN CPOK, CPOK
TIOJIHOMOYHI, CPOK JJOTOBOPA; TAPAHTUIHBIN CPOK, CPOK 0OCITY-
’KHMBaHMS, CPOK CJTyKObl Bellell cyObeKTa; CpoKa MOJTHOMOYUIA
CyOBEeKTa WM ero MpeJCTaBUTeNsl; CPOK KU3HU CyObeKTa Iep-
COHAJTBHBIX JTAHHBIX, €r0 POJIICTBEHHUKOB WM OJM3KUX JIOMEH,
COLMAJIbHBIE YCIIOBUS (DOPMUPOBAHMS M COXPAHEHUsI ITPEACTAB-
JIEHUH O KOTOPBIX BXOIST B OOBEKT JIMYHBIX MPAB CYOBEKTA Tep-
COHAJIbHBIX JAHHBIX; CPOK JKU3HU MPEACTABIISIEMbIX, [IPE/ICTABU-
TeJIeH ¥ JKUBOTHBIX CyOBbEKTa, CPOK JACHCTBHS YIOCTOBEPSIOIIETO
WJIM MHOTO IIPaBOYCTAHABJIMBAIOILIETO JOKYMEHTA.

CpoK MCKOBOHM AaBHOCTH TaKKe OTHOCHUTCSI K CPOKaM, BJIMSI-
IOLMM Ha TUHAMUKY [PaBOOTHOIIIEHUH B cepe MH(POPMALIMOH-
Hou npuBatHocTH. Hanpumep, B coorBercTBum C 1. 1 cT. 208 u.
1 TK P®37%7 uckoBasi JaBHOCTh HE PaCIPOCTPAHSIETCS HA Tpe-
OOBaHUs O 3aIUTE JUYHBIX HEUMYILIECTBEHHBIX TIPaB U APYTHX

36 Kpacapunkos O.A. Yka3. cou. C. 168.

37 I'paxnanckuii koneke Poccuiickoit ®eneparmu (yacts nepsast) ot 30.11.1994 Ne
51-®3 (pen. or 31.07.2025, c uzm. ot 25.11.2025) (nanee — u. 1 'K P®D).



HeMaTepHuasbHbIX O7ar, KpoMme Cliy4yaeB, MpeTyCMOTPEHHBIX 3a-
KOHOM. B uyactHocTH, cornacHo 1. 10 cr. 152 4. 1 'K P® cpok
WCKOBOW JTABHOCTH TI0 TPEOOBAHUSM, MPEIbSIBISIEMbIM B CBSI3U
C pacrpocTpaHeHHeM He COOTBETCTBYIOIIMX AEHCTBUTEIbHOCTU
CBEICHUI O TpakJaHUHE B CPEACTBAaX MAacCOBOU MH(GOpMaIIUH,
COCTaBJISIET OJIMH TOJl CO JTHS OMyOIMKOBAHUSI TAKUX CBEICHUI B
COOTBETCTBYIOILIIMX CpeacTBax MaccoBor nHpopmaimu. Cornac-
HO 1. 1 cT. 4.5 KoAIl P® cpok MCKOBOM NAaBHOCTU [JIsl MpU-
BJIYCHUsI K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HapyIle-
HUsI 3aKOHOJIATEJIbCTBA O MEPCOHAJIBHBIX JTAHHBIX COCTaBJIsIET |
rofl.

3.6. PakTHYECKHE COCTABBI.

HacrynuieHre 60bIMHCTBA IOPUIMYECKUX MTOCIIEICTBUN CBSI-
3bIBAETCS C OMHOBPEMEHHBIM JIMOO TOCIIeJOBATEIbHBIM HACTYTI-
JICHUEM HECKOJIbKMX (JIByX win Oosee) (pakTUyecKux 0OCTOsI-
TEJIbCTB, Ka2K/10€ U3 KOTOPBIX CaMo 10 cede, TMO0 HEKOTOpbIE U3
HUX, HO HE BCE BMECTe, MMEeT KaKoe-JIM0O0 JPyroe IpuInIecKoe
3HaueHwue, MO0 BOBce He nMeeT ero. Cucrema (hakTHIECKUX 00-
CTOSITEJILCTB, MPUBOAAIIAs (B COBOKYITHOCTH C HEOOXOAMMBIMU
MPEANOChUIKAMU U YCIOBUSIMU) K HACTYTUICHUIO U3BECTHBIX Ipa-
BOBBIX TOCJICACTBUM, Ha3bIBaeTCsA (DAKTMUYECKUM COCTaBOM3 838,
OtnenbHble (DAKTHI, COCTABIISIONIME STY CUCTEMY, HA3bIBAIOTCS
JIeMeHTaMu (DAKTUUECKOTO COCTaBa.

Tak, Hanpumep, B COOTBETCTBUM ¢ a03. 3 1. 2 cT. 150 u. 1 'K
P® mpaBOOTHOINIEHHS T10 3aIUTe JUIHOro Ojara uHgopmarm-

38 Benos B.A. Yka3. cou. C. 39.



OHHOMI MPUBATHOCTA MOTYT ObITh WHUIIMMPOBAHbI 3aMHTEPECO-
BAHHBIMH JIMIIAMH TTOCTIE CMEPTH cyOBbeKTa. To ecTh aneMeHTamMu
NIPaBOTMOPOJKTAIOIIETO (PAKTUIECKOTO COCTaBa /ISl TAKHUX MPaBO-
OTHOIIICHUI Oy/IyT BBICTYIAaTh CMEPTh CYObEKTa MEePCOHATBHBIX
JAHHBIX KaK COOBITHE U, HAIpUMep, OOpallieHne ero OJIM3KOro
PONCTBEHHMKA B HAJ30PHBIN OpraH WM Mofgavya MCKa O 3allly-
Te JMYHOro Oyara MH(POPMAIMOHHOW MPUBATHOCTH YMEPIIEro
cyObeKTa.

Kpome Toro, mocie cMept CyObeKTa yrnoJTHOMOYEHHbIE 3a-
MHTEpECOBaHHbIE TPEThH JMIa39%° MOryT MHUIIMMPOBATh OTHO-
CHUTEJIbHbIe HeUMYIIIECTBEHHBIE TPk AHCKIE TPABOOTHOIIICHUST
C OMepaTopoM IMEePCOHATBHBIX JIAHHBIX, COCTABJISIONIUX Bpayeo-
HYIO0 TaliHy, 3allPOCUB JIOCTYN K TaKUM JIaHHBIM. TO ecTh 3jie-
MEHTaMH TPABOMOPOXKJAIONIEr0 (PaKTUIECKOrO COCTaBa IS Ta-
KHX MPABOOTHOIIEHHWIA OyIyT BBICTYIaTh CMEPTh CyOBEKTa Tep-
COHAJIbHBIX JJAHHBIX KaK COOBITHE U 3apoC YIOJTHOMOUEHHOTO
TPETHEro JIUIA K ONepaTopy MePCOHATBHBIX JAHHBIX, COCTABJISIO-
MMX BpayeOHyIo TaiiHy. bosee yclIoKHEHHBIM COCTABOM JIeMEH-

39 Cornacho . 3.1 cr. 13 DenepanbHOro 3akoHa ot 21 HosOpst 2011 1. Ne323-03
«O0 ocHOBax OXpaHbl 370pOBbsi TpaxaaH B Poccuiickoit Penepanuu» A0MycKaeTcst
pasriaiieHue CBeIeHN , COCTABIIAIONINX BpaueOHYI0 TaiiHy, CyIpyry (Cympyre), Onm3-
KHM POJICTBEHHHKAM (IETsIM, POAUTENSIM, YCHIHOBJICHHBIM, YCHIHOBUTEIISIM, POJHBIM
OpaTthsM U POIHBIM CECTpaM, BHYKaM, JeAyliKaM, 0a0ylnikaM) JIOO WHBIM JIULIAM,
YKa3aHHBIM I'PaXJaHUHOM WJIH €T0 3aKOHHBIM IPEACTABUTENIEM B IUCbMEHHOM COIVIa-
CHY Ha pasIUiallieHHe CBEICHHI, COCTABJISIIOIINX BpaueOHYI0 TaliHy, W1 UH(HOPMHUPO-
BaHHOM JI0OPOBOJIBHOM COIJIACHH HAa MEIVIIMHCKOE BMEIIATeIbCTBO, 0 MX 3arpocy,
€CJIM TPakJaHWH WM er0 3aKOHHBIH MPEeJCTaBUTENb He 3alpeTHIT pasIiallieHie CBe-
JICHWI, COCTaBJISIIOIINX BPaYeOHYIO TalHY.



TOB 00JIa/IaeT MPABOMOPOKAAIUN (haKTUIECKUN COCTaB ISt
BO3ZHUKHOBEHUSI OTHOCUTEILHOTO HEMMYIIIECTBEHHOTO TP IaH-
CKOT'0 TIPaBOOTHOIIIEHHS TIOCIIe CMEPTH CYOBEKTa MEXKJIYy YIIOJ-
HOMOYEHHBIM 3aUHTEPECOBAHHBIM TPETHUM JIMIIOM M OIEpaTo-
POM TEPCOHAIBHBIX JAHHBIX B COCTaBE TOKYMEHTAIIMH TIO JINY-
HOoMY cocTaBy40* vi orepaTopoM NMepCOHATBHBIX JAHHBIX B CO-
CTaBe MHBIX aPXUBHBIX JOKYMeHTOB4 14!,

40 Cormacho m. 5.1. «MetoguuecKkux peKoMeHIAlui 1o padoTe ¢ JOKyMEHTaMH 110
JIMYHOMY COCTaBY B TOCYIapPCTBEHHBIX U MyHHIIMIIATbHBIX APXUBaX, APXHBaX OpraHu-
3anmii» (paspadoransl BHUMIAL) mocTyn K apXxUBHBIM JOKYMEHTaM, COIEpKaIliM
CBEJICHUSI O JIMYHOM M CEMEWHOW TaiHe rpaIaHWHA, er0 YaCTHOM XKU3HH, a TaKkKe
CBeJIEHHs1, CO3JIAIONIME YIPo3y AJIs ero 6e30MacHOCTH MOKET ObITh MPEOCTABIIEH T10-
clie CMepTU cyOBbeKTa NePCOHAbHBIX JAAHHBIX C €r0 MHUCbMEHHOTO pa3pelleHus WK
paspelieHurs ero HaCJIeJHUKOB, MO 3aIBJICHHUIO €r0 HACTETHUKOB WM UX JOBEPEHHBIX
JIWII, & TaKKe M0 MOTUBUPOBAHHOMY MMChMEHHOMY oOpareH o (poHnoobpazoBare-
JIsl MUK €T0 TIPaBONIPEEMHUKA, OPraHOB FOCYapCTBEHHOM BJIACTH, OPraHOB Cy/a, MPo-
Kyparypbl, OpraHoOB IPeIBAPUTEILHOTO CIIE/ICTBUS, OPraHOB TOHAHUS M UHBIX T'OCY-
JIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYITPABJICHH S, B TIPE/Ie/iaX UCTIONIHEHUSI
CITykeOHBIX 00sI3aHHOCTEH.

4! Cormacho w.u. 2-3 1. 1.2. Mertoanveckux peKOMeHJaluil 110 UCTIOJTHEHUIO 3aIpo-
COB COIIMATILHO-TIPAaBOBOro Xapakrtepa (paszpadoranst BHUUIA/L) mpaBoM MOMyIUTh
KOH(bU/ICHIMAIbHBIE TIEPCOHAJTbHbBIE JIAHHBIE 00AIAI0T MOCIe CMEPTH CYyObeKTa mep-
COHAJIBHBIX JAHHBIX — €r0 HACJICTHUKY (TIPY HAJTMYUK CBUAETEIILCTBA O CMEPTH CYOb-
eKTa MH(OPMAIIUH); JOBEPEHHbIE JIHIa CYObEKTa MePCOHABHBIX IAHHBIX, €I0 HACIE/I-
HUKOB (IIPY HAJTMYMH HOTApHATBbHO 3aBEPEHHBIX TOBEPEHHOCTEN); PABOM IOIYIUTD
KOH(pU/ICHIMAJIbHBIE TIEPCOHANIBHBIC TAHHBIE B KAUECTBE OTBETa HA OPUIHATBHBIN MO-
TUBUPOBAHHBIA MMCbMEHHBIH 3aI1poc, 00IAIAl0T COTPYAHUKY OpraHu3alii-(hoHI000-
pa3oBatesieil U MX IPaBOIPEEMHHMKOB; OPraHOB FOCYAAPCTBEHHOM BJIAcTH, rocynap-
CTBEHHBIX OPraHOB M OPraHU3alMid, OPraHOB MECTHOTO CaMOYIIPABJIEHUsI; CYA0B, Op-
TaHOB MPOKYPATYpPbl, OPraHOB MPEIBAPUTEILHOTO CIIE/ICTBHSI, OPraHOB JI03HAHUS (T10
JieJiaM, HaXOAISIIUMCSI B UX TIPOM3BOJICTBE) B Tpe/esiaX UCIOHEHNsI UMY CBOUX CITy-
KeOHBIX 00SI3aHHOCTEH.



DaKTUYECKUM COCTABOM TaKke OyIeT JIOBEIeHUe IO TPEThUX
JIAIT CBEIEHHUH 00 YCTaHOBJICHUH 3AIIPETOB U YCIOBUI 00paOOTKI
MIEPCOHAJIBHBIX JJAHHBIX, PAa3PEIICHHBIX CYOBEKTOM MepPCOHAIb-
HBIX JJAHHBIX [UIsl PACIIPOCTPAHEHHs, B COOTBETCTBHU C 4. 10 CT.
10.1 3akoHa, KOTOpOE, C OTHOM CTOPOHBI, TPeOYyeT OT CyObeKTa
yKa3aHUSI TAKOBBIX B CBOEM COIJIACHH, & C JIPYTOi CTOPOHBI, Tpe-
OyeT OT ornepaTtopa MmyOJIrMKalyy 3Toi uH(popMaIUu.

3.7. IOpuanueckne aHanoru (pakToB U COCTABOB.

[TpaBoBBIE MOCTIEICTBYSI CBSI3BIBAIOTCS HE TOJIBKO C COOCTBEH-
HO (pakTamu (0OCTOSATENTHCTBAMY PeaTbHOM JICUCTBUTEITBHOCTH),
HO TaKe U C HEKOTOPBHIMHU JIPYTUMHU SIBJICHUSIMH, KOTOPbIE TPY/I-
HO Ha3BaTh (paKTaMu:

3.7.1. KOpuduueckue cocmosiHusi.

IOpuanyeckMu  COCTOSITHUSIMM  HA3bIBAIOTCS  IOPUIUIECKU
3HAUMMbIC XaPAaKTEPUCTUKU CaMHUX CyOBEKTOB MPABOOTHOIIIE-
HUI42.42

CamuM (hakTOM CBOETO CYIIECTBOBAHUSI IOPUIMUECKOE COCTO-
SITHAE CO3JIaeT IPUANYECKYI0 BO3MOXKHOCTh HACTYIUICHUS TIpa-
BOBBIX TOCJIEJICTBUH, MPEkK/Ie BCETO BO3MOKHOCTh BOBHUKHOBE-
HMSI, UBMEHEHWS M MPEeKpalleHus CYyObeKTUBHBIX MpaB U 00s-
3aHHOCTeN4 34, [IUBUIMCTHI 1O el JieHb CIIOPAT, OTHOCHUTH JI
IOPUAMYECKUE COCTOSIHUS K I0puAndYecKuM (daktam44 “umm k

42 Bejos B.A. Vkas. cou. C. 47.

43 I'py3nes B. B. Teopus npaBoBOro COCTOSIHUS IMYHOCTH: aBTOped. JUC. ... OKT.
topua. Hayk. Huxnuiit Hosropon, 2012. C. 31.

* Pasteiiko Harabs BukropoBHa Teopusi opuauueckux (hakTOB-COCTOSIHUI



ux aHasoram45. 4’B Hay4HOU JUTepaType CyIIecTByeT MHEHUE,
YTO IOPUAMYECKHE COCTOSTHHMSI JIMIT HE MOTYT BJI€Yb IOPUANIECKHUE
nocnencTBusi46*. Tem He MeHee, HEKOTOpbIE COCTOSTHUSI OIpe-
JIeJIEHHO BIIMSIIOT HA JMHAMUKY TpaB U o0si3aHHOCTel. Tak, Ha-
NpUMep, COCTOSTHHAE aJIKOTOJIBHOTO OIbSIHEHUsI BOIUTENSI CaMO
1o ce0e MopoXkaaeT 00SI3aHHOCTD IMTPOUTH OCBUIETEICTBOBAHUE
Ha COCTOsIHUE OTbsiHeHus14 7,47

Ha COBPEMEHHOM 3Talne pa3BUTHs NpaBoBod Hayku // Becrnuk KPY MBJI Poc-
cuu. 2016. Ne3 (33). URL: https://cyberleninka.ru/article/n/teoriya-yuridicheskih-
faktov-sostoyaniy-na-sovremennom-etape-razvitiya-pravovoy-nauki (mara oOpariie-
Hus: 12.02.2026).

4 Benos B.A. Vkas. cou. C. 47.

46 I'py3neB Bnanucnas Bramgumuposuu IlpaBoBble mpe3ymnuuu U OpH-
OUYECKM 3HauuMmble cocrossHus JuyHoctd // IOpugmueckas texnuka. 2010.
Ne4. URL: https://cyberleninka.ru/article/n/pravovye-prezumptsii-i-yuridicheski-
znachimye-sostoyaniya-lichnosti (nara o6pamenus: 12.02.2026). C. 155-156.

4T Mocraxoenenne IpaButensctBa PP ot 21 okts16pst 2022 r. N 1882 «O mopsia-
K& OCBHIETEIbCTBOBAHMSI HA COCTOSIHAE AJIKOTOJBHOTO OMNbSHEHHUS U O(OPMIIECHHUS
€ro pe3y/IbTaToB, HAIPABJICHHUS HA MEJUIIMHCKOE OCBUIETEIbCTBOBAHUE HA COCTOSIHHE
OIIbSTHEHUS».
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