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BBE/IEHUE

VBaxaemblii untaresb! Bl qepkunTe B pyKax MepBblii TOM y4eOHHMKA IO TPAKAAHCKOMY MTpaBy
Poccuiickon ®enepanyy, oaroToBJIEHHOIO € YYETOM BCEX U3MEHEHUH, BCTYIMBLIMX B cuily B 2025
—2026 rogax. [TepBblil TOM NOCBsALIEH (DyHAAMEHTAIBHBIM UHCTUTYTaM I'paskIaHCKOT'O MpaBa, o0pa-
3YIOIINM €ro siIpo: 0OMIel TeOpHH TPakAaHCKOTO MPABOOTHOIICHHUsI, CyObeKTaM U 0OBEKTaM Tpak-
JAHCKUX TIpaB, CHEJIKaM, IIPEACTABUTENBCTBY, CPOKAM, OCYLIECTBIEHUIO W 3aLIUTE IIPaB, a TaKxke
BEIITHOMY IpaBy. VIMEHHO 3TH pa3zesbl 3aKJIaABIBAIOT OA3UC IS JaIbHENIIero n3yYyeHus 00s13aTeIb-
CTBEHHOTI'0, HACJIEACTBEHHOIO Y MHTEJUIEKTYaJIbHOTO ITPaBa.

CoBpeMeHHOe I'pakAaHCKOe MpaBo MepekuBaeT 3Tan ryookoi Tpanchopmaumu. Hupposu-
3a1Ms BceX cep KM3HM NpHBENa K MOSBICHUI0 HOBBIX OOBEKTOB (IM(ppoBbIe MpaBa, 1 poBoi
pyOIIB), HOBBIX (hOPM CHIENIOK («YMHBIE KOHTPAKTBI») U HOBBIX CITIOCOOOB (PHKCAITMY BOJICU3bSIBIICHUSI
(MamMHOYMTaeMble JOBEPEeHHOCTH). KopropaTnBHOE 3aKOHOOATENBCTBO MPOILIO Yepe3 MaciiTad-
HYI0 pebOopMy, YTOUHMBILYIO IIPAaBOBOE IOJIOKEHUE IOPUINYECKUX JIML] U UX OpraHoB. B BelHOM
IIpaBe HAMETHUJICS Nepexo]l K Oosiee MOIHOM U JIOTMYHOM cUCTEME OIpaHUYEHHbIX BEIHbIX IPaB, XOTs
cama pecopma pazzuena I 'K P® eme nponomkaercs. CyneOHasi mpakTHKa, OCOOEHHO TPABOBBIE
nosuuuu BepxosHoro Cyna P® u Koncrurynmonsnoro Cyna P®, urpaer Bce 6osiee 3HaUMMYIO POJIb
B TOJIKOBaHUU Y IIPUMEHEHUHA HOPM.

IlepBblii ToM yueOHMKa BKIoyaeT 20 171aB, OXBaThIBAIOIUX ClIEYIOLIME TeMaTUYecKue OI0Ku:

Oo6mue nosnoxenus (r1. 1—3): MoHsATHE, MPeMET, METO U CUCTEMa TPaXKJAHCKOTo MpaBa;
VCTOYHMKU; I'PaXJaHCKOE ITPAaBOOTHOIIEHHE (JIEMEHTHI, KJIacCU(PUKALUA, IOPUIUYECKUE (DAKTHI).

CyOBeKThI rpak/IaHCKoro mpaBa (171. 4—6): TpakaaHe (IpaBoCIOCOOHOCTD, JEECTIOCOOHOCTb,
oreka, 0OaHKpOTCTBO), IOpUIMUYECKHe LA (KJaccuduKalys, CO3aHue, peopraHu3alus, JUKBUIA-
1Ms1), MyOIMYHO-IIPABOBbIE OOPAa30BAHUS.

OOBEKTHI rpakIaHCKKX MTPaB M CEKY (1. 7—9): kilaccudukaims 0ObeKTOB, BKII0OYast -
POBBIE IIPaBa; MOHATHE U BUABI CAEJIOK, (hOpMa, HEAECHCTBUTEIBHOCTD; PEILIeH!s] COOpaHUil Kak 0Co-
Oble IopuInYecKre (PaKThI.

IIpencraBurensctBo v cpoku (1. 10—11): noBepeHHOCT, IepeoBEpUe, KOMMEPUYECKOE IPEI-
CTaBUTEJILCTBO; MICUUCIIEHUE CPOKOB, MCKOBAs IaBHOCTb.

Ocy1iecTBIeHUE U 3aIATA IPak JAHCKUX MPaB (1. 12): MpUHIMIIBL, 3710yNOTpeOIeHNe TPAaBOM,
CIIOCOOBI 3aIMTHI, CAMO3AIINTA, KOMIIEHCAIMSI MOPAJILHOTO Bpea.

BemHoe npaBo (m1. 13—15): noHsATHE M NPU3HAKKM BEIIHBIX IpaB, MPaBO COOCTBEHHOCTH
(comepxanue, MpuoOpeTeHre, MpeKpalleHne), OrpaHMYEHHBIE BEIIHbIE [TPaBa.

OO6mmue nojoxeHus 00 odsa3areabcTBax (M1, 16—20): moHsaTHE 0093aTeNLCTBA, MHOXKECTBEH-
HOCTh JIMII, TIepeMeHa JIUII, MCIOJHEeHne, 0OecreueHne, OTBETCTBEHHOCTD, MpeKpalieHne 00s13a-
TEJIbCTB.

Kaxpnas maBa nocrpoeHa 1o euMHON METOANYECKON cXeMe: MOAPOOHbIE TEOPETUUYECKUE CBe-
IeHus1, pa30op MPaKTUYECKUX MPHUMEPOB, KOHTPOJIbHBIE BOIIPOCHI, CUTYalIMOHHBIE 3a/1a4 PAa3HOTO
YPOBHSI CJIOKHOCTH M TECTOBBIE 3a/1aHus1. Takoy MOfIX0/1 MO3BOJISIET MCIIOIb30BaTh YUEOHHUK KaK JJIs
ayJUTOPHBIX 3aHATHU, TAK U U1 CAMOCTOSITEIbHOM MOATOTOBKH.

ABTOp cTpeMuIICA JaTh YATATEIIO HE TOJILKO CUCTEMAaTU3MPOBAHHOE U3JI0KEHNE HOPMAaTUBHOTO
MaTepuaa, HO ¥ IIOKa3aTh €T0 B pa3BUTHUH, C YYETOM ITOCIIEHNAX 3aKOHOAATEIBHBIX HOBEJUI (BKJIIOYAs
n3meHeHus 2025—2026 1T.) 1 akTyaJIbHBIX MTPABOBBIX MO3UIMI BHICIIHX CyA0B. Ocoboe BHUMaHKE
yZieJIeHO TPOOJIEMHBIM BOIIPOCAM U IMCKYCCUOHHBIM JIOKTPHHAJIBHBIM MOAXOJAM.

IlepBeIit TOM agpecoBaH CTyJeHTaM, MaruCTpaHTaM, aCllipaHTaM I0PUIMYECKUX BY30B, ITPEIO-
JaBatesIsiM, MPAKTUKYIOIMM IOPHCTaM, CyIbsM, HOTApUYycaM M BCEM, KTO CTPEMHUTCS K TITyOOKOMY
MTOHMMAaHHUIO OCHOBOIIOJIAraloIMX KaTeropyui rpaxJaHcKoro npasa. Hageemcs, 4To OH cTaHET HafexX-
HBIM TIOMOIIIHAKOM B OBJIQIEHUM 9TON (PyHAAMEHTAIBHOM OTPACIIBIO TIPaBa.
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I'nasa 1. I'paxk1anckoe nmpaBo Kak OoTpacJb npasa

Teopernueckue cBegeHus!

IlonsiTHE IpakJaHCKOrO Npasa

['pakaHCKOe TpaBO IMpPE/CTaBIsIeT COOOW COBOKYITHOCTh MPABOBBIX HOPM, PErYIMPYIOIIHX
VMMYULIECTBEHHBIE U JINYHbIE HEMMYLIECTBEHHBIE OTHOLLEHUS] MEXKJY YYaCTHUKAMU I'PaXIaHCKOTO
000pOTa, OCHOBAHHBIE Ha PABEHCTBE CTOPOH, X aBTOHOMHHU BOJIM M UMYIIIECTBEHHOW CAaMOCTOSITE b~
HOCTHU. B 00BbEKTUBHOM CMBICIIE TPk JAHCKOE IPABO — 3TO OTPacb IIpaBa, CUCTeMa IIPABOBbIX HOPM,
COIEPIKAIMXCS B 3aKOHAX M MHBIX HOPMATHBHBIX aKTaX. B cyObeKTHBHOM CMBICIIE — 3TO Mepa BO3-
MOKHOT'O [TOBE/IEHUSI YITPABOMOUYEHHOT'0 JIMLA (CYOBEKTUBHOE I'PaXAaHCKOE IIPaBo).

IIpeamer rpa<JaHCKO-NIPaBOBOro peryJupoBaHusl

[Ipenmert rpaxxganckoro npasa omnpeseneH B cT. 2 'K P® u BkiovaeT Tpu OCHOBHBIE TPYIIIbI
OOIIECTBEHHBIX OTHOILICHHIA:

— HmymecTBeHHbIe OTHOLIEHHSI — OTHOLICHHS 10 MOBOAY MaTepUaJIbHBIX Onar (Berew,
MMYIIECTBEHHBIX 1PaB, PE3YJbTaTOB padoT U yciyr, nu(poBbIX MpaB). OHM HOCAT TOBAPHO-ACHEK-
HBII, CTOMMOCTHBIN XapakTep. BKi1ioyaoT OTHOIIEHU 1 COOCTBEHHOCTH M MHBIX BELHBIX [TPAB, 4 TAKKE
00s13aTeIbCTBEHHbIE (IOTOBOPHBIE U ICTUKTHBIE) OTHOIIEHH 1. VIMYITIeCTBO Kak OOBEKT rpakJaHCKHX
IIPaB OXBAThIBAET BEILH, BKJII0YAsl HAJIMYHbIE IEHbIU U JIOKYMEHTapHbIE LIEHHbIe OyMar, THOE UMYy-
IIECTBO, B TOM UHcIie Oe3HAIMYHBIE IeHEKHbIE CPEICTBA, Oe3/I0KyMEHTAapHbIE LIeHHbIe OyMart, uMy-
IIECTBEHHBIE TpaBa, pe3yJbTaThl pabOT M OKa3aHHE YCIIYT, OXpaHseMble pe3yJbTaTbl UHTEJUIEKTY-
QJIBHOM JIEATENILBHOCTH U NPUPABHEHHBIE K HUM CPEJICTBA MHAMBUIYAJIN3ALMUA (MHTEIUIEKTyasIbHas
COOCTBEHHOCTD).

— JIn4Hble HeMMYIIEeCTBEHHbIE€ OTHOIIEHHUS MOAPA3JEIAIOTCA Ha JBE KaTeTOPUU:

— C6A3AHHbIE C UMYU{ECINBEHHLIMU — OTHOIIEHUS, BO3HUKAIOIINE B CBA3M C CO3/IaHUEM U
WCTIONIb30BAHUEM PE3YJIbTATOB MHTEJUIEKTYAJIBHOU JEATEIbHOCTU (ABTOPCKUE, NATEHTHBIE U MHbIE
VICKJIIOUUTESIbHBIE 11PaBa);

— He C6A3aHHble C UMYWECMBEHHBIMU («B YACTOM BUJIE» ) — OTHOLLEHUS I10 MIOBOY HEOTUYXK-
JaeMbIX HeMaTepuaIbHbIX OJiar: >KU3Hb U 3710pPOBbE, TOCTOMHCTBO JIMYHOCTHU, JTUYHAST HEPUKOCHO-
BEHHOCTb, YECTh 1 I00pOe UM, JeJI0Bast peryTalus, HeTPUKOCHOBEHHOCTb YaCTHOM JKU3HU, JIMYHAS
U ceMeliHas TaiiHa, TPaBO CBOOOIHOTO MepeaBIKEHNsI, BHIOOpa MecTa NMpeObIBaHuUS U KUTEIIbCTBA,
IIPaBO Ha MMsl, IPABO ABTOPCTBA U MHbIE HEMaTepualibHble Olara, NpUHaAJIeKAIIMe IPaXJAHUHY OT
poxaeHUA WK B cuity 3akoHa (cT. 150 I'K P®D).

— KopnopaTuBHble OTHOIIEHHsI — OTHOILEHHUs], CBSI3aHHBIE C yYacTHEM B KOPIOPATHUB-
HBIX OpraHM3alMsX WK ¢ yrpaBieHrneM UMd. OHM ObUTM BKJTIOUEHBI B IIPEIMET IPakAaHCKOrO IpaBa
PenepanpabiM 3ak0HOM OT 30.12.2012 Ne302-P3 (1. 1 c1. 2 I'K P®). KopnopatvBHbIE OTHOIIEHUSA
MMEIOT CMELIAHHYIO ITPUPOJY, COYeTast UMYILECTBEHHbIE M OPraHU3allMOHHO-YIIPABJIEHYECKUE Jle-
MEHTHI.

IIpu3HaKu OTHOIIEHMIT, BXOASIINX B PeAMeT IPakJaHCKOro Nnpasa:

— PaBEeHCTBO YYAaCTHUKOB — OTCYTCTBHE BJIACTHOI'O IOJUYUHEHNS OJHOM CTOPOHBI APYIOM;

— aBTOHOMHESI BOJIM — BO3MOKHOCTb CAMOCTOSITEIIBHO, CBOOOTHO (POPMHUPOBATH U BHIPAKATh
CBOIO BOJIIO;

— HMYIIEeCTBEHHAsA CaMOCTOSTeJbHOCTh — YYaCTHUKM BBICTYNAIOT B KauecTBe 000C00-
JIeHHbIX oOJajiaTesieil UMyILEeCTBa.

OTrpannueHue OT CMe:KHbBIX OTpacJieii:

— OT aAMMHHCTPATUBHOIO IPaBa — OTCYTCTBUE OTHOILIEHUM BJIACTU W INOAYMHEHUS; B
IPaXJAHCKOM IIPaB€ CTOPOHBI IOPUJUYECKU PABHBI;
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— OT CeMeHHOro NnpaBa — rpaxJaHCKOe MPaBO PEryJIupyeT B OCHOBHOM MMYILECTBEHHbIE
OTHOILICHUsI, CEMEIHOE — JINYHBIE HEUMYILIECTBEHHBIE OTHOIIEHH S, BHITEKAOIIUE U3 Opaka v poi-
CTBA, XOTSl K UMYIIIECTBEHHBIM OTHOLLIEHUSIM WIEHOB CEMbU MPUMEHSIETCS IPaXJAHCKOE 3aKOHOAA-
TesbeTBO cyocuauapHo (ct. 4 CK PD);

— OT TPYAOBOr0 NpaBa — TPYJOBbIE OTHOIIEHNSI OCHOBAHbI HA MOJYMHEHNH PaOOTHUKA TIpa-
BUJIaM BHYTPEHHETO TPYJOBOTO PaclopsiIKa, TOrja Kak rpax/1aHCKO-IIPaBOBblE OTHOILIEHUS (HaIpH-
Mep, AOTOBOP MOAPsAA) MPEAIONAraloT CaMOCTOSATEIbHOCTb UCTIOTHUTEIS.

MeTtoa rpax/1aHCKO-IIPAaBOBOr0 pPeryJupoOBaHNs

MeTon rpaxJaHCKOro mpaBa — 3TO COBOKYITHOCTb ITPUEMOB M CIIOCOOOB, TIOCPEICTBOM KOTO-
PbIX HOPMBI I'PAXAaHCKOTO MTPaBa BO3AEHCTBYIOT Ha OOIIIECTBEHHbIE OTHOIIEHH S, COCTABJISIONIHE €r0
Mpeamer.

OcHOBHBIE YepPTHI METOA:

— HOpHUIHYecKOe PABEHCTBO CTOPOH — HU OIHA U3 CTOPOH HE 00J1a/1aeT BIACTHBIMU TOJI-
HOMOYHSIMU TI0 OTHOIIEHUIO K APYIOi;

— JUCHO3UTHBHOCTh — BO3MOKHOCTh YYaCTHUKOB CAMOCTOSITEIbHO BHIOMPATh BAPUAHTHI
MOBEAEHUS1, OTCTYNATh OT NMPEeJNUCAHUNA JUCIIO3UTUBHBIX HOPM, IpelyCMaTpuBasi B IOrOBOPE MUHbIE
ycnoBus. JJucno3nTrBHas HOpMa OOBIYHO 3aBepIaeTcs: (popMyIon «eciy UHOe He MPEeayCMOTPEHO
AOTrOBOPOM»

— HHHIHMATHBA CTOPOH — IPAaBOOTHOILLIEHUS] BOZHUKAIOT, KaK IPAaBUIIO, IO BOJIE CaMMX
YYaCTHUKOB (CAEJIKH, IOTOBOPHI);

— MMYIIeCTBEHHBIN XapaKTep OTBEeTCTBEHHOCTH — OCHOBHas (hOpMa OTBETCTBEHHOCTH
— BO3MellIeHNe YOBITKOB (peasibHbIi yIepO U yyIieHHas: BHIroja) U yIulata HeyCTOMKHY;

— cyAeOHbIi NOPSIIOK 3aIUTHI HAPYIIEHHBIX MPAaB.

CooTHOIIeHNe HMIIEPATHBHOIO M JHCIIO3UTHBHOIO MeTOMOB. VIMrepaTuBHbIA METOJ
IUKTYeT CTPOTue, He Mojjexamiue OOCYKASHUIO MpaBuiia, KOTOpble OOBIYHO MPUMEHSIOTCS IS
OXpaHbl MyOJIMYHOTO TMOPSIIKA WJIM 3AIIUTHl OCHOBHBIX IMPaB. DTOT METOJ 4acTO MCIOJb3YeTcs B
TeX 00JIACTSIX, TJIe MPAaBOBasl ONpPeeIEHHOCTh UMEET IEPBOCTENIEHHOE 3HAYCHUE, a MHVBUAyaTbHAS
ABTOHOMMUSI JIOJDKHA YCTYNATh OoJiee MIMPOKKUM OOIIeCTBEHHBIM MHTEpecaM. IUCIO3UTUBHBINA METO/
MIPEIOCTABIISIET CTOPOHAM BO3MOXKHOCTh TMOKO (DOPMHUPOBATH CBOM COTJIAIIIEHHSI B COOTBETCTBUM C
UX MPEANOYTEHUMHU, HE BBIXO/S 32 PAMKH, YCTAHOBJIEHHbBIE 3aKOHOM.

Brizesnisior 1Ba MeToa paBoBOro peryvpoBaHuUsl: METO[ BJIACTH U MOAYUHEHHS (MeToj cyO-
OpIVHALIMK, UMIIEPATUBHBINA METO/]) U METOJI PAaBEHCTBA YYaCTHUKOB IIPAaBOOTHOILIEHUI (METOJ] KOOP-
JOVHALMY, TUCTIO3UTUBHBIN MeToz). ['paxkaaHCKOMy IpaBy MPUCYIL IPEUMYIIECTBEHHO JAUCTIO3UTHUB-
HBII METO/I, XOTSI UIMITEPATUBHBIE HOPMBI TaKKe TPUCYTCTBYIOT ISl 3ALUTHI MTyOJMYHBIX HHTEPECOB
1 1200 CTOPOHBI TPABOOTHOIIEHHS! (IOTPeOUTeNsl, TPaXkJaHNHA).

IIpuHIMIBI TPa’kIAHCKOr0 NpaBa

OcHoBHbIE HayaJia rpaxJIaHCKOTO 3aKOHOJATENIbCTBA 3aKkperuieHsl B ¢T. 1 'K PO:

— PaBeHCTBO yYaCTHHKOB peryJupyemMbIX OTHOIIEHHIl — HU OIUH CYObEKT Ipak/aH-
CKOT0 IpaBa He BIIPaBe HaBsA3bIBAaTh CBOIO BOJIIO IPYTOMY, UCIIOJIb30BATh IPEMMYILIECTBA CBOETO MOJIO-
KEHUS.

— HenpukoCHOBEHHOCTb COOCTBEHHOCTH — HHUKTO HE MOKET OBITh JIUIIEH CBOETO UMY-
1IeCTBa MHAYE KaK IO PEIIEHHIO CY/1a; TPUHYIUTEIbHOE OTUYXICHUE NMYIIECTBA 1S TOCYAapCTBEH-
HBIX HYX]l BO3MOKHO TOJIbKO MPY YCJIOBUM MPEABAPUTEIBHOIO M PABHOLIEHHOTO BO3MeEIIeHus (4. 3
cr. 35 Koncruryuyu P®).

— CBo0oja 10roBopa — rpaxjiaHe U 0pUANIECKUe JIUIAa CBOOOIHBI B 3aKTIOUEHUH JIOTO-
BOpa, BBIOOpE KOHTpareHTa, OrpeeieH!H YCIOBUI TOrOBOpa, KPOME CIydaeB, KOrJa CoIepKaHue
COOTBETCTBYIOLIETO YCJIOBUS MPEANMUCAHO 3aKOHOM WJIM MHBIM [TPABOBBIM AKTOM.

— HegonycTuMocTh NPON3BOJIBLHOIO BMEIATEIbCTBA KOr0-J1100 B YaCTHbIE /1ejla —
rOCyJapCTBEHHbIE OpPraHbl, OpraHbl MECTHOI'O CaMOYIIPABJIEHU S, MHBIE JIULIA HE BIIpaBe BMELLIUBATHCS

8
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B YaCTHBIE JIefla CyOBEKTOB I'PakIaHCKOTO MPaBa, 32 UCKJIIOYEHUEM CITydaeB, IPsSIMO MPeyCMOTPEH-
HBIX 3aKOHOM.

— becnpensiTcTBeHHOE OCYIIEeCTBJICHUE IPAXKJAHCKUX NPAB — KaXAblil UMEET IPaBo
Ha CBOOOIHOE WCIIOb30BaHME CBOMX CIIOCOOHOCTEW M MMYILECTBA JJIsl MPEANPUHIUMATEILCKON U
VHOW He 3alpei¢HHON 3aKOHOM SKOHOMUYECKOH JIeATEIbHOCTH.

— Oo0ecneyeHue BOCCTAHOBJIEHHSI HAPYIIEHHBIX NPaB, HX cyAeOHAas 3alIUTa — BCS-
KO€ HapylIeHHOE TPaBO MOMJIEKUT BOCCTAHOBJICHHUIO, a JIMIIO, YbE MPABO HApyIIEHO, BIpaBe oOpa-
TUTBHCS B CY[ 3a €r0 3aIlUTOM.

— M 0O6pOCOBECTHOCTh YYACTHHKOB I'PakJaHCKUX NMPABOOTHOMIEHHII — TP YCTaHOB-
JIEHWH, OCYIIECTBJICHUHU U 3aIlUTe TPaKIAHCKUX MPaB U MPH MCTIOJHEHUU T'PaKIAHCKUX 00sS3aHHO-
CTel YYaCTHHMKH T'PaKJAHCKUX MMPABOOTHOIIEHHI JOMKHBI AEHCTBOBATh JOOpocoBecTHO. HUKTO He
BITPaBe U3BJIEKATh TPEUMYILECTBO U3 CBOETO HE3aKOHHOTO WJIM HEI0OPOCOBECTHOTO MOBE/ICHHUS.

3HauyeHHe NPUHOMIOB. [IpUHIMIIBI rpakIaHCKOTO MpaBa HE TOJBKO OMPEENSIOT COAep-
’KaHUE KOHKPETHBIX MPABOBbIX HOPM, HO M CIIy’)KaT OPUEHTUPOM IIPU TOJKOBAHUM 3aKOHA U BOC-
MIOJIHEHUH TIPOOEJIOB B MPaBOBOM peryiaupoBaHnu. Kak ykazan BepxoBuwiii Cyn P®, mpaBo Ha
KOMIIEHCALIMOHHYIO BBIIIATY MOKET MEPEeXOAUTh B MOPSAKE HACIEAOBAHUS JIMIAM, HE UMEIOIIUM
CaMOCTOSITEJIHOTO TIpaBa Ha TaKylo BHIILIATY IO 3aKOHY, — 3TO PEIIeHUE JEMOHCTPUPYET ITPUMEHe-
HUE MMPUHLIMIA CIPABEIIMBOCTY U 3AILUTHI KIMYILIECTBEHHBIX ITpaB rpaxkJaH.

Cucrema rpakJJanckoro npasa

Cucrema rpaxaaHCcKOro MpaBa MpeCTaBIIseT cOO0M ero BHyTpeHHee CTpOeHue, 00bEeANHEHUE
I'PaKIaHCKO-TIPABOBBIX HOPM B MHCTHUTYTHI, TIOIOTPACIH U MHBIE CTPYKTYpPHBIE 00pa30BaHMUSI.

OcHOBHBIE 3JIeMEHTBI CHCTEMbI:

— Oo6mas yacTb — BKJIIOYaE€T HOPMBI, UMEIOIIMe oOIee 3HAYeHHe JJIs BCeX TpaxJaH-
CKO-TIPaBOBBIX MHCTUTYTOB: O CyObeKTaX, 0ObeKTax, C/IENIKAX, IPEJCTABUTEIILCTBE, CPOKAX, UCKOBOM
JABHOCTH, BEIIIHBIX MPaBax, OOIIHMX MMOJIOKEHUSIX 00 00s13aTeIbCTBAX M JJOTOBOPaX.

— Oco0eHHast YacThb — BKJIIOYAET HOPMBI, PETYIUPYIOIIUE OT/Ie/IbHBIE BUIbI 00513aTeIbCTB
(KyIuis-ripojiaka, apeH/a, moapsii, BO3ME3IHOE OKa3aHUe YCIIYT U JIp.), HACIEACTBEHHOE ITPaBo, MEX-
IOYHApOJHOE YacTHOE IpaBo, MpaBa Ha Pe3y/IbTaThl MHTEJJIEKTYaJbHOW JNEATEIbHOCTH U CPElCTBA
VH/IMBU/1yaIU3alliu.

IHopoTpacan rpaJaHcKoro npasa:

— BelllHOe MPaBO — MPaBO COOCTBEHHOCTH 1 OIPaHUYEHHBIE BEIIHBIE MTPABA;

— 00s13aTeJIbCTBEHHOE MPAB0 — O0IIHe MOIOXKEHUsT 00 0053aTeNbCTBAX U OTACTbHbIC BUIIBI
00513aTEIILCTB;

— HacJeJACTBEHHOe MPAB0 — HOPMBI O MEPEXO/ie UMYILECTBA YMEPLIETO K JIPYTUM JIMLAM;

— HHTEJUIeKTyaJbHOEe PAaBO — IIpaBa Ha Pe3y/IbTaTbl MHTEJUIEKTYaJIbHON JEeSATEIbHOCTU U
Cpe/CTBa MHAVBUAYAIN3ALNN;

— MeKAYHApOoJHOe YaCTHOEe NMPAaB0 — KOJUTM3MOHHBIE HOPMBI, ONPe/IEISIONIe IPUMEHH-
MOE€ ITPAaBO K OTHOIIEHUSIM C MHOCTPAHHBIM JIEMEHTOM;

— JIMYHbIe HENMYIIleCTBEeHHbIe MPaBa — HOPMBI O 3alUTe HeMaTePUATbHBIX OJIar.

IIpaBoBOii HHCTUTYT — COBOKYITHOCTb HOPM, PETyJIMPYIOINX OTHOPOAHBIE OOIIECTBEHHbIE
OTHOILICHUsI B paMKaXx IMOAOTPAcIu (Hampumep, MHCTUTYT KYIUTH-TIPOJaXku B 00S3aTEIbCTBEHHOM
npaBe, MHCTUTYT UCKOBOM aBHOCTH B OOIIEeH yactn).

CoBpeMeHHbIe TEHCHITH Pa3BUTHS CUCTEMbI I'PAKAaHCKOTO MpaBa BKIIIOYAIOT OOJIBIIINI OXBaT
YACTHONPABOBHIM PETYJIUPOBAHMEM OOIIECTBEHHBIX OTHOIIEHWA W Pa3BUTHE WX KJIACCH(PUKAIIMA,
pacimpeHre Kpyra y4aCTHUKOB MPAaBOOTHOIIEHUH (BKJIOYAst IMyOJIMYHO-TIPABOBBIE M KBA3UIIPABO-
CYOBEKTHBIE 00Opa30BaHUS), PECTPYKTYPU3AIMIO CUCTEMBI OOBEKTOB TPAKAAHCKUX MpaB (C yIETOM
HeMaTepuaibHbIX On1ar, HU(POBBIX MPaB).

AHaJjiorusi 3aKoHa U aHAJIOTUA NpaBa



E. Tomonckwmii. «['paxmanckoe mpaBo. Tom 1»

B cuiy MHOroo6pasusi oOIEeCTBEeHHBIX OTHOIIEHUH, PerylIupyeMbIX TPaXkJaHCKUM IPaBOM,
3aKOHOJATENb HE B COCTOSIHUM IPEyCMOTPETh BCE BO3MOXKHBIE CUTYyallUu. [IJ1 BOCIOIHEHUs TIPo-
6es1oB B mipaBoBOM peryspoBanuu cT. 6 'K P® npenycmarpuBaer qBa MexaHu3Ma.

Ananorus 3akoHa (1. 1 cr. 6 'K P®): B cimyyasix, Korja OTHOIIEHUS IPSIMO HE ypPeryaupo-
BaHbI 3aKOHO/IATEILCTBOM WJIU COTJIAIIEHUEM CTOPOH M OTCYTCTBYET MPUMEHUMBIN K HUM OObIYa, K
TaKUM OTHOLLEHHUSIM, €CJIU 3TO HE IPOTUBOPEUUT UX CYLIECTBY, IPUMEHSIETCS IPaXJAHCKOE 3aKOHO-
JATeJIbCTBO, PETYJIMPYIOIIEE CXOJHbIE OTHOLIECHUSI.

VYci0BusA NpUMeHeHNsI aHAJOTHH 3aKOHA:

— Hajumre npodesia B TPaBOBOM PEryIMPOBAHUY;

— OTCYTCTBHE COIJIALIEHHUsI CTOPOH IO JAHHOMY BOIIPOCY;

— OTCYTCTBHE IPUMEHUMOTO OObIYas;

— HENPOTUBOPEUUE CYLLIECTBY PETYJIUPYEMbIX OTHOILIEHHH.

Amnanorusi 3akoHa — crienuUIecKuil crnocod mpaBonprMeHeHHs, 0OYCIOBICHHBI OTCYT-
CTBMEM MCTOYHMKA I'PakJaHCKOTO 3aKOHOJATENIbCTBA, HEMOCPEICTBEHHO PEryIMpPYIOIIEro onpeae-
JIEHHBIE T'PaXJAHCKO-IIPABOBBIE OTHOILEHUS, U 3aKJIIOYAIOIINNCSA B IPUMEHEHUU JJIsl pa3pellieHus
IPaXXJAHCKO-IIPaBOBOI'O CIIOpPa UCTOYHUMKA, PETYIMPYIOIIETO CXOJHbIE OTHOIIEHUSI.

AnaJjorus npasa (1. 2 ct. 6 'K P®): npu HeBO3MOKHOCTH UCTIOIb30BaHUS AHAJIOTMH 3aKOHA
npaBa ¥ 0OSI3aHHOCTY CTOPOH OMPEIEISIOTCS HCXO/Isl U3 OOLIMX Havasl ¥ CMbICIIA TPk JAHCKOTO 3aKO0-
HOJIATEJIbCTBA (aHAJIOT WS TIpaBa) U TPeOOBAHMH JOOPOCOBECTHOCTH, PA3yMHOCTH U CIIPABE/ITTMBOCTH.

IIpumep u3 cyne6Hoi mpakTuku. [TocKombKy perieHre coOpaHHs Kak YaCTHOIPABOBasI
KaTeropusi UMeeT C/IENIOYHYIO MPUPOIY, K HEW JOIYyCTUMO MPUMEHEHHE MpaBujia O PeTPOAKTUBHOM
oroBopke coryacHo 1. 1 cr. 6 'K P® (ananorus 3akoHa).

Koncrurytmonnsiii Cyg P® B onpepenenuu ot 15.11.2007 Ne815-0-0 ykazan, 4To aHanorus
JOJKHA YCTPaHSATh MPOOEITHl B ITPaBe U 3aIlIUIIATh HHTEPEChl YYaCTHUKOB.
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KpaTtkuil pa300op npakTu4ecknx NpuMepoB

IIpumep 1. I'paxnanun MIBaHOB, SIBJIsISICH COOCTBEHHUKOM KBAaPTHPHI, CAMOBOJIBHO, O€3 TOJTy-
YeHUs1 HEOOXOAUMBIX pa3pellieHni, MPOU3BEI MepPeryIaHMPOBKY, OOBEMHUB KyXHIO U JKIITYI0 KOM-
HaTy. AIMUHUCTpaIys pailoHa MoTpedoBaja MPUBECTH TIOMEIIEHNE B MEPBOHAYAIBHOE COCTOSTHHUE.
Bonpoc: HopMaMu KakoWl OTpaciv MpaBa peryavpyloTcsl JaHHble OTHOIIeHWsA? Omegem: OTHOLIE-
HUS 110 NIEPEIUIAHUPOBKE JKUJIOTO TIOMELLEHUS] PETyIUPYIOTCSl HOPMaMHM KWJIMIIHOTO TpaBa, OIHAKO
TMOCJIEICTBHSI CAMOBOJIBHOM TEPETUIAHUPOBKY B BUZIe 00SI3aHHOCTH MPUBECTU MOMEIEHUE B TEPBO-
HayaJIbHOE COCTOSIHUE SIBJISIOTCS I'PakAaHCKO-IIPaBOBBIMU. B TaHHOM ciTy4ae Mbl BUJUM B3auMO/IEH-
CTBHE IBYX OTpaCJIel: )KMUJIMIIHOE NIPABO YCTAaHABIMBAET TPeOOBAHUS K MEPETUIAaHNPOBKE, a IPask/1aH-
CKO€ MPaBo OIpeJesIsieT paBoBble MociaeAcTBUsA Ux HapyueHus (cr. 29 KK P® Bo Bzaumocss3u co
ct. 12 TK P® o criocobax 3amuThl TpakAaHCKUX TIPaB).

Ipumep 2. [IBa npeanpuHuMaTeis 3aKTI0YWIY JOTOBOP NMOCTaBKY ToBapa. B moroBope npeny-
CMOTpEJIY, YTO B CJIy4yae MPOCPOYKH OIIaThl MOKYIATENb YIIJIAYMBAET MOCTABLUIMKY HEYCTOWKY B pa3-
Mepe 0,5% OT cTOMMOCTH HEOIJIAYeHHOI'0 TOBapa 3a KaKAblid JeHb NPOCPOYKHU. Bonpoc: Kakumu
HOpMamu OyJeT PyKOBOJICTBOBATBCS CYIl ITPU Pa3pellieHUH CIIopa, €CIH MOKYMaTelb COUTET pa3Mep
HEYCTOUKM 4Upe3MepHbIM? Omegem: cyl OyleT PUMEHSTh HOPMBI TPaXJaHCKOro mpaBa — cT. 330
I'K P® o nonsarum Heycroiku u ct. 333 'K P® o npaBe cyza yMEHbIIUTb HEYCTOWKY, SIBHO HECO-
pa3MepHyIo TIOCIEeCTBHUAM HapylleHus 00s13aTenbeTBa. [Ipu 3ToM OyaeT yuuThIBaThCsl AUCTIO3UTHB-
HBII XapaKTep I'pakJaHCKO-TIPABOBOTO PETYJIMPOBAHMS: CTOPOHBI CBOOOHBI B OTIpeIe/IEHIH pa3Mepa
HEYCTOWKH, HO 3Ta CBOOO/A OrpaHnYeHa TpeOOBaHNEM COPa3MEPHOCTH, YTO AEMOHCTPUPYET coueTa-
HUE JMCIIO3UTUBHBIX U MMITEPATUBHBIX HAYaJl B METO/E I'PaskIaHCKOTO MPaBa.

IIpumep 3. OO0 «Pomarirka» 0OpaTUIOCh B CYJ] C KICKOM K OBIBILIEMY JAUPEKTOPY O B3bICKA-
HUM YOBITKOB, IPUYMHEHHBIX €0 HEPa3yMHBIMU JACHCTBHUSIMHU MPH 3aKTIOUEHUH 3aBEIOMO YOBITOU-
HOM ceNKH. Bonpoc: K Kakoy TpyTiIie OTHOIIEHUH, BXOASIINX B IPEMET I'PaskIaHCKOTO MpaBa, OTHO-
CUTCS JaHHBIN criop? Omeem: JaHHBIN CHIOP BBITEKAET U3 KOPHOPAaTUBHBIX OoTHOWEHuH (1. 1 cr. 2 T'K
P®) — oTHOIIEHN, CBA3aHHBIX C yYaCTHEM B KOPIOPATUBHBIX OPraHU3ALMsAX UM C YIIPaBJICHAEM
umH. OTBETCTBEHHOCTh €IMHOIMYHOIO MCIOMHUTEIFHOTO OpraHa mepes 0OEeCTBOM peryanpyercs
cr. 53.1 'K P® u cnenmansHpiMu HopMamu DeepaiibHOro 3akoHa «O06 o01ecTBax ¢ orpaHuYeHHON
OTBETCTBEHHOCTBIO».

IIpumep 4. B 1oroBope apeH bl HEXUIJIOTO MOMEIIEHUSI CTOPOHBI HE ONPEESIIIIN, KTO HECET
pacxozipl 1O OrIaTe KOMMYHAIBHBIX YCIYT. Bonpoc: Kak pa3peiuTh JaHHbIA poden? Omeem: ipu-
MeHsieTcsl aHanorus 3akoHa (1. 1 cr. 6 'K P®) — ncnosne3yiorcss HOpMBbl 0 JOrOBOPE apeH/Ibl 31aHUI
1 coopyxkeruii (ct. 650—655 'K P®) u ob1ve nojoxeHus 0 pacnpeaesieHul pacxoIoB Ha Cofiep-
*aHue umyniectsa. [Io cMbICTy 3aKOHa, €CJTM MHOE He MPELyCMOTPEHO I0TOBOPOM, OpeMsl cofiepka-
HUSI UMYIIIECTBA JISKUT Ha €r0 COOCTBEHHUKE (apeHaoaaresie), eCii TOJIbKO MHOE pacipe/ielieHne He
BBITEKAET U3 CYIIECTBA apEHIHBIX OTHOIIeHUIA. Ecii Obl aHAOTMsI 3aKOHA OKa3aj1ach HEBO3MOKHOM,
cIe0BaJIo Obl 0OPATUTHLCS K aHAJIOTUH MPaBa, UCXOMs U3 TPUHIIUIIOB JOOPOCOBECTHOCTH, Pa3yMHO-
CTU ¥ cipaBeaauBocTH (1. 2 ctr. 6 'K P®).
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KoHTpoJbHBIE BONPOCHI 110 TEME

— Jaiite orpezeneHne rpaxkIaHCKOTo MpaBa Kak oTpaciu npasa. Kakue oO1iecTBeHHbIe OTHO-
IIEHUs COCTABJISIIOT €ro mpeameT?

— KakoBbI IpU3HAKU UMYIIIECTBEHHBIX OTHOIIEHUM, PETYIMPYEMBIX TPk JAHCKUM ITPaBoM?

— B uém paznuuue mMex1y JTMYHBIMA HEMMYIIECTBEHHBIMH OTHOIIEHUSIMH, CBS3aHHBIMU C
MMYIIECTBEHHBIMH, Y HE CBA3aHHbIMU ¢ HUMK? [IprBeauTe mpumepsl.

— OxapakrtepusyiiTe KOPHOPATUBHbIE OTHOIIEHWS KaK 3JEMEHT IpeIMeTa IpaxkJIaHCKOrO
npasa. Korga onun 6buti BKnoYeHs! B ripeamet ['K PO?

— Packpoiite conep:xaHue MeToAa rpakJaHCKO-IIPaBOBOIO pery1upoBaHus. B uém npossis-
eTcsl ero AUCHO3UTUBHOCTD?

— KakoBo cooTHoOIIeHNe MMITEpPAaTUBHBIX U JAWCIIO3UTUBHBIX HOPM B I'PaKJIaHCKOM IpaBe?
[TpuBenuTe mpuMepsl TeX U JPYTUX.

— Tlepeunciute U packpoiite copepkaHWe OCHOBHBIX Hayasl (IIPUHIIMIOB) I'PaXJAaHCKOTO
3aKOHO/IATENBbCTBA, 3aKpeIVIEHHBIX B CT. 1 'K P®D.

— Kaxoe 3Ha4eHe nMeIoT PUHLIUITHI IPask IAHCKOTO MPpaBa /115 PaBOIPUMEHHUTEIbHOM MpaK-
TUKHU ¥ BOCTIOJTHEHU I TTPOOEJIOB B TipaBe?

— Ornummre cucteMy rpaxJIaHCKOro npasa. Kakue CTpyKTypHbIE 2JIEMEHTHI OHA BKJIIOYaeT?

— HazoBute nogoTrpaciv rpax/IaHCKOro paBa U OXapakTepU3yruTe UX MpeaMer.

— Yro Takoe npaBoBoit nHCTUTYT? [IpuBenute nmpumepsl HHCTUTYTOB OOImei 1 OcoOeHHOI
yacTel IpakJaHCKOro MpaBa.

— [IpoBenute oTrpaHMUYeHUE TPAKIAHCKOTO MpaBa OT CMEKHBIX OTpacieil: aJMUHUCTPATUB-
HOT'0, CEMEMHOT0, TPYJOBOTO IIpaBa.

— YT0 Takoe aHaJIOrusl 3aKOHA U aHasIorus rnpasa? KakoBbl yCIOBHS U Tpeesibl X pUMeHe-
HuUs?

— B uém paznuuue Mex/1y aHaJlorven 3aKkoHa 1 aHasioruei rpasa? Kakoii n3 3TuX MexaHu3mMoB
MIpUMEHSIETCS B IEPBYIO ouepeb?

— KakoBo 3HaueHue MOHSTUI «JOOPOCOBECTHOCTh», «PA3yMHOCTb» U «CIIPABEIIUBOCTb» TIPU
MIPUMEHEHUH aHAJIOTUH TTpaBa’?

12
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CuryanmoHHbIE pajadyu

3aga4m NpoCTOro YypoBHsA CJI0KHOCTH

3agaua 1. ['paxnanvH [leTpoB mpruoOpEN B MarasuHe TeJeBU30p, KOTOPBHIN OKa3ajcs HEeWcC-
npaBHbIM. OH 00OpaTWiICsl K MPOAABILY ¢ TpeOOBAaHUEM O 3aMeHe ToBapa. Bonpoc: HOpMaMu Kakou
OTpac/Iv TIpaBa peryIMpyloTcs JaHHbie oTHOIIeHUs1? OOOCHYITE OTBET.

3anpaua 2. Onpenenure, Kakve U3 NEPEYUCICHHBIX OTHOLIEHUI BXOAAT B MPEIMET I'paxkIaH-
CKOro TIpaBa: a) MoJy4eHHe IpakIaHMHOM TacropTa; 0) 3aKJoueHHe JOroBopa KYIUIM-TIPOAAaXU
aBTOMOOWJISI; B) TIPUBJICYEHUE PAOOTHUKA K TUCHUIIMHAPHOM OTBETCTBEHHOCTH; T') HACJIEI0OBaHKE
KBapTUPBI; 1) peructpanus opaka. OOOCHy#HTe OTBET MO KaKIOMY IyHKTY.

3anaua 3. B noroBope rnoapsiaa CTOpOHbI PEAYCMOTPEIH, YTO TOAPSTINK OO3aH BHIITOTHUTh
PaboTHI IMYHO, O€3 pUBJICUeHU s CyOTIOAPSAYMKOB. Bonpoc: kKakast Hopma (MMIepaTUBHAS WU JTHIC-
MO3UTHBHAS) 3aKpeIUIseT JaHHOe MpaBuiio? MoOryT Jiu CTOPOHBI CBOMM COIVIAIIEHUEM MPEe1yCMOT-
peTb uHoe?

3anaua 4. I'paxnanud CuIopoB, HAXOASICh B COCTOSIHAM AJTKOTOJIbHOTO OIbSIHEHUSI, PO
CBOU aBTOMOOUJTH 3HAKOMOMY 3a IIeHY, 3HAUMTeJIbHO HIKe PhIHOUHOM. Ha ciieyrommuii qeHs oH o0pa-
THJICS B CYJ] C TpeOOBaHMEM MPU3HATD CAEJKY HEeUCTBUTEIBLHOM, CChUIASICh HA TO, YTO HE MOHUMAJ
3HAYEHUsI CBOUX JICHCTBUIA. Bonpoc: KakoW MPUHIIUI TPaKAaHCKOTO MmpaBa ObLT HApYIIEeH, eClTU CY[
YCTAQHOBUT, YTO MOKYTIATeh 3HAJI O COCTOSIHUM MTPOJABIA U BOCHOIb30BAJICS ITUM?

3agaum cpeHero ypoBHsI CJI0KHOCTH

3aaaua 5. OO0 «CrtpoitKom» nu AO «betoHCHa0» 3aKJIIOYMIN JOTOBOP TMOCTABKH CTPOU-
TEJIbHBIX MaTepualioB. B 10roBope CTOpOHbI HE ONPEAEINIIN, KAKUM TPAHCIIOPTOM U 3a Y€l CYET OCy-
IIECTBJISIETCSI IOCTAaBKa. Bonpoc: Kak ceayeT pa3pelnThb JaHHbI Tpoder B qoroBope? Kakne Hopmbl
I'K P® noanexar npumMeHeHUIo ?

3amaua 6. M3BecTHBIN XYIOKHUK CO3[a)l KAPTUHY U Tiepefall e€ B rajepero sl MPOAaKHu.
lanepest 6e3 cornacusi XylI0)KHUKA MCHOJIB30Baa N300pakeHre KapTUHBI B CBOEH KOMMEPUYECKOM
pekjiame. Bonpoc: Kakue TPYIIbl OTHOIIEHU (MMYIIECTBEHHbIE WIN JIMYHbIE HEUMYIIIECTBEHHbIE)
3aTparuBaloTCs B JaHHOU cuTyauun? Kakue npaBa XyJO)KHUKA HAPYIIEHbI?

3aaaua 7. AqMUHUCTpaIysi ropo/a MpUHSsIa OCTAaHOBJIEHHE, OOSI3bIBAIOIIEE BCEX BJIAICIIBIICB
HEKIJIBIX TIOMEIEHNH Ha LIEHTPATbHOM y/IUIle YCTAHOBUTD BHIBECKU €JMHOTO 00paslia 3a CBOM CUET.
Bonpoc: cOOTBETCTBYIOT JIU ISHCTBUS aAIMUHUCTPALIMH PUHIIUITY HEJOIYCTUMOCTH TIPOU3BOJIBHOTO
BMeIlaTeIbCTBa B yacTHble iena? O0ocHyiiTe 0TBeT co ceblikoy Ha cT. 1 'K PD u npaBoBbie no3uiium
BBICIIIMX CYJIOB.

3agaua 8. Yuactauk OOO «BekTop» oOpatuiicst B cyj ¢ TpeOOBaHUEM O MPU3HAHWUY Helel-
CTBUTEJIbHBIM pEIleHusI OOIIero cCoOpaHusi yUaCTHUKOB, CChUIASICh HA TO, YTO €ro He YBEAOMUJIIH O
MpoBeJeHNH coOpaHus. Bonpoc: K Kakoy TpyIire OTHOIIEHHUH, BXOISAIIMX B MPEAMET I'PaXaaHCKOrO
npaBa, OTHOCUTCS JaHHbINA criop? Kakumu HopMamu peryampyeTcst HOpsIOK CO3bIBa 00mIero coopa-
Hus yyactHUKoB OOO?

3aauu BHICOKOI'0 YPOBHS CJI0KHOCTH

3agaya 9. Mex 1y CTOpOHaMM 3aKJII0UEH I0TOBOP, HE ITPEYCMOTPEHHBIN 3aKOHOM UJIM UHBIMU
MIPaBOBBIMM aKTaMH, HO HE TPOTUBOPEYALMIA UM (HETTOMMEHOBaHHBIN J0roBop). B mporiecce ucros-
HEHUs1 BO3HHK CIIOP OTHOCUTEJIBHO TOPSIIKA PACTOPIKEHHS TAKOTO J0roBopa. Bonpoc: KakuM oOpa-
30M Cy/1 IOJUKEH pa3peluTh JaHHbI criop? KakoBa mocienoBaTeibHOCTh MPUMEHEHUsI ICTOYHUKOB
MPaBOBOI0 PEryJIMPOBaHUS B JAHHOM ciiydae? ApryMEeHTUPYWTE OTBET CO CChUIKOM Ha cT. 6 u 421
'K POD.

3angaua 10. I'paxganuH A. nmproOpén y rpaxaannHa b. 3eMenbHbIN ydacTok. Briocnencreuu
BBISICHUJIOChH, YTO HA MOMEHT IPOJAKK B OTHOLIEHUH Y4aCTKa UMeJIOCh OOpeMeHeHNe B BUJIE CEPBU-
TyTa, O KOTOPOM A. He 3HaJ U KoTopoe He ObU1o 3apeructpupoBaHo B EI'PH. Bonpoc: xakue npuH-
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LIMITBI TPAXKJAHCKOTO TpaBa Mojjieskar MpUMeHEHHIo TTpU pa3pelieHuu criopa Mexay A. u b.? Kakoii
MEXaHM3M BOCIIOJTHEHHSI TPOOETIOB (aHAJIOTHSI 3aKOHA WJTH aHAJIOTHS TIpaBa) CJIeAyeT UCTIONb30BaTh,
€CJIM B 3aKOHO/IATEJIbCTBE OTCYTCTBYET IIPSIMOE PEryIMpOBaHUE JAHHOW CUTYalluu ?

3apgaya 11. Mexay OByMsl MHAMBUAYAJIbHBIMU MPEINPUHUMATENSIMUA 3aKJIIOUEH PAMOYHBIN
JOTOBOpP O COTPYIHMYECTBE, B KOTOPOM HE OBUIM KOHKPETU3MPOBAHBI CYIIECTBEHHbIEC YCIOBUS
noctaBku. [1py BO3HUKHOBEHMHM CIIOPA OJIHA U3 CTOPOH COCJIAJIach Ha TO, YTO IOTOBOP SIBJISIETCS HE3a-
KJIIOYEHHBIM. Bonpoc: Kak COOTHOCSITCS] IPUHLIUIT CBOOO/IBI IOTOBOPA U TPeOOBAHUE ONPeIeIEHHOCTH
ero yciaoBuii? Kakumu KputepusiMu JOJIKEH pyKOBOJCTBOBATHCS CY[ IPU OLIEHKE 3aKITI0YEHHOCTU
pamMoOYHOro Jioropopa?

3anaua 12. B xoze mugpousaium O6usHec-mporeccoB kommnanus «TexnoCgepa» pazpado-
Tajla aJITOPUTM MCKYCCTBEHHOTO MHTEJIIEKTa, KOTOPbIA CO3MAET AU3aliH-MaKeThl 0e3 yJacTHs J4eso-
Beka. Bo3HMK Bompoc 0 MpaBOBOM OXpaHE TaKMX MAakKeToB. Bonpoc: OXBAaThIBAIOTCS JIA JAHHBIE
OTHOIIIEHUS MPEIMETOM IpaxJaHCcKoro npasa? Eciau ga, To K Kakoy rpyrie OTHOLIEHUN (MMyle-
CTBEHHbIE, JINYHbIE HEUMYIIIECTBEHHbIE, KOPIIOPATUBHBIE) OHM OTHOCATCA? Kakue TeHAeHIMM pa3BU-
THS TPaKAAHCKOTO [IpaBa OTPaKaloTcsl B JAHHOM Keiice?
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TecToBbBIE 3aMaHUS

Buvibepume o0oun npasunvHulii eapuarm omeema.

1. [TpeameT rpaxaaHCKOTO MpaBa COCTABJISIOT:

a) UMYIIECTBEHHbIE, TPYJOBbIC U CEMEWHbIe OTHOIICHMUS;

0) UMyILECTBEHHbIE U JIMYHbIE HEMMYIIECTBEHHBIE OTHOIIIEHHS, OCHOBAaHHBIE Ha PABEHCTBE,
ABTOHOMHHM BOJIM ¥ UMYITIECTBEHHOU CAMOCTOSITEIbHOCTH YYaCTHUKOB;

B) JIIOObIE OOIIECTBEHHBIE OTHOIIEHHS C YYaCTUEM I'Pak/IaH U I0PUANIECKUX JIUIL.

2. Kako#l MeTo[ paBoOBOro peryIvpoBaHus IpeodagaeT B Ipak/IaHCKOM TpaBe?

a) UMIIEPAaTUBHBIN;

0) IMCIO3UTUBHBIN;

B) METO/ BJIACTU ¥ TIOMYMHEHUSI.

3. lucrio3uTrBHASI HOpMa B I'PasKIAHCKOM TpaBe — 3TO:

a) HOpMa, KOTopasi He MOKET ObITh U3MEHEHa COIIAIIEHUEM CTOPOH;

0) HOpMa, KOTOpast TPUMEHSIETCsI, €CJI CTOPOHBI CBOMM COIJIAIIEHUEM He YCTAaHOBUJIM MHOE;

B) HOpMa, KOTOpasi MPUMEHSIETCS TOJIBKO M0 YCMOTPEHHIO CY/Ia.

4. Kako#l 13 nepeuyrcieHHbIX TPUHIIMIIOB HE OTHOCHUTCSI K OCHOBHBIM Ha4ajiaM T'PakIaHCKOTO
3akoHoparenberBa (cr. 1 'K P®)?

a) cB00O/Ia JOroBOPA;

0) pe3yMmIIYsi HeBUHOBHOCTH;

B) HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH.

5. JInvHble HEMMYIIIECTBEHHbIE OTHOIICHUS, HE CBS3aHHbIC C UMYIIIECTBEHHBIMHU:

a) peryJupyloTcs rpaJaHCKUM IPABOM B TIOJTHOM 00BbEMeE, BKJTIOUAsI IIepeiady U OTUYK/ICHNUE;

0) 3aIIUIIAIOTCS TPaXKIAHCKIM IIPABOM, €CJIM MHOE HE BBITEKAeT U3 CYIIeCTBA ITUX OJar;

B) HE BXOJSAT B MTPEAMET I'PakIAaHCKOTO MpaBa.

6. AHanorus 3aKoHa B IpaXJaHCKOM IpaBe MPUMEHSIEeTCs, KOr/a:

a) OTHOILIEHUSI IPSIMO yPETyJIMPOBAaHbI 3aKOHOIATEILCTBOM;

0) OTHOIIEHUSI NPSMO HE yperyJrpoBaHbl 3aKOHOAATEILCTBOM WM COMJIAIIEHHEM CTOPOH,
OTCYTCTBYET MPHUMEHUMBIN OOBIYall U 3TO HE IPOTUBOPEUMT CYIIECTBY OTHOIICHUH;

B) UMeeTCsI MPSIMOe yKa3aHUe 3aKOHA HA HEOOXOJMMOCTb TPUMEHEHH I aHAJIOTHH.

7. KopriopaTiuBHbIE OTHOIIEHHS OBUTH BKJIIOYEHBI B ITPEAMET I'PakIaHCKOTO MpaBa:

a) 'K PCOCP 1964 roga;

6) ®enepababiM 3ak0HOM OT 30.12.2012 Ne302-P3 (1. 1 cr. 2 'K PD);

B) Koncruryuumeinn P® 1993 rona.

8. [Ipu HEBO3MOXXHOCTH UCTIOb30BAHM I AaHAJIOTMH 3aKOHA MpaBa U 00s3aHHOCTH CTOPOH OIpe-
AENSIIOTCS UCXOAS U3:

a) oObIYaeB JeJI0BOro 000poTa;

6) OOIIMX HAYaJI ¥ CMBICTIA TPk JAHCKOTO 3aKOHOIATENbCTBA (aHAJIOTHS TIpaBa) ¥ TpeOOBaHUIA
I0OPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEAJIMBOCTH;

B) CyIeOHOTO YyCMOTpeHHs Oe3 KaKUX-JIMO0 OrpaHYCHUH.

9. OTHoIIIEHHM S, CBSI3aHHBIE C YYACTUEM B KOPITOPATHBHBIX OPraHU3AlIMsX WK C YIIPABJICHUEM
VMU, UMEHYIOTCS:

a) 00s3aTeIb,CTBEHHBIMU;

0) KOpIOpaTUBHBIMU;

B) OPraHU3alMOHHBIMHU.

10. OcHoBHO¥ (hopmON TpakIaHCKO-TTPABOBOIN OTBETCTBEHHOCTH SIBJISIETCS:

a) aAMMHUCTPATUBHBIN ITpad;

0) BO3MellleHre YOBITKOB;
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B) YTOJIOBHOE HaKa3aHUE.
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I'naa 2. UCTOYHHMKH IPakJaHCKOr0 MpaBa

Teopernueckue cBegeHus!

IlonsTHe M cHCTEMA HCTOYHUKOB IPaKJaHCKOro npasa

VcTouHMKY rpaxIaHCKOro IpaBa — 3TO BHEIIHUE (DOPMBI BBIPAKEHUS U 3aKPEIICHUS IPaX-
JAHCKO-IIPaBOBBIX HOPM. B poccuiickoi paBoBOM CHCTEME K MICTOYHHUKAM I'PaXJaHCKOTO [TpaBa Tpa-
JAULMOHHO OTHOCAT HOPMaTUBHbIE MPABOBbIE aKThbl, MEXAYHAPOJHbIE JOrOBOPHI, O0bIYaM, & B JIOK-
TPUHAJILHOM I1JIaHe 00CYyKJIaeTcsl U 3HAYeHUEe CyAeOHON MPaKTUKH.

B coorBerctBum ¢ Koncrurynmen P® rpaxaaHckoe 3aKOHOIATENIBLCTBO HAXOAUTCA B BEICHUN
Poccuiickoit ®epepanmu. ITo 03HAYAET, YTO HU CyOBeKTH PP, HM OpraHbl MECTHOTO caMOyIpaBJie-
HUS HE BIIpaBe NPUHUAMATD aKTbl, COAEPAKALIME HOPMBI I'PaXJAHCKOI'O IIpaBa.

Crarpa 3 'K P® omnpenenser cocraB rpaxIaHCKOTO 3aKOHOIATENBCTBA U UHBIX aKTOB, COIEP-
KalMX HOPMBI IPakJAHCKOTO IIPaBa, yCTaHABJIMBAs UX BEPTUKAJIBHYIO Hepapxuio. Cucrema UCTou-
HUKOB BBICTPaMBAEeTCs MO MPUHLMITY YOBIBAHUS IOPUIMUECKON CHUJIBL:

1. Koncrurynus Poccuiickoit ®enepanun. SIBisercss OCHOBOM BCEro rpaxIaHCKOrO 3aK0-
HOJATEJbCTBA, 3aKperuisis (pyH/IaMeHTaIbHbIe MPUHIMIIBI PaBEHCTBO BCeX (DOPM COOCTBEHHOCTH,
CBOOOJTy SKOHOMHUYECKOH JIeSITeNIbBHOCTH, HEMPUKOCHOBEHHOCTh YaCTHON COOCTBEHHOCTH, IPaBO Ha
CyAeOHYIO 3aIlUTY.

2. O0menpu3HaHHbIE MPUHIMIBLI 1 HOPMBbI M€K/ IYHAPOJHOT0 MPaBa U MeK/yHAPO/-
Hble J0roBopnl P®. CornacHo 4. 4 cr. 15 Koncturynmu P®, oHM ABIISIOTCS COCTABHOW YacThbIO
IIPaBOBOY cucTeMbl Poccry M MIMEIOT MPUOPUTET HaJl BHYTPEHHUM 3aKOHOATEILCTBOM B CIIy4dae KOJI-
JI3UU.

3. I'paxknancknii koaekc Poccuiickoit ®Penepanun. 3aHrMaeT [IEHTPaIbHOE MECTO B
cructeMe UCTOUYHMKOB. OH ycTaHaBIMBaeT oOIlee MPaBUIIO, 0 KOTOPOMY €ro HOPMBI UMEIOT OOJIb-
LIYI0 IOPUINYECKYIO CUJTY TIO OTHOLIEHHUIO K HOPMaM JIPYTUX 3aKOHOB, PETYJIMPYIOIIUX OJHOPOIHbIE
OTHOIIIEHUS.

4. Unrble penepanbHble 3aK0HBI. [J0KHB TPUHUMAThLCS B cooTBeTcTBUM ¢ 'K P®, a HOp™MBI
I'PaXJAHCKOIO IpaBa, CoAepkKalecs B APYIUX 3aKOHax, JOJKHBI COOTBETCTBOBATh Kozekcy.

BaxxHOl HOBEJJION ABJIAETCA yCTaHOBJIEHHBIM B 2016 romy 3arper Ha BKJIIOYEHHUE TTOJIOKEHN,
m3MeHAIuX 'K P®, B TeKCTBI 3aKOHOB, N3MEHSAIOIIMUX JAPYTUE 3aKOHOAATEIBHBIE aKThl UJIU COAEP-
KaIMX CaMOCTOSITENIbHBIN NIPeIMET MPABOBOTO PErYIMPOBaHM. DTO MPABHUJIO HAIIPABJIEHO HA o0ec-
reyeHue CTadMIIbHOCTU IPaXAaHCKOTO 000pOTa U MPEeJOTBPAILEeHUe «CKPbIThIX» n3MeHeHuil 'K PO.

S. Yka3sl IIpe3ngenra P®. MoryT perynupoBaTh IpaxxJaHCKUE ITPABOOTHOIIEHUS, HO HE
JoikHbl IpoTrBopednTsh 'K P® 1 nHbIM 3aKOHaM.

6. IloctanoBaenus IlpaBurenscrBa P®. [IpuHumaioTcss Ha OCHOBaHUM U BO UCHIOJIHEHUE
I'K P®, unbix 3akoHOB 1 yka3oB IIpe3unenta PO.

7. AkThl (hbeiepajbHBIX OPraHOB MCIIOJHHUTEJbHON BJAcTH. MMHUCTEpCTBA M HMHbIE
(benepasbHble OpraHbl UCTIOJTHUTEIBLHOU BIACTH MOTYT M3JaBaTh aKThl, COAEPKAIME HOPMBI I'Pax-
JAHCKOTI'O ITpaBa, TOJIBKO B CIy4asx M B Ipeleiiax, npegycMorpeHHsix 'K PO, npyrumu 3akonamu
Y UIHBIMU ITPAaBOBBIMM aKTaMH.

B cnyuae nporuBopeuns ykasa Ilpesunenra P® nnu nocranosnenus IIpaButenscrea PO I'K
P® nmm unomy 3akony npumensiercs 'K PO wim cooTBETCTBYIOIIMI 3aKOH.

AKTHI OpraHoB cyobeKTOB P® 1 OpraHoB MECTHOTO caMOYITpaBJIeHUsI HE OTHOCSITCS K aKTaM
IPaXJAHCKOIO 3aKOHOAATEIBCTBA. JTO NPUHUMIIAAIBHOE TOJIOKEHHUE, BHITEKAIOIEE U3 OTHECEHUS
I'PaXJAHCKOI'O 3aKOHOZATENbCTBA K MCKJIIOUMTENBHOMY BefieHuIo Poccuiickort ®eaepanuy.
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HelcTBHE TPa’kJaHCKOI0 3aKOHOJaTeJIbCTBa BO BPpeMeHH, B NPOCTPAHCTBE U IO
KPYTy JIHI

HelcTBHE BO BpeMeHHU. AKThI IPaXJAHCKOI'O 3aKOHOJATE/ILCTBA BCTYNAIOT B CUJTy C MOMEHTA
UX O(PUIMAIBHOTO OIYOIMKOBaHM S (€CJIM MHOW CPOK He yKa3aH B CAMOM aKTe) U 110 00IIeMy ITpaBUITy
HE UMEIOT 0OpaTHOM CUJIbI — OHU MPUMEHSIIOTCSI K OTHOLIEHUSIM, BOSHUKIIIMM T0C/IE BBEICHUST UX
B JICWICTBUE.

W3 s1oro obImero npaBuiia CyIecTBYIOT JBa BaXKHBIX UCKIIIOUEHHS:

Ilepsoe uckarouenue: NENCTBUE 3aKOHA PaCIIPOCTPAHAETCSl HA OTHOILIEHH ], BOHUKIIINE JI0 BBE-
JEHUs ero B JEWCTBUE, TOJIBKO B CIydasx, KOrJa 3TO MPsAMO MpeaycMOTpeHo 3akoHoM. [Ipumepom
MOJET CITy)KUTh TIPUIaHNE OOpaTHOM CHITbI HopMaM YacTu TpeThert 'K P 06 ocHOBaHMSAX U moce-
CTBUSIX HEJIEWCTBUTEJILHOCTH CEJIOK, O CPOKaX MCKOBOM JABHOCTHU M MpaBWJIaX UX UCUUCIIEHUS NIpU
BBeICHUM B JeiicTBre yacTu nepsoil ['K PO.

Bmopoe uckaiouenue: N0 OTHOLIEHUSIM, BOHUKILUM JI0 BBE/IEHUS B JEUCTBHUE aKTa I'pak/1aH-
CKOTO 3aKOHOJATEIbCTBA, OH MPUMEHSIETCS K TIpaBaM 1 0OSI3aHHOCTSIM, BO3HHKIIIUM TIOCJIE BBEICHUS
€ro B JIECTBHE. DTO MPABUJIO O3HAYAET, UTO JJIAIIMECS PAaBOOTHOLIEHUS (HallpUMep, 1I0rOBOPHbIE)
T0CJIe BCTYIUIEHUS B CHITy HOBOTO 3aKOHA HAUMHAIOT PETYJIMPOBATHCS UM B YACTH MPaB M 00s3aHHO-
CTeii, BOBHMKAIOIIMX TOCTIe STOM JIaThl, Ja’ke €CJIM CaM JIOTOBOP ObLT 3aKJIIOUYEH paHee.

CrienpanbHoe rpaBuiio cogepkurcs B cT. 422 I'K Pd: ecnu nocrie 3akmodeHus Joropopa npu-
HSAT 3aKOH, YCTAHABIMBAIONINI 00s13aTeIbHbIE AJ1s1 CTOPOH MTPpaBWJia, MHBIE, YeM Te, KOTOpPBIE IeHCTBO-
BaJIM IIPY 3aKJTI0OYEHUM JIOTOBOPA, YCIOBUS 3aKJIIOUEHHOTO JIOTOBOpPA COXPAHSIOT CUILY, KpOME CIly-
YyaeB, KOI/1a B 3aKOHE YCTaHOBJIEHO, UTO €r0 IEMICTBUE PaCIIPOCTPAHSAETCSl HA OTHOIIEHU S, BOHUKIINE
U3 paHee 3aKJI0YEHHBIX JOTOBOPOB.

HelicTBHe B mpocTpaHcTBe. ['pakiaHckoe 3akoHonaTenbecTBo PO neiictByer Ha Beeil Tep-
purtopun Poccuiickoit @eneparmu. VIckiiioueHrs: MOTYT OBITh YCTAaHOBJICHBI CAMMM 3aKOHOM (Hampu-
Mep, OCOOEHHOCTH MPABOBOTO PETYJIMPOBAHUS B OT/AEIBHBIX PETMOHAX) WM BBITEKATh U3 MEKIyHa-
POZIHBIX JOTOBOPOB.

HeicTBHe 110 KPYry Jiun. ['paxkaaHcKoe 3aKOHOAATEIbCTBO PaclipoOCTpaHsIeTCsl Ha BCEX JIUL,
HaxoJsAImuXxcs Ha Tepputopun P®: rpaxnan PO, nHOCTpaHHBIX TpaXkaaH, U1 6e3 rpaxaaHcTBa, poc-
CUHCKHMX M MHOCTPAHHBIX IOPUINYECKUX JIUII, & TaKXkKe MyOIndHO-TIpaBoBbie 00pazoBanus. OcoOeH-
HOCTH PUMEHEHM 1 I'PaXJAHCKOT'0 3aKOHOJATENILCTBA K OTHOLIEHUSM C Y4aCTHEM MHOCTPAHHbIX JIMLL
OMPEIEIIAITCI HOpMaMU MEXIyHapOIHOro yacTHoro npasa (pasaen VI 'K P®D).

O0b1uaii Kak HCTOYHUK FPakJIaHCKOro mMpaBa

Crarpst 5 TK P® omnpenensier oObuail Kak CIOXKHUBIIEECS U IMMPOKO MPUMEHSIEMOe B KaKOH-
60 00IaCTH MPeNPUHUMATETHCKOW UTM MHOM AEATEIbHOCTHY MTPABUIIO TIOBEJEHH S, HE TIPEeyCMOT-
PEHHOE 3aKOHOJIATENLCTBOM, HE3aBHCHMO OT TOro, 3a(pMKCMPOBAHO JIX OHO B KaKOM-JIMOO JIOKY-
MEHTE.

B ormure ot paHee AeNCTBOBABINEH peAaKlK, KOTOpasi TOBOpUIA 00 «0OBIYasIX JEI0BOTO
o0opota», HeiHeHHsIsA penakiys cr. 5 K P® pacumpuna cdepy npuMeHeHus: 0Obl4aeB, pacnpo-
CTpPaHMB UX Ha JIIOOYI0 00JIACTb IESATETHHOCTH, a He TOJIBKO Ha MpeANpUHUMaTeIbekylo. [1o neicTBy-
IOIIEMY I'PaskIJAHCKOMY 3aKOHO/IATEILCTBY MCTOYHUKOM IIpaBa MPU3HAIOTCS 0ObIYaK, TPUMEHsIEMbIC B
cepe npeanpruHIMAaTEIbCKUX OTHOLIEHUH (00bIYan JeJI0BOro 000poTa), a TAKKe B MHBIX 00JIaCTsIX.

JI71s1 mpr3HAHMS TTPaBUIIA TTIOBEAEHHS 0ObIYaeM HEOOXOAMMBI CIIEAYIONIHE YCTIOBHS:

— OHO JIOJDKHO OBITh CJIOXKUBIIAMCS, TO €CTh JIOCTATOYHO TMOCTOSIHHBIM M ONPEeIEHHBIM B
CBOEM COIEPKAHUU;

— OHO JIOJIKHO IIPUMEHSATHCS HIMPOKO, a HE UMETh y3KOCIIELMAIbHbINA, YACTHBIN XapaKTep;

— OHO He J0JKHO OBITh MPEyCMOTPEHO 3aKOHOIATETLCTBOM.

BaxHo oT/uaTh MpaBoBoi 00BIYal OT JeJI0BOro OOBIKHOBeHUsI. OObIvai o0s13aTesieH Jisl Bce
OTpPaC/H, TOrJa KaK JeJ0Boe OOBIKHOBEHHE — 3TO JIOKAJbHAs MPAKTUKA B3aMMOOTHOIIEHUN JIBYX
WJIA HECKOJIBKMX KOHTPAreHTOB, KOTOpasi IOKa3bIBAETCS Yepe3 MPUMEPHI TOBTOPSIOIIUXCS IEHCTBHIA.

18



E. Tomonckwmii. «['paxmanckoe mpaBo. Tom 1»

O6brvaii He TpeOyeT MUCbMEHHO! (PUKCAIMU — OH CYIIECTBYET B BUE YCTOWYMBOU TPAJULIUH.
OnHako OH MOXeT ObITh OIMYOJMKOBAH B MEYaTH WM M3JI0KEH BO BCTYNHBIIEM B 3aKOHHYIO CHITY
CyaeOHOM aKTe.

[No ouepeqHOCTH MPHMEHEHH S 00bIYaK CTOSIT MOCIIE 3aKOHOAATEbCTBA U JOrOBOpoB. OHM ITpu-
MEHSIIOTCS TIpY OOHAPYKEHUU B 3aKOHOAATEIbCTBE Mpodesia, KOTOPBI He BOCIIONHEH COIAIlIeHUEM
cropoH. ['pak1aHCKUI1 KOJIEKC caM HEOHOKPATHO OTChUIAET MPaBOIPUMEHHTENsS K 00bryasam: cT. 309
'K P® npennuceiBaeT UCMIOMHATH 00SI3aTEIbCTBA HAJISKAIUM 00pa3oM cOOOpa3HO 3aKOHY, HHBIM
MPAaBOBBIM aKTaM, a MPU UX OTCYTCTBUM — OPUEHTUPYSACh Ha oObruan; cT. 314 'K P® ycranasmu-
BaeT, YTO €CJIM HU 3aKOH, HHU JIOTOBOP HE OMPEAEIISIOT CPOK UCIIONHEHUSI, OH AUKTYETCS] OObIYasIMU
JeJI0BOro 000poTa.

Oo6brvyamn, mpoTUBOpeYalye 003aTeSIbHBIM I YYACTHUKOB COOTBETCTBYIOIIETO OTHOIICHUS
TOJIOKEHUSIM 3aKOHOJIATENIbCTBA WM AOTOBOPY, HE MPUMEHSIIOTCSI.

CyneOHas npakTHKa U €€ 3HaUeHNe B CHCTeMe HCTOYHHKOB IPak/IaHCKOro npasa

Borpoc 06 oTHeceHun CyaeOHOW MPAKTUKM K UCTOYHUKAM T'PaXJAHCKOTO IpaBa SIBISIETCS
OJIHUM U3 HanOoJiee AMCKYCCUOHHBIX B OTEUECTBEHHOW MPABOBOM TOKTPUHE.

CornacHo (hOpMATBHO-IOPUAMYECKOMY TOXOLY, OCHOBAHHOMY Ha OYKBAJILHOM TOJKOBAaHUU
'K P®, cynebnas npakTuka, nocraHoieHus [Inenyma BepxosHoro Cyna P® u cyneOHbIi mipetie-
JEHT He SIBJIAI0TCS UCTOUHMKAMU IpaxaHckoro npasa. Bepxosubiii Cyn P® ocymectsiser opunm-
aJIbHOE TOJIKOBaHME 3aKOHO/IATe bCTBA, HO CaM IIPAaBOTBOPUYECTBOM He 3aHuMaetcs. Cynps, paccMar-
puBas JeJ10, 0 KOTOPOMY CJIOXKHJIACH CyneOHasi MPaKTUKa, MOXET BBIHECTU U MHOE pellieHue, eCIIH
yOekKIEH B TOM, UTO CJIOKHMBILASCS MMPAKTUKA HE COOTBETCTBYET 3aKOHY.

He oTHOCHTCS K YMCITy MCTOUHUKOB I'PaKAaHCKOTO MTPaBa U CyeOHbIN MPeLeIeHT — pellieHue
Cyda Mo KOHKpeTHOMYy Jiey. Takoe pelieHue siBsieTcsi 00s13aTelIbHBIM TOJIBKO /TSl JIUII, Y9aCTBYIO-
IMX B JJAHHOM JieJie, M He UMeeT 00sI3aTeNIbHOW CHJIBI TSI Cy/IeH, pacCMaTpUBAIOIIMX aHAJIOTMYHOE
IeJo.

OpHako B I0pUAMYECKON JUTEPATYpEe IMPOKO MPEACTABIEHA U MHAsl TOYKa 3peHus. MHorue
TEOPETUKU CUMTAIOT, YTO B CHJTy MHOTOKPATHOTO IIPUMEHEHUS 1 (PaKTUIECKO 00s13aTeIbHOCTH IS
HIDKECTOSIIIMX CyAoB noctaHosieHus [Tnenyma BepxosHoro Cyna PP 1 0030pbI cyneOHOM PaKTHKH
(bakTHUECKH MPUOOPETAIOT CBOMCTBA UCTOYHUKOB IPABa.

[NonmHoMoursiMU IO (POPMHUPOBAHMIO CY/IEOHOM MpakTHKY 0OnanatoT Bepxosusiil Cyn PO uepes
cBoii [Tnenym. ['1aBHast X pOJIb COCTOUT B YCTAaHOBJICHUH €IMHOOOPA3HOTO MIOHMMAaHUS ¥ IIPUMEHe-
HUS ITPakJaHCKO-TIPaBOBBIX HOpM. O000IeHNs CyaeOHOM MPaKTUKU U3AAI0TCS B (popMe IMOCTAHOB-
nenuii [Inenyma Bepxosnoro Cyna PO.

[pakTrueckoe 3HaYeHUe OOOOIIEHHI CyIeOHON MPAKTHKK 3aKJI0YaeTcsl B HEOOXOOUMOCTH
MIPUBECTH BCE CUTYallUM MPUMEHEHUS U TOJKOBAHWs HOPM TPakJaHCKOTO IMpaBa CyJaMu OOIIei
IOPHUCIUKITNN U apOUTPAKHBIMU CyIaMU K €IMHOOOPA3HIO.

B cyneGHOI npakTHKe BCTpEYaloTCs CIyvau, KOrja 1Mo aHAJIOTMY MPUMEHSUIM He TOJIBKO caM
3aKOH, HO U NpaBOBble NMO3ULIMH BbicHIMX cy0B. Tak, PAC MOCKOBCKOrO OKpyra npH pa3pelieHuu
criopa pykoBoAcTBoBaics nocraHoBieHueM [Ipesunnyma BAC P® no cxonHoMy Bonpocy, NpUMEHUB
ero No aHajaoruu Ha ocHopanuu 1. 1 cr. 6 'K P®.

IIpuMeHeHne rpakJaHCKOr0 3aKOHO1aTeJIbCTBA 110 AHAJIOTHH

B cuiy MHOroo6pasusi oOIEeCTBEeHHBIX OTHOIIEHUH, PErylIupyeMbIX T'PaXkJaHCKUM IPaBOM,
3aKOHOJATENb HE B COCTOSIHUM IPEYyCMOTPETh BCE BO3MOXXHBIE CUTYyallUu. [IJ1 BOCIOIHEHUs TIPo-
6esoB B mipaBoBOM peryimpoBanuu cT. 6 'K P® npenycmarpuBaer qBa MexaHu3Ma.

AnaJjiorus 3axoHa (1. 1 cr. 6 'K P®) npumensercs B ciyyasx, KOrja OTHOLLEHHUS [TPSIMO He
YPEryIMpoBaHbl 3aKOHO/IATEIbCTBOM WJIM COIVIAIIEHUMEM CTOPOH M OTCYTCTBYET IPUMEHUMBIA K HUM
oObryaid. K TakuM OTHOIIEHUSIM, €CJTU 3TO He POTUBOPEUUT MX CYIIECTBY, IPUMEHSIETCS TPask/I1aH-
CKO€ 3aKOHOJATeJIbCTBO, PETYJIMPYIOIIEE CXOJHbIE OTHOLIEHUSI.

YciioBus pUMEHEHW s aHAJIOTUX 3aKOHA:
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— Hajmume npodesia B TPaBOBOM PEryJIMPOBAHUY;

— OTCYTCTBHE COIJIAILICHHUsI CTOPOH IO IAHHOMY BOIIPOCY;

— OTCYTCTBHE IPUMEHUMOTO OObIYas;

— HEIMPOTUBOPEYHE CYIIECTBY PEryJIUpPYEMbIX OTHOILICHHUH.

Koncrurymonnsiii Cyg P® B onpepenenuu ot 15.11.2007 Ne815-0-0 ykazan, 4To aHaIorus
JOJKHA YCTPaHSTh MPOOEITHI B ITPaBe U 3aIIUIIATh HHTEPEChl YYaCTHUKOB.

Cyzpl HepeKO MPUMEHSIIOT aHAJIOTHI0, OCOOEHHO KOTIa peub UIET O MpaBe yYaCTHUKOB U Opra-
HOB YITpaBJICHUs Ha JIOCTYII K TIokymMeHTaM. Harrpumep, HopMbl 060 OOO npuMeHsUTUCH 110 aHAJIOTHN
K HeKOMMepueckoy opranu3aiuu (aeno Ne A40—60834/2019).

AmHasnorusi He IpUMEHsIeTCs B ClIy4ae, eClii 3aKOH MPSIMO YPEeryJIupoBajl Te WM UHbIE OTHO-
IICHHUS.

AnaJjorus npasa (1. 2 cr. 6 'K P®) npumensiercs npu HEBO3MOKHOCTH UCIIOIb30BAHUS
aHayiornu 3akoHa. [IpaBa 1 00513aHHOCTH CTOPOH OMPENeNSIOTCS UCXO/s U3 OOIIMX HAaval U CMBICTIA
IPaKIaHCKOTO 3aKOHOAATENbCTBA (QHAJIOTHS MpaBa) U TpeOOBaHUI T0OPOCOBECTHOCTH, PA3yMHOCTH
Y CIIPaBeJIMBOCTH.

Amnanorusi npasa sIBIsIETCSI CyOCHIUAPHBIM MEXaHU3MOM IO OTHOIIEHHIO K aHAJIOTUHU 3aKOHA
Y IPUMEHSIETCS] TOJIBKO TOT/A, KOT/Ia HEBO3MOKHO HAUTH CXOIHYIO HOPMY, PErYIHpPYIOIIyIo OJM3Kue
OTHOILICHUSI.
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KpaTtkuil pa300op npakTu4ecknx NpuMepoB

IIpumep 1. Uepapxust HOpMATHUBHBIX aKTOB. [ pakaaHIH 00paTUJICA B CYJI C HICKOM O B3bIC-
KaHMM HEYCTOMKH 3a MPOCPOUKY MCTIOHEHHs 00s13aTeNbcTBa. B 000CHOBaHME pasMepa HEyCTOMKH
OH cocyajicsi Ha moctaHoBjieHue [lpaButenbctBa P®, ycraHapinuBalolee IMOBBIIIEHHBIA pa3Mep
HEYCTOWKH JIJIs1 ONpe/IeIEHHON KaTteropun o0si3atenbeTB. OTBETUMK BO3paxal, cchinasick Ha ['K PO,
KOTOpPBIY TpeycMaTpuBaeT MHOW MOPSIOK OINpeeieHns pa3Mepa HeYCTOMKH. Bonpoc: Kakou akT
MOJVIEKUT TIpuMeHeHut0? Omeem: cornacHo 1. 5 c1. 3 'K P® B ciiydae npoTuBOpeunsi MOCTaHOBIIE-
Hus [IpaBurenscrea P® 'K PO npumensercsa 'K PO. Cyn ynosneTBopui Bo3pakeHUs] OTBETUMKA
1 npuMeHn1 HopMmbl Kozekca.

IIpumep 2. /leiicTBue 3aKoHa BO BpeMeHH. | siHBaps 2025 roma BcTymwil B cuity (ene-
PaJIbHBIN 3aKOH, U3MEHSIOMIMI MTPaBUJIa FOCYIAPCTBEHHON PErUCTPAIIK IPaB Ha HEJBIKMMOE UMY-
1mecTBo. ['pask1aHuH pUOOPEN KBapTUPY IO JOTOBOPY KYILUTH-TIPOAAXH, 3aKIIOUEHHOMY 15 nexalpst
2024 ropa, OIHAKO C 3asiBJICHHEM O TOCYIapCTBEHHOW PEeruCTpaIuy mepexoja npapa COOCTBEHHOCTU
obparwmics 20 sHBaps 2025 roga. Bonpoc: KakuM 3aKOHOM — CTapbIM WJIM HOBBIM — PETYJIMpY-
ercsl IOPSAAOK PErucTpaluu B JaHHOM cityyae? Omeem: TIOCKOJIbKY ITPAaBOOTHOIIEHHUE 110 PErucTpa-
K (0OSI3aHHOCTb OOPATUTHCS 32 PETHCTpAllMell U cama IMpoIieAypa) BO3HUKAET MOCTe BBE/ICHUS
HOBOI'O 3aKOHA B JIEWCTBUE, TPUMEHSIOTCS HOBbIe MpaBuia. CornacHo cr. 4 'K PO akTbl rpaxian-
CKOTO 3aKOHO/IATe/IbCTBA PUMEHSIIOTCSI K OTHOIIIEHHU M, BOSHUKIIIMM TIOCJIE BBEICHH I MIX B ICUCTBUE,
a M0 OTHOILIEHUSIM, BO3HHUKIIIAM JI0 TOT0, — K IPaBaM U 0OSI3aHHOCTSIM, BO3HUKIIIAM TI0CTIE BBEJe-
HUSI aKTa B JICVCTBUE.

IIpumep 3. O6b1uaii B cyaedHoil npakTuke. Mex Iy NOCTAaBIIMKOM U TIOKyTaTeIeM BO3HUK
CIIOp O CPOKE OIIaThl ToBapa. [JoroBop He cofepskal yCaoBHs 0 cpoke oruiathl. [TocTaBimmk TpedoBa
OIUIAThl HEMEJIEHHO TOCIIe TIOCTaBKH, IMOKYIATeNb CChITAJCS Ha CIIOKHUBIIYIOCS B JaHHOW OTpaciu
MPaKTHKY NPeIOCTaBIeHUs] OTCPOUKH u1atexa Ha 30 qHel. Bonpoc: OIIeKUT JIM IPUMEHEHUIO yKa-
3aHHas pakThKa? Omeem: na, ecnu OyaeT TOKa3aHo, YTO TaKasl MPAKTUKA SBJISIETCS CIIOKUBIIUMCS
Y IIMPOKO NMPUMEHSEMBIM B JAHHOW 0OJIACTH JESITEbHOCTH MPABUJIOM TOBEJEHUS, HE TPEyCMOT-
PEHHBIM 3aKOHOMATeIbcTBOM. B cuity cr. 5 u cr. 314 'K P® nipu oTcyTcTBUM B TOTOBOpPE YCIIOBUS O
CpPOKE UCIIOJTHeHUsT 0053aTeNIbCTBA OH OIpeessieTcss 00BYasiMU JIEJIOBOTO 000POTa.

IIpumep 4. AHajorusi 3aKoHa B KOPNOPATHBHBIX OTHOIIEHUSIX. YUYaCTHUK HEKOMMep-
YEeCKOW OpraHM3aly MOTpeOOBaN MPEJOCTABUTh €My JOKYMEHTHI O JeSITEeIbHOCTH OpraHW3alliHy.
VYcraB opraHu3anum U cielMaibHOE 3aKOHOJATEILCTBO O HEKOMMEPUYECKMX OpraHU3allMsIX He COAep-
’KaJIi HOPM O TIOPSIJIKE MPEIOCTABIEHH S TAKUX JOKYMEHTOB. Bonpoc: Kak pa3pemTh JaHHbIA criop?
Omeem: cya IPUMEHWIT TIO aHAJIOTMH 3aKOHa HOpMBI PefiepaibHOro 3akoHa «O0 odiecTBax ¢ orpa-
HUYEHHOW OTBETCTBEHHOCTHIO» O MpaBe YYaCTHHKA HA TOMy4YeHHe MH(pOPMAIMU U JIOKYMEHTOB
oomectBa. B mene Noe A40—60834/2019 cyn npumennn Hopmbl 00 OO0 Kk HEKOMMEpPUYECKO# opra-
HU3AIIMH, YKa3aB, YTO 3TO HE MPOTUBOPEUHT CYIIECTBY OTHOIICHUH.
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KoHTpoJbHBIE BONPOCHI 110 TEME

— [laiite onpeneneHrie UICTOYHMKA IPak/IaHCKOro npasa. Kakue BUbl HCTOUHUKOB BbIIEJS-
I0TCS1 B POCCUICKOM MPaBOBOM cucTeMe?

— KakoBa cucrema MCTOUHMKOB I'pakJAaHCKOro Ipasa, 3akperiéHHas B cT. 3 'K P®? Oxa-
paKkTepU3yiTe UX UEPAPXHUIO.

— B u4ém BeIpaxkaerca BepxoBeHCTBO I'paxgaHckoro xkogekca PP 1o OTHOLIEHMIO K MHBIM
(benepanbHBIM 3aKOHAM, COZIEPXKAIIMM HOPMBbI I'PakJAHCKOr'O Mpasa?

— Kaxkosbl ocobenHoctr BHeceHus: udmeHeHnid B 'K P®? [Touemy 3akoHOmaTe b 3ampeT
BKJIIOYATh TAKME U3MEHEHUS B «CMEIIaHHbIE» 3aKOHBI?

— Moryt 1mu cyobekTsl P 11 opranbsl MECTHOTO caMOyIpaBJieHUsI IPUHAMATh aKThl, COAEpXka-
I1e HOPMBI TpakIaHCKoro npaea? OOOCHYITE OTBET.

— KakoBbl npaBusIa AEMCTBUS aKTOB I'PaXAAHCKOTO 3aKOHOZATEIbCTBA BO BpeMeHH? B uém
3aKJII0YaeTcs oOIee MPaBIJIO O HEIOMYCTUMOCTH OOPATHOW CHJIBI?

— B kakux ciaydasx 3aKoHy MOXeT ObITh IpuaaHa oOpatHas cuina? [Ipusenute mpumepsl u3
3aKOHOJIATENIbCTBA.

— Kak npumeHsiercss HOBbIM 3aKOH K JUISIIMMCSI MIPAaBOOTHOLIEHUSM (HampuMmep, K paHee
3aKJII0YEHHBIM JJOTOBOpam) ?

— OxapakTrepusyiTe 1eiCTBUE I'PakJaHCKOIO 3aKOHOAATEIbCTBA B IIPOCTPAHCTBE U 110 KPYTy
JIMLL

— [Haiite onpesenenue oobrvast. KakoBbl ero mpu3Haky M yCJIOBUS MPU3HAHMS ITPaBUIIa MOBe-
neHnd oosryaem?

— B uéMm ommuure npaBoBoro o0bryasi OT JeJI0BOr0 OOBIKHOBEHUsI?

— Kakoe MecTo 3anrMaeT 0ObIYail B ieépapXxuy UCTOYHUKOB I'paskaHcKoro npasa? [Tpu otBete
ucnonesyiire cT. 309, 314 TK PD.

— SBnsercs nu cyaeOHas MPaKTUKA UCTOYHUKOM I'paxkJaHCKoro rnpaBa? Kakue Touku 3peHust
CYIIECTBYIOT 10 3TOMY BOIPOCY B IOPUINYECKON JTOKTpUHE?

— Kakosa posb nocranosnenuii [1nenyma Bepxosnoro Cyna P® B perynupoBaHuu rpakiaaH-
CKUX IIPaBOOTHOILIEHUI?

— Yto Takoe aHasiorus 3akoHa? KakoBbl ycjoBUsI €€ MpUMeHeHu s ?

— Yrto Takoe aHanorus npaea? B kKakux ciy4asx oHa NMPUMEHSETCS U YeM OTIMYAeTCs OT
aHaJIOTMU 3aKOHa?

— KakoBa nocneoBatebHOCTb PUMEHEHH I ICTOYHMKOB TIPU 0OHapykeHUH Mpodera B mpa-
BOBOM PETYJIMPOBAaHNH (3aKOH — JIOTOBOP — 00bIYail — aHaJIorus)?
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CuTyanuoHHbIE 3212491

3aga4m NpoCTOro YypoBHsA CJI0KHOCTH

3apaua 1. ['paxnanun npuoOpEn aBTOMOOWIs y Aujiepa. B moroBope Kyrum-npojaxu CTo-
POHBI ITPEAYCMOTPEITH, UTO BCE CIIOPBI Pa3pEIaloTCsi B COOTBETCTBUH C 3aKOHOAATEIbCTBOM CyObeKTa
P®, Ha TeppuTopun KOTOPOro HAXOOUTCS AUJIep. Bonpoc: COOTBETCTBYET JIM TAKOE YCJIOBUE 3aKOHY ?
Oo6ocnyiite otBeT co cchlkoi Ha cT. 3 'K P® u cr. 71 Koncruryuuu PO.

3apaua 2. Onpezenure, Kakue U3 NEPEYUCIIEHHBIX aKTOB OTHOCSITCS] K MCTOYHMKAM I'pakAaH-
ckoro mpasa: a) Koncruryus P®; 6) mocraHoBieHre aIMUHUCTPAITK TOPOa O TIOPSI/IKe pa3Meltie-
HUS HECTAIIMOHAPHBIX TOPrOBbIX 00BbEKTOB; B) YKa3 [pesunenta P®; r) uncrpykims banka Poccuwy;
1) nocraHosyenue [Inenyma Bepxopaoro Cyna P®. O6ocHy¥iTe OTBeET.

3apgaua 3. PenepanbHblil 3akoH, uaMeHsouwmii cr. 333 'K P® o npase cyna ymeHblnath
HEYCTOIKY, ObLT ormyOnmkoBaH 1 mapta 2025 roga u Betynwl B cuity 1 anpens 2025 ropa. 15 mapra
2025 roga Mex/1y CTOpOHaMU ObLT 3aKJTIOUEH JIOTOBOP, MPeyCMaTPUBAIOIINIA HEYCTOMKY B pa3Mepe
1% ot cymMBbl Jo/ra 3a KaxkIplil AeHb pocpouky. Crnop o B3bICKAHMM HEYCTOMKHM BO3HUK 15 Mas
2025 roga. Bonpoc: 1o KakuM TIpaBuiaM (CTapbiM WM HOBBIM) CYJ OyJeT paccMaTpUBaTh BOITPOC 00
yMEeHbIIIeHU! HeyCTONKU? OOOCHYITE OTBET.

3aga4da 4. CTOpoHBI 3aKJIIOYIIIU IOTOBOP MOCTABKU, B KOTOPOM HE ONPEIEININ, KAKMM TPaHC-
MOPTOM OCYIIIECTBIISIETCS JOCTaBKa ToBapa. B JaHHOM oTpaciu clIokuics oOblvail JOCTaBKU TOBapa
XKEJIE3HONOPOKHBIM TPAHCIIOPTOM 32 CUET OCTABIIMKA. Bonpoc: MOXET Jiv Cyl IPUMEHUTH STOT OOBI-
Yail py pa3petieHuy Cropa o0 pacnpene/eHuH TPAHCIIOPTHBIX pacxonoB? Kakue ycinoBus Ajist 3Toro
IOJDKHBI OBITH COOMIONEHDI?

3agaum cpeHero ypoBHsI CJI0KHOCTH

3apaua 5. B joroeope noapsga CTOpOHbI NMPELYyCMOTPEIIU, YTO BCE CHOPbl pa3peralTcs 1o
3aKOHOJIATENIbCTBY, AEUCTBOBABILEMY HA MOMEHT 3aKJII0UYEHUsI I0TOBOPA, HE3aBUCUMO OT MOCIIELYyI0-
IIMX U3MEHEHUI 3aKOHa. Bonpoc: cOOTBETCTBYET JIM Takoe yciioBUe 3akoHy? Kak 0HO cooTHOCUTCSA
coct. 422TK PO ucr. 4 'K PO?

3aaauya 6. [TocTaBuMK 1 MOKyNaTe/ib B TeUEHHE MATH JIET COTPYTHUYATN Ha YCTIOBHSIX MOCTO-
riatel B Tedyenue 10 HEW mocie MOCTaBKH, YTO MOATBEPXKIAIOCh UX MEPENUCKON U TUIATEXHBIMU
JIOKyMeHTaMu. B ouepetHOM JI0roBope OHUM He yKa3aii Cpok oruiaThl. [ToctaBiuk notpedoBa npen-
OIJIaThl, CChLIASICh Ha OTCYTCTBHE YCJIOBHS O CpOKe B loroBope. [TokynaTesb HacTavBas Ha COXpaHe-
HUM IPEKHEro Nopsiika. Bonpoc: MOKET 1 CJI0KUBIIASCA MEXAYy CTOPOHAMH IIPAKTUKA pacCMaTpH-
BaThCs Kak 0ObIyai? KakoBbl IpaBOBBIE MOCIENCTBUS TAKOW MPAKTUKU?

3anaua 7. PenepanbHbiM 3akoHOM OT 1 peBpasist 2025 rona OpuM BHeceHbI n3MeHeHust B ['K
P®, kacatonuecs nopsiika 3aKJII0UeHMS I0roBopa apeH ibl HeIBUAKUMOCTH. OJJHAKO 9TU U3MEHEHUsI
OBLIN BKJIIOYEHB! B 3aK0H «O BHECEHNN U3MEHEHHU B OTIEIbHBIE 3aKOHOIATENIBHEIE aKThHI POCCUIICKON
denepaumm», KOTOPBIN OHOBpEMEHHO U3MeHs1 Tak:ke Hasnoroswiii koneke P u KoAIl P®. Bonpoc:
COOTBETCTBYET JIM TaKoi criocod BHeceHus1 u3meHenuit B 'K P® tpedoBanusm cr. 3 'K PO? Kakue
TIOCJIE/ICTBUS 3TO MOKET MOBJIEYb?

3anmaua 8. ['paxganun A. (rpojaasell) U rpaxjaaHuH b. (Mokymaresb) 3aKJIIOUYWIA TOTOBOP
KYIUTM-TIPOfIaXku 3eMebHOrO yyactka B 2020 rogy. B 2025 rogy BeTymnuil B CHIly HOBBIM 3aKOH, YCTa-
HABJIMBAIOIINI JOTIOTHUTEIIbHBIE TPeOOBaHUS K (popMe TaKHUX A0roBOpoB. CTOPOHBI PEIIUIN BHECTH
n3MeHeHus B 10roBop B 2025 roxy. Bonpoc: NOIKHBI I OHU COOMIOAATh HOBBIE TpeOOBaHUs K (hopme
MIPY 3aKJTIOYEHUH JOTIOJHUTEBHOTO coraienus? O60cHyiTe OTBET co cchlIKol Ha cT. 4 'K PO.

3aauu BHICOKOI0 YPOBHS CJI0KHOCTH

3agaya 9. Mexy cTopoHaMM 3aKJIIOUEH HETTOMMEHOBAHHBIN JIOTOBOP, HE YPETrYJIMPOBAHHBIN
Hu ['K P®, Hu nHBIMM 3akOHaMu. B rpoliecce UCTIONHEHUS BO3HUK CIIOP O MOPAAKE paCTOPKEHUs
TAaKOTO JIOrOBOpa. J1oroBop HE COAEPKUT YCIOBUM O PACTOPKEHHMHU, OObIYau 1O JAHHOMY BOIPOCY
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OTCYTCTBYIOT. Bonpoc: KakuMm 00pa3oM Cy[ A0JDKeH pa3peluTh AaHHbN criop? KakoBa mocnenoBa-
TEJILHOCTh NPUMEHEHHs] UICTOYHMKOB TMPaBOBOTrO peryarpoBanusi? Kakue oOipe Hauana rpaxaaH-
CKOT'O 3aKOHO/IATENILCTBA MOTYT OBITh UCTIOJIb30BaHbI?

3anaua 10. ApOuTpaxHbIi Cy/1 pacCMaTpUBAJI CIIOP O B3bICKAHUU YOBITKOB C OBIBILIETO AUPEK-
Topa oOmecTBa. [IpsAMBIX HOpM, peryaupyloluX NOPsIOK ONpeAeieHHus] pa3Mepa yObITKOB B JaH-
HOW KOHKPETHOW CUTYalluU, B 3aKOHO/ATEIbCTBE HEe OKa3aioch. Cy/l MepBOM MHCTAHIIUKU TTPUMEHUIT
0 aHAJIOTUH 3aKOHA HOPMBI O TIOPsIJKE OIpeiesieHrsT YOBITKOB MY HapYIIEHUH JOTOBOPHBIX 00si-
3arenbcTB. CyJ anesuIsIliMOHHOW MHCTAHIIMM OTMEHWII PElIeHHe, YKa3aB, YTO aHaJIOrMs 3aKOHa B
JaHHOM CJTyyae HelpHMEHMMA, TTOCKOJIbKY OTHOIIEHUS SIBJISIIOTCS KOPIOPAaTUBHBIMU, a HE 00si3a-
TEeJILCTBEHHBIMU. Bonpoc: olleHuTe NpaBOMEPHOCTD MO3UIMI Ccyl10B. Kakue Kputepun npuMeHeHus
AHAJIOTMH 3aKOHA JIOJKHBI OBITH COOMIONIEHBI?

3anaua 11. B cyne6HOM 3aceiaHnu UCTell cocnaiicsi Ha noctaHoneHue [Tnenyma BepxoBHoro
Cyna P® ot 2023 roga, KOTOpoe, M0 €ro MHEHHIO, IPSIMO PETYJIUpPYET CIIOPHYIO cuTyanuio. OTBeT-
YUK BO3paskasl, CChUIasICh Ha TO, 4TO NocTaHoByieHus [Inenyma BC P® He sBISI0TCS MCTOUHMKAMU
IIpaBa U HEe MOTYT CIIy’KMTh OCHOBAHUEM J1J151 yAOBJIETBOpeHus UcKa. Cyabsl yKa3all, YTO OH He CBSA3aH
npaBoBoy no3uumeit [IenymMa u MoXeT BRIHECTH MHOE pellieHHne. Bonpoc: olieHUuTe IPaBOMEPHOCTh
MO3ULIMI CTOPOH U cyabu. KakoBo opugnueckoe 3HaueHue nocranosieHuid [lnenyma BepxoBHoro
Cyna P® B coBpeMeHHOI1 paBOBOM crcTeme?

3anmaua 12. B cepe mmdpobix puHaHcoBbix akTUBOB (LIPA) croxuiach ycToiumuBas mpak-
THKA, COIVIACHO KOTOpOM oneparop MH(MOpPMaMOHHON cucteMbl npu Bbiycke LIPA yaepxkusaer
KOMMCCHIO B pa3Mepe 1% OT cyMMBI CZIeNIKH. DTa MPAKTHKA HE 3aKpeIuieHa B 3aKOHOATENIbCTBE, HO
IIMPOKO MPUMEHSIETCS] BCEMU yYaCTHUKaMU phiHKA. OJIMH U3 UHBECTOPOB OCMOPUII TPABOMEPHOCTD
yZAepKaHusl KOMUCCUM, CChUIASCh HA OTCYTCTBHE COOTBETCTBYIOLLIEH HOPMBI B 3aKOHE U B JJOTOBOPE.
Bonpoc: MOXeT 1 JaHHAasI PAKTUKA PacCMaTPUBAThCS KaK MpaBoBOi 00ObIuaii? Kakue nokasareis-
CTBa HEOOXOAMMO MPEACTABUTD ISl TIOATBEPKICHUS CyIIeCTBOBaHuUs 0Obvasi? Kak cyn nomkeH pas-
pewmTs crop?
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TecToBbBIE 3aMaHUS

Buvibepume 00un npasunehblii éapuarnm omeend.

1. I'paxnaHckoe 3akoHOaTeNLCTBO cortacHO Koncturyuuu P® HaxonuTes B BeeHUU:

a) Poccuiickoit ®eneparym 1 cyobekToB PO coBMecTHO;

6) uckmountensHo Poccmiickont Penepanum;

B) cyOBeKTOB P® 1 MyHUIIMNIAIBHBIX OOpa30BaHU.

2. Hopmbl rpaxJaHCKOro IpaBa, coepKaluecs B Jpyrux (eaepaibHbIX 3aKOHAX, JOIKHBIL:

a) cooTBeTcTBOBaTh [ paxkganckoMy Koxuekcy Pd;

6) cootrBerctBoBaTh KoHcTHTy1mu P®, Ho MoryT npotuBopeunts 'K PO;

B) COOTBETCTBOBaTh yKazam lIpesunenrta PD.

3. B cinyvae npotuBopeuus nocranonsiyenus Ilpasurenscrea PO I'paxganckomy konekcy PP
MIPUMEHSIETCS:

a) nocraxHosiyienue IIpasurenscrea P®;

0) I'paxmanckuii kogekc PO;

B) yka3 IIpe3unenra PO.

4. AKTBI rpakIaHCKOTO 3aKOHOJATEIIbCTBA TI0 0OIeMY TpaBUITY:

a) UMEIT 0OpaTHYIO CUITY;

0) He UMEIOT OOPATHOM CHJIBI M TIPUMEHSIIOTCS] K OTHOIIEHHSIM, BO3HUKIIIMM T10C/IE BBE/ICHUS
UX B JICHCTBUE;

B) MIMEIOT OOPaTHYIO CUJTY TOJIbKO B OTHOIIEHUH JISIIUXCS MIPAaBOOTHOILIICHHUH.

5. JleiicTBre 3aKOHA pacCHpOCTPAHSIETCS] HA OTHOIIIEHUsI, BO3HUKIIIUE 0 BBEIEHUS €ro B JIeH-
CTBUE, TOJIBKO B CIIydasix, KOrja:

a) 9TO MPEeYyCMOTPEHO I0TOBOPOM CTOPOH;

6) 9TO MPSIMO MPEYCMOTPEHO 3aKOHOM;

B) 9TO COOTBETCTBYET OOBIYAsIM JEIOBOr0 000pOTA.

6. O0Opryaem mpu3HaETCS:

a) moOoe MpaBUJIO TOBEEHUS, CJIOKHUBILIEECS B OTHOIICHUSIX MEKAY JBYMSI KOHKPETHBIMU
KOHTpareHTaMu;

0) CIOXUBITIeECS W MIMPOKO MPUMEHsIEMOe B KaKOU-TMO0 00NacTv JesTeIbHOCTH TPABUIIO
MOBEIEHUS1, HE MTPEYCMOTPEHHOE 3aKOHOATEILCTBOM;

B) IIPABUJIO MOBEJIEHU S, 3aKperyiEHHOe B noctaHoByieHnH [Lienyma BepxoBHoro Cyna P®.

7. O6bIuan, MpOTUBOpPEYAIIMe 0Os3aTeIbHBIM IS y9aCTHUKOB COOTBETCTBYIOIIETO OTHOIIEHUSI
TOJIOKEHUSIM 3aKOHOJIATEIbCTBA WIN OTOBOPY:

a) MPUMEHSIIOTCS, €CJIM OHU IIMPOKO PACIIPOCTPAHEHBI;

0) He IPUMEHSIOTCS;

B) MPUMEHSIIOTCS TOJIBKO C COTIacusi 00enuX CTOPOH.

8. AHasiorus 3aKoHa NPUMEHSIETCS IPU OTCYTCTBUU:

a) TOJIbKO 3aKOHO/IATEIbHOTO PEryINpPOBaHUS;

0) 3aKOHOJATEJILHOTO PErYJIMPOBAHMSI, COIIAIICHHUSI CTOPOH Y IIPUMEHNMOTO 0ObIvas;

B) CyneOHOU MPAaKTHKH 0 JaHHOMY BOIIPOCY.

9. [1pu HEBO3MOXXHOCTH UCTIOb30BAHM I aHAJIOTMH 3aKOHA MpaBa U 00s3aHHOCTH CTOPOH OIpe-
JEJISAI0TCS UCXOAS U3:

a) nocranosneHui [lnenyma BepxosHoro Cyna P®;

6) 001X HAYaJI ¥ CMBICTIA TPk JAHCKOTO 3aKOHOIATENbCTBA (aHAJIOTHS TIpaBa) ¥ TpeOOBaHUIA
I0OPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEAJIMBOCTH;

B) PEIIEHUI1 BBICIIMX CYJOB IO QaHAJIOTUYHBIM JEJIaM.
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10. TTocranosnenus [1nenyma Bepxosaoro Cyna P® ¢ (hopmasibHO-I0pUAUYECKON TOUKU 3pe-
Hus (1o I'K PO):

a) SABJISIIOTCS] ICTOYHUKAMM I'PakJAHCKOTO MPaBa;

0) He ABJIAIOTCS MCTOYHUKAMU TPAKIAHCKOTO TpaBa, HO COfiepkaTr o(pUIMaIbHOE TOJIKOBAHNE
1 00s13aTeJIbHBI JIJIS1 HUKeCTOSIIINX CYJIOB;

B) MMEIOT IIPUOPHTET HaJl (peJiepaIbHBIMUA 3aKOHAMMU.
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I'naBa 3. I'pak1ancKoe MPAaBOOTHOIIIEHHE

Teopernueckue cBegeHus!

IToHsiTHe M NPU3HAKHU I'PAKIAHCKOT0 MPAaBOOTHOMIEHUS

I'paxxpaHckoe MPaBOOTHOIIEHWE — 3TO YPETyIMPOBAaHHOE HOpPMamM T'PakJAaHCKOIO IpaBa
OOIIECTBEHHOE OTHOIIIEHHE, YYACTHUKHM KOTOPOTO BBICTYINAIT B KAUECTBE HOCHUTENEH CyObEKTHBHBIX
IPaKIAHCKUX TIPaB M 003aHHOCTEH, 00eCIIeYeHHBIX BOBMOKHOCTBIO TOCYIapPCTBEHHOTO TTPUHYK/Ie-
HUS.

['pasknaHckoe MPaBOOTHOIIEHUE MPEACTABISAET COOON IOPUINYECKYIO CBS3b MEXAY CYyObeK-
TaMH, BHIPAKAIONIYIOCS B HAIMYMY Y HUX B3aUMHBIX TIpaB 1 00s13aHHOCTel. OHO BO3HMKAET Ha OCHOBE
HOPM T'Pa)k/JIaHCKOIO MpaBa U IOPUANYECKHUX (PAKTOB, CYyHIECTBYET B (pOpMe MPABOBOW CBA3U KOH-
KPETHBIX JIUI] U 00ECTIeYnBACTCS MEPaMU TOCYIaPCTBEHHOTO MTPUHYKICHUS.

IIpu3HaKu rpakJaHCKOro NMPaBOOTHOIIEHUS:

— IOpuanyeckoe paBeHCTBO YYaCTHHUKOB — HHU OJIHA U3 CTOPOH He 00JIa/IaeT BIACTHBIMU
MOJTHOMOYM MM 110 OTHOUIEHHUIO K APYTOM, B OVIMYME OT AIMUHUCTPATUBHBIX IPABOOTHOLEHH.

— ABTOHOMHS BOJIM YYACTHHKOB — CTOPOHBI CAMOCTOSITEJIbHO, 110 CBOEMY YCMOTPEHHIO
MPUHUMAIOT PellieHUe O BCTYTUICHUU B TIPAaBOOTHOIIICHUE, BRIOOPE KOHTPAreHTa, ONpe/Ie/IeHUH CONep-
JKaHHSI MPaB U 003aHHOCTEH.

— HNMymecTBeHHAsi CaMOCTOATENbHOCTh YYACTHHKOB — KaX[Iblil YYaCTHUK OONagaeT
000CO0IEHHBIM UMYIIIECTBOM M OTBEYAET MM IO CBOMM 00S13aTEIbCTBAM.

— BoJaeBoii xapakTep — rpa)JaHCKHE MTPABOOTHOIIEHU S BO3HUKAIOT, KaK IMPAaBUJIO, TIO BOJIE
MX YYaCTHUKOB (CHEJIKU, IOTOBOPHI) TUOO MO BOJIE OIHOTO U3 HUX (OJHOCTOPOHHUE CHIENKH, TPUYH-
HEHUE BpeAa).

— O6ecneyeHHOCTH roCy/1apCTBEHHBIM NPUHY KI€HNEeM — B ClTyJae HeUCTIOTHEHU I WU
HEHAJIJIeKAIIEero UCTIOJTHEHUsI OOSI3aHHOCTH YIIPABOMOYEHHOE JIUIIO BIIpaBe OOPATUTHCS B CY[ 3a
3alMTON HAPYIIEHHOTO IpaBa.

— NHanBuayaan3upoBaHHOCTD Cy0O'beKTHOTO COCTaBa — B OOJIBIIIMHCTBE T'PakKIAHCKUX
MIPABOOTHOIIEHUI CTOPOHBI CTPOT'O OIpe/ie/ieHbl (MCKTIOUEHHE COCTABIISIOT A0COMIOTHBIE TPABOOTHO-
IIEHHMS], T/Ie YIPAaBOMOYEHHOMY JIMITY TPOTUBOCTOUT HEOIPEAEIEHHBIN KPYT 00SI3aHHBIX JIMIT).

OT1inune OT HHBIX BH/I0B IPABOOTHOIIEHMI1:

— OT aJIMMHHMCTPATHBHBIX — OTCYTCTBHE BJIACTU U MOIYMHEHUS], PABEHCTBO CTOPOH;

— OT TPYAOBBIX — CaAMOCTOATEIBHOCTh Y HE3aBUCUMOCTb UCIIOJTHUTES, OTCYTCTBUE MOAYH-
HEHMS MTpaBWJIaM BHYTPEHHETO TPYIOBOTO PACHIOPSAIKA;

— OT ceMelHbIX — MPEUMYIIECTBEHHO UMYIIIECTBEHHbIN XapaKTep, XOTs JIMYHbIe HeUMYIIle-
CTBEHHbIE OTHOILIEHUS TaKKe BXOAAT B MPEIMET I'PaK JAHCKOTO IpaBa.

CTpykTypa rpakJjaHCcKoro mpaBooTHOIEHHSI

CrpyKTypa Ipa)[JaHCKOrO MPAaBOOTHOLIEHWS BKJIIOYAET TPU B3aMMOCBS3AHHBIX 3JIEMEHTA:
CYOBEKTbI, OOBEKTHI U CONIEpKAHME.

Cy0beKTbI rpakJJaHCKUX MPABOOTHOMIEHHIT — 3TO YYaCTHUKH MTPABOOTHOIIICHHS, HaJle-
JIEHHBIE TPKIAHCKON MIPABOCYOBEKTHOCTHIO (TIPABOCIIOCOOHOCTBIO U JIEeCIOCOOHOCTHIO). B cooTBeT-
crBuM co cT. 2 'K P® cyOobekramu sIBISIOTCS:

— ¢usnyeckue nuna (rpaxaade PO, uHoctpaHHble rpaxiaHe, quia 0e3 rpaxaaHCcTBa);

— IOpUIMYECKUE JIMIa (KOMMEpUYECKHE U HEKOMMEPYECKUE OpPraHu3alin);

— myOnuHO-TIpaBoBbie 0OpazoBanust (Poccuiickas Penepanus, cyobekTsl PO, MyHHITUIATD-
Hble 00pa30BaHus).
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B kax10M MpaBOOTHOIIEHUH BBIAGSIOT YIIPABOMOUEHHYIO CTOPOHY (HOCUTENSI CyObEeKTUBHOTO
npaBa) 1 0OsI3aHHYI0 CTOPOHY (HOCUTESI CYOBEKTUBHOM 00S13aHHOCTH). B TBYCTOPOHHUX (CHHAJUIAr-
MaTUYECKHUX) IIPAaBOOTHOILLIEHUSIX Kak/1asi CTOPOHA OIHOBPEMEHHO SIBJISIETCS U YIIPAaBOMOUYEHHOM, U
00s13aHHOW (HANpUMep, B AOTOBOpE KYIUIU-TIPOAKHU MPOJABEll MMEeT MpaBo TpeOOBaTh OIUIATH U
00s13aH Tepenarh ToBap; MOKyMaTejb UMeeT MpaBo TpeOoBaTh Nepeayn ToBapa 1 00s13aH ero orJia-
TUTb).

O0beKTHI rpakJaHCKUX MPABOOTHOMIEHHIT — 3TO TO, TI0 MOBOY Y€ro BO3HUKAET U OCY-
IIECTBIISIETCS JeSITeIbHOCTD CyObekToB npaBooTHoIeHus. Ctatbst 128 'K P® otHOCHT K 00BbEKTaM
IPaXJAHCKUX IPaB:

— BeIy (BKJII0YAst HATMYHBIE IEHBIY M JOKYMEHTAPHBIE LIeHHbIE OyMarn);

— MHOE UMYIIECTBO, B TOM YHMCJIe Oe3HAIMYHBIE ICHEKHbIE CPeICTBA, Oe3/10KyMEHTapHbIE IICH-
Hble OyMaru, UMyIIECTBEHHBIE MTpaBa (BKJII0YAs HU(POBBIE NIPaBa);

— pe3yJbTaThl padOT U OKa3aHUE YCIIYT;

— OXpaHsieMble pe3y/IbTaThl MHTEJIJIEKTYaIbHOM JIEATEIHOCTU U IPUPABHEHHBIE K HUM Cpel-
CTBA MHAMBU/IyIN3aIMU (MHTEIUIEKTYaIbHasl COOCTBEHHOCTD);

— HemarepuasbHble O1ara ()KU3Hb, 310POBbE, JOCTOMHCTBO JIMYHOCTH, YECTh U J0OpOe UMs,
JIeJIOBasl peryTalus v ap.).

OOBEKT MPaBOOTHOLIEHUS HE CeAyeT CMEIUBATh C IpeaMeToM gorosopa. [Ipeamer gorosopa
— 3TO TO, IO TIOBOJLY Y€ro CTOPOHBI JOCTUTAIOT COTJIaIlIeHH sl (Hampumep, KOHKpeTHasl Belllb, padoTa,
ycayra). OObeKT MpaBOOTHOIIEHHUS] — OoJiee MMPOKast KaTeropysi, OXBAThIBAOINAS JTIOObIE MaTepH-
aJIbHBIE U HeMaTepHrasibHbIe O1ara, 1o MOBOLY KOTOPBIX BO3HUKAIOT MpaBa M 00sS3aHHOCTH.

Coaeprkanue rpakJaHcKoro NpaBoOTHOIIEHHsI 00pa3yloT CyObEKTUBHbIE I'PaKIaHCKUE
npaBa U CyObEKTUBHBIE IPAKIAHCKIE OOSI3aHHOCTU €T0 YYaCTHUKOB.

CybvexmueHoe 2paxcoanckoe npago — 3To0 Mepa BO3MOKHOIO MOBEJEHUS YIIPABOMOUYEHHOTO
nuia, odecredeHHasi IPUAMYECKUMHU OO0S3aHHOCTSMU JIPYTHX JIMII M TapaHTHpPOBaHHAsI Trocynap-
crBoM. OHO BKJIIOYAET TpY NPAaBOMOYUS:

— IMPaBOMOYME Ha COOCTBEHHbIE AEHCTBHS (BOZMOXHOCTb CAMOCTOSITEILHO COBEpINATh I0pH-
JOUYECKU 3HAYMMBbIE IEUCTBUA);

— mpaBoMouHMe TpeOOBaHUsI (BO3MOXHOCTh TPeOOBAaTh OT OOS3aHHOIO JIMIA COBEPIICHUS
OIpeJeEHHBIX JEUCTBUI WM BO3JEPXKaHUs OT HUX);

— IPaBOMOYHME HA 3aIUTY (BO3ZMOXHOCTb OOPATUTHCS K TOCYJAPCTBEHHOMY TPUHYKJICHUIO B
clly4yae HapyllIeHus MpaBa).

CybvexmueHas paicoanHcKkas 00A3aHHOCH — 3TO Mepa JIOJKHOTO MOBEJEHUS 00s13aHHOTO
M1, YCTAHOBJIEHHAsI 3aKOHOM MJIM JI0TOBOpOM. OHa MOXET ObITh aKTMBHOM (COBEpIIUTDH OMpejie-
JIEHHOE JeHCTBHE: TIepeiaTh TOBAP, BBIIOIHUTH padoTy, YIUIATUTh JEHBIH) WU MIACCUBHOU (BO3IEp-
JKaTbCsl OT COBEPIICHHS OIPEACIEHHBIX JEUCTBUI: He HapyIaTh MPaBO COOCTBEHHOCTH, HE pa3Iiia-
math KOH(UACHIIMATbHYI0 HH(OPMAITHUIO).

Kuaccndukanus rpakjancKuX NpaBoOTHOIEHUI

Knaccudukanms rpaxIaHCKMX PaBOOTHOLIEHUI UMEET Ba)KHOE TEOPETUUECKOE U IIPAKTUYe-
CKOE 3HaueHHe, MO3BOJISAS MPABUILHO OMPENeTUTh IPUMEHUMBIE HOPMBI TIPaBa M CIIOCOOBI 3aIIUTHI.

1. IIo npegMeTy NpPaBOBOro pPeryJMpoBaHusA (XapakTepy peryJiupyeMbIX OTHOIIe-
HUM):

— NMymecTBeHHbIE IPAaBOOTHOEHHUSI — UMEIOT SKOHOMUYECKOE COJEPKaHNE, CBSI3aHbI
C IPUHAJIEKHOCTBIO MaTepHabHBIX OJ1ar (BEIHbIe TPABOOTHOIICHHS) HJTH UX TTEPEXO0I0M OT OIHUX
JIMIT K ApYTrUM (00sI3aTesTbCTBEHHbBIE, HAC/IEJCTBEHHBIE TPABOOTHOIICHHUS).

— JIuyHble HeMMYIIeCTBEeHHbIe PABOOTHOMIEHNsI — BO3HUKAIOT 110 MOBOAY HEMATepu-
QJIBHBIX OJ1ar (JKM3Hb, 37J0POBbE, YECTh, IOCTOMHCTBO, eJI0Bast penyTais, aBTopcTBo). [logpaszaens-
I0TCS1 Ha CBSI3aHHBIE C UMYIIIECTBEHHBIMU (MCKJIIOUMTENIBHBIE TpaBa Ha Pe3y/IbTaThl MHTEUIEKTYalIb-
HOH JIeSITeIbHOCTH) M HE CBSI3aHHBbIE C HUMU (HEOTUYKAaeMble JINYHbIe OJ1ara).
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2. ITo creneHnu onpe/IeJIEHHOCTH CYyOLEKTHOTO COCTAaBA:

— AOGCOIIOTHBIE MPABOOTHOIIIEHUSI — YIIPABOMOUYEHHOMY JIUITY TPOTHBOCTOMT HEOTpe/ie-
JIEHHBIN KPYT 00s3aHHBIX JIMII, KOTOPBIE TOJKHBI BO3JIEPKUBAThCS OT HApyIleHUs ero npasa. Kiac-
CHUECKUI MpUMep — MPaBO COOCTBEHHOCTU: COOCTBEHHUK BITPaBe BJIA/ICTh, TIOIL30BATHCS M PACIIO-
PSAKATBCSA BEIbIO, a BCE OCTAIBHBIC JIMIA 00sI3aHbI He TPENsATCTBOBATh MY B 9TOM M HE HapyllaTbh
ero mpaso.

— OTHocHTeJIbHbIE MPABOOTHOIMIEHUSI — YIIPABOMOYEHHOMY JIMIYy IPOTUBOCTOUT CTPOTO
orpeeéHHOe 00sI3aHHOE JIMTIO (MJIM HECKOJIBKO JiuiT). [TpriMep — 00s3aTesTbcTBO U3 JOTOBOpa: Kpe-
JWUTOP BIIpaBe TPeOOBATh UCIOIHEHUS TOJIBKO OT KOHKPETHOTO JIOJDKHUKA.

3. 1o cnoco0y y10BJIeTBOPEHHSI HHTEPECOB YIIPABOMOYEHHOT'0 JINIA:

— Bengablie NpaBOOTHOLIEHNsSI — UHTEPEC YIMPaAaBOMOYEHHOTO JIMIIA YIOBJIETBOPSIETCS 3a
CUET TIOJIE3HBIX CBOMCTB BEIlW IMOCPEICTBOM COOCTBEHHBIX JICHCTBUIA. BelHble mpaBa HOCAT abco-
JIOTHBIW XapakTep, CIEAYIOT 3a Belblo (MPaBO CJEJOBAHUS) U 3alUINAIOTCS BEUTHO-ITPABOBBIMU
WCKaMU (BUHIUKAIIMOHHBIN, HETraTOPHBIN).

— Oo6s3aTeJibCTBEHHBbIE IPABOOTHOIIEHUS — WHTEPEC YIPABOMOYESHHOTO JIMIA YOBJIe-
TBOPSIETCS 3a CUET JISHCTBUI 0OSI3aHHOTO JIUIIA (TTepeaaTh Belllb, BBITIOIHUTH paboTy, OKa3aTh YCIyTY,
YIUIATUTD JeHbI1). O0s3aTeNIbCTBEHHBIC MPaBa HOCSAT OTHOCUTEILHBIA XapakTep U 3alHIIA0TCs 00sI-
3aTeIbCTBEHHO-TTPABOBBIMU MCKAMHU.

4. Ilo byHK1IMOHAJIBLHOMY HA3HAYEHHIO:

— PeryasiTuBHbIE IPABOOTHOMIEHUSI — BO3HUKAIOT U3 MPABOMEPHBIX JIEUCTBUI (C/IETIOK,
JIOTOBOPOB) U HAIIPABJICHbI HA YIOPSIOUEHNE HOPMAJIbHBIX SKOHOMUUYECKUX OTHOIICHUN.

— OxpaHnnTeJibHbIE MPABOOTHOMIEHUST — BO3HUKAIOT U3 HETTPABOMEPHBIX JIEHCTBUI (TTpU-
YUHEHHWE Bpela, HEeOCHOBaTeIbHOe OOOoraleHre, HapylleHne JI0rOBOpa) W HallpaBJIeHbl HA 3aIlUTY
HapYIIEHHBIX MTPaB U BOCCTAHOBJIEHUE UMYIIIECTBEHHOT'O MOJIOKEHUSI TIOTePIEBILIErO.

5. Ilo pacnpegeneHnio NpaB U 00A3aHHOCTEIN:

— IIpocThie NPaBOOTHOLIEHNSI — Yy OJHON CTOPOHBI TOJILKO MPABO, y JAPYrol — TOJBKO
00513aHHOCTD (HApUMep, 003aTeIbCTBO U3 TPUIMHEHUS Bpe/ia: TIOTEePIIEBIINI UMEET MPaBO Ha BO3-
MellleHre Bpea, MPUUNHHUTENTh — OOSI3aHHOCTh BOBMECTHTH ).

— CaoxxHble (cHHA/LUIarMaTHYeCKHe) MPABOOTHOMIEHUsI — KaX[Jas CTOPOHA UMEET U
1paBa, ¥ 0OSI3aHHOCTH (HAIPUMeEp, TOTOBOP KYIUIU-TIPOAAXKH, apeH/Ibl, TIOAPSI/IA).

6. ITo cpoky cymecTBOBaHMSI:

— CpouHble NPaBOOTHOIIEHHUsI — OTPaHUYEHBI ONPEJEIEHHBIM CPOKOM (Hanpumep, J0ro-
BOP apeH/Ibl Ha OJIUH I'OM).

— BeccpouHble MPaBOOTHOIIEHHsI — HE OrpaHWUYEHBI CPOKOM (HArpumep, MpaBo CoO-
CTBEHHOCTH).

IOpuanyeckue pakThbl B rpakIaHCKOM IpaBe

IOpuanueckue (hakThl — 3TO KOHKPETHBIE KU3HEHHBIE 0OCTOSATENHCTBA, C KOTOPHIMA HOPMBI
IpaXxJIaHCKOT'O MpaBa CBSA3bIBAIOT BO3HUKHOBEHUE, U3MEHEHHUE WJIM ITPEK pallieHne TPk AaHCKUX TTpa-
BOOTHOIIIEHU.

3HavyeHue WPUINIEeCKHX (PaKTOB:

— OHHU SIBJISIIOTCSI CBSI3YIOIIMM 3BEHOM MEk/1y HOPMO#I IpaBa U MPaBOOTHOIICHUEM;

— 0e3 ropuauIeckoro akta HopMa mpaBa OCTaércst aOCTPaKTHBIM MPABUIIOM, HE TIOPOXKIAI0-
UM KOHKPETHBIX MPaB U 00s3aHHOCTEN;

— HMMEHHO C I0pUINYEeCKUMHU (paKTaMH 3aKOH CBSI3bIBAET JMHAMUKY MPABOOTHOIIEHUS (BO3-
HUKHOBEHUE, U3MEHEHHUE, MpeKpallieHue).

Kuaaccndpukanus opuanyecknx (pakToB 0 BOJeBOMY NPU3HAKY:

L. Cob6bITHS — 10pUIMYEeCKH 3HAYMMbIe OOCTOSATENILCTBA, BOSHUKAIOIIME He3aBUCHMO OT BOJIU
YyeJIOBeKa U He MOJKOHTPOJIbHbIE eMy. [logpasnensiorcs Ha:
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— AOCOIOTHBIE COOBITHS — IMOJTHOCTHIO HE 3aBUCAT OT BOJIM JIIO/IeH (CTUXUIHBIE OC/ICTBUS:
HaBOJIHEHUE, 3€MJIETPSICEHUE, YparaH; TeUeHUe BpeMEHH, ECTECTBEHHAs] CMEPTh).

— OTHocHTeJIbHbIE COOBITHSI — BO3HUKAIOT B pe3yJIbTarTe IesITeJIbHOCTH YeJI0BeKa, HO pas-
BHBAIOTCS] HE3aBUCUMO OT €r0 BOJM (I10ap, BO3HUKIINIA B pe3y/bTaTe MOIKOra, HO paclpoCTpaHKB-
IIUICS HE3aBUCUMO OT BOJIU MOIKUraTeIsl; POKJICHUE YEJIOBEKA).

I1. /leficTBUsI — IOpUAMYECKU 3HAYMMBIE OOCTOSATEIHCTBA, BOSHUKAIOIIHE 10 BOJIE YeJIOBeKa
u 3aBucsye ot He€. [logpasaensorcs Ha MpaBOMEpHbIE U HEITPABOMEPHBIE.

IIpaBoMepHble JeiicTBHSA — JEHCTBUSI, COOTBETCTBYIOIIME TPeOOBAHMAM 3aKOHA, MHBIX
IIPABOBBIX aKTOB M IPUHLIMIIOB ITpaBa. Bkimoyaror:

— IOpuanueckne akTbl — IIPaBOMEPHBIE IEMICTBU S, CIIELIMAIHO HAIIPABJIEHHbIE HA I0CTH-
KEHHE OIPEJEJEHHOIO MPaBOBOrO pe3y/bTara (BOZHMKHOBEHME, W3MEHEHUE WM NpeKpalleHue
rpakIaHCKUX TpaB U oOsi3aHHOCTel). K HUM oTHOCATCS:

— Cpeakn — AeicTBUA TpakJaH U IOPUANYECKUX JIML, HAIIPABJICHHbIE HAa YCTaHOBJIEHUE,
M3MEHEeHYE WK TIPeKpallieHre rpakIaHCKKX MpaB 1 odss3anHocTel (cT. 153 'K P®). Coenku moryt
OBITh OJIHOCTOPOHHMMM (3aBEIlaHKe, JOBEPEHHOCTDb, OTKA3 OT HAC/IE[CTBA), IBYCTOPOHHUMH U MHO-
TOCTOPOHHUMM (JJOTOBOPBI).

— AJIMHMHHCTpPaTHBHbIE AKTbl — AaKThl TOCYJAPCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O
CaMOYIIpaBJIeHHs], TIOPOXKIAOIINE TPAXKJAHCKUE TpaBa M OOA3aHHOCTU (HAIIpUMeEp, pelieHue O
MIPEJOCTABJIEHUH 3EMEIbHOIO YUacTKa B apeHAy, akT O IPUBATU3ALUY KUJIOTO MOMEIIEHHS).

— Pemenus coopanmii — akThl OPraHOB yIPaBJIEHUS IOPUANYECKUX JIHII, C KOTOPHIMU 3aKOH
CBSI3BIBAET HACTYIUICHHE I'PakJaHCKO-TIPABOBBIX TMOCJEACTBUN (peleHrsi OOmuMX COOpaHUi yJacT-
HUKOB KOPIIOpAlUi, pelIeH!sI COBETOB TUPEKTOPOB).

— Cyneo6Hble pemieHnst — B CIyvasix, KOra 3aKOH MPsIMO MPeycMaTpyBaeT, 4To cyaeOHoe
peleHre MopoKAaeT, U3MEHsIET WM MPEeKpalliaeT rpaxaaHcKue TpaBa U 0O0s3aHHOCTH (HarpuMep,
peleHre 0 MpU3HAHUK MTpaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO TIOCTPOHKY).

— IOpnanyeckue MOCTYNKM — IPaBOMEPHBIE JEWCTBUSI, C KOTOPHIMU 3aKOH CBSI3bIBAET
HACTYIUJICHUE MTPABOBBIX MOCJIECTBHIA HE3aBUCUMO OT TOTO, ObLIH JIM OHU HAIPABJIEHBI HA TOCTHXKeE-
HUE TaKoro pe3yJbrara. [IpaBoBble OCIEICTBUS HACTYIIAIOT B CUJTY CaMOro (pakTa coBepLIeHus 1eil-
crus. [Ipumepsr:

— CO3JlaHMe NPOU3BECHHU S HAyKH, TUTEPATyPbl UJIM UCKYCCTBA (ABTOPCKUE IIPaBa BO3HUKAIOT
B CHJTy CaMOT O (paKTa CO3JaHusl, HE3aBUCUMO OT TOTO, CTPEMUJICS JIM aBTOP K BOSHUKHOBEHHUIO 1PaB);

— oOHapyXeHue Kiia/ia (BOZHMKHOBEHHUE MTpaBa COOCTBEHHOCTH Ha KJIan);

— HaxoJIKa MOTEePsHHOW Belly (BO3HUKHOBEHHE TpaB U 0O0sI3aHHOCTEH HAILEIIIero);

— COBepIlieHHe JICUCTBUI B UyXKOM HHTepece Oe3 mopydyeHus (negotiorum gestio).

HenpaBomepHble JelicTBUSI — JICHCTBYS, HApyIIAOIIKe TpeOOBaHMUS 3aKOHA, MHBIX MTPABO-
BBbIX aKTOB WJIM YCJIOBUH J1oroBopa. Bkiouaior:

— IlpnunHeHue Bpeaa (IeJUKT) — INPUYMHEHNE BpeJa JIMYHOCTU WM UMYIIECTBY Ipak-
AaHWHA OO UMyIecTBy opuaudeckoro ymia (rasa 59 'K P®). IMopoxkgaer 06s3aTebCTBO 10
BO3MEILIEHUIO BPEa.

— HeocHoBareJibHOe oOorameHue — MpuoOpeTeHre WM cOepeXxeHne UMYIIeCTBa 3a CYET
Apyroro juia 6e3 yCTaHOBJIEHHBIX 3aKOHOM, WHBIMU MPABOBBIMU AKTAMU WJIM CAEIKON OCHOBAHUIA
(rmaBa 60 'K P®).

— Hapymenue 10roBopHbIX 00s13aTeJIbCTB — HEUCIIONHEHUE WM HeHa IesKalee UCTion-
HEeHUe 00s3aTeNIbCTBA, BOZHUKILETO M3 JOrOBOpa (MOPOXKAAET OOSI3aHHOCTb BO3MECTUTH YOBITKH,
YILJIATUTb HEYCTOMKY).

— HepneiicTBUTeJIbHBIE CAEJNKH — JEWCTBUS, COBEPIIEHHbBIE B BUJIE C/IEJIKH, HO HE COOTBET-
CTBYIOIIIME TPeOOBAHUSM 3aKOHA M HE TOPOXKIAIOIINE KeTaeMbIX MPaBOBBIX MOCTIeACTBHM (cT. 166
—181 TK P®).

Kaaccndukanus opuanyecknx (pakToB 0 NpaBoOBbIM NOCAEJCTBUSIM:

30



E. Tomonckwmii. «['paxmanckoe mpaBo. Tom 1»

— IIpaBooOpa3yomue — BJIEKYT BOZHUKHOBEHHE MPABOOTHOLICHUS (3aKJTIOUEHUE JI0TO-
BOpa, CO3JaHue MPOU3BEACHHS, IPUIMHEHNE Bpea);

— IIpaBousMeHsIOmMe — BJIEKYT U3MEHEHUE CYIIECTBYIOIIETO MTPABOOTHOIIEHUS (Corva-
1eHre 00 U3MEHEHUH YCIIOBUM JIOTOBOPA, 3aMeHa CTOPOHBI B 00SI3aTENIbCTBE);

— IIpaBonpekpamaromme — BJIEKYT MPEKpalieHre MPABOOTHOIICHUs (MCTIOHEHUE 00sI-
3aTeJIbCTBA, PACTOPXKEHUE JOrOBOPA, CMEPTh IPAKAaHIHA B 0053aTeIbCTBAX JIUYHOTO XapaKTepa).

IOpuaunyeckue cocraBbl

IOpunnveckuii coctaB — 3TO COBOKYIHOCTh JBYX WJIM Oojiee I0puandeckux (pakroB, HE0O-
XoAMMast JJisi BOSHUKHOBEHHUSI, U3MEHEHHS WM MPEKPAIeHus IPaXAaHCKOrO IPaBOOTHOIIEHUs. B
peabHOM KU3HU TSl HACTYIUICHHUSI TPABOBBIX MOCJEACTBUIA YacTo TpeOyeTcsl He OMH, a HECKOJIbKO
IOpUIUECKHX (haKTOB, KOTOPBIE B CBOEH COBOKYITHOCTH OOPa3yIoT CJIOKHBINA (DAKTHUECKHIA COCTaB.

Bujapl opuguyecKux cOCTaBoOB:

— IIpocTtbie cocTaBbl — BKJIIOYAIOT (DAKTHI, OTHOCSIIIMECS K OTHOW OTPAC/IH MpaBa (Harmpu-
Mep, 1Jis BOSHUKHOBEHHMSI TIpaBa COOCTBEHHOCTH Ha BHOBb CO3JAHHYIO HEIBHKMMOCTH TPeOYIOTCS:
cozfanne 00beKTa, MOTyUeHre pa3pellieHr s Ha BBOJ B 9KCIUTyaTalluio, TOCYJapCTBEHHAs] PerucTpa-
LM TIpaBa).

— CaoxHble cOCTaBbl — BKJIIOYAIOT (PaKThl, OTHOCAIIMECS K Pa3HbIM OTpacisM IpaBa
(HarpuMep, TSl MPUBATU3ALINH KUJIOTO TIOMEIEeHUsT TPeOyIoTCs: pelieHre COOCTBEHHUKA — aJMH-
HUCTPATUBHBIN aKT, U JJOTOBOP NIPUBATU3ALIMN — IPAXKIAHCKO-TIPABOBAsI CIENIKA).

— 3aBepuIéHHbIE COCTABbI — HAKOILIEHBI BCE HEOOXOMMBIE I0pUIUecKre (PaKkThl, TPABO-
OTHOILICHHE BOZHUKJIO (M3MEHWIOCh, TIPEKPATHIIOCH).

— He3zaBepménHbie COCTaBbI — HAKOIUICHA JIUIIH YaCTh HEOOXOIUMBIX (DAKTOB, ITPABOOT-
HOUIEHUE elIE He BO3HUKJIO, HO YK€ CYILIECTBYIOT OIpPe/IeIEHHbIE ITPABOBbIE NOCIIEACTBUSA (HaIIpUMep,
3aKJTII0YEH TMPEIBAPUTEIIbHBIN JOrOBOP, HO OCHOBHOM €IE He 3aKTI0UEH).

3HavyeHNe PUIHYECKHX COCTABOB:

— TIO3BOJISIIOT OOJIee TOYHO ONPEETUTh MOMEHT BOSHUKHOBEHHMSI TPABOOTHOIICHHUS;

— o0ecneuyrBaioT MPABOBYIO ONPENENEHHOCT B CIOKHBIX (DAKTUYECKUX CUTYAIHSIX;

— 3aUMIIAI0T UHTEPEChl YYaCTHUKOB 0OOPOTA, YCTAHABJIMBAsT HEOOXOAMMOCTh HAKOTLJICHUS
BCEX JIEMEHTOB COCTaBa.

IIpumMepbl OPUIMYECKHX COCTABOB B IPAaXK/JIaHCKOM NpaBe:

— BO3HUKHOBeHHUE MpaBa COOCTBEHHOCTH HA HEJBMKMMOCTH IO JJOTOBOPY KYILTH-TIPOAAXKU:
3aKJIIOUEHHE JJOrOBOpa B HajJekalen hopMe + nepegada By (UM MHOE COITIACOBAHHOE CTOPO-
HAMU YCJIOBUE) + TOCYIApCTBEHHAsI PETUCTPAIIHs Tepexosia MpaBa COOCTBEHHOCTH.

— Bo3HMKHOBEHME HACNIEJCTBEHHOTO MTPaBOOTHOIIEHHSI: CMEPTh Hacjeaoaaress (CoObThe) +
MPUHSTHE HACJIE/ICTBA HACTIETHUKOM (JICUCTBUE).

— IIpekpamenne 00s3aTeNbCTBA 3aUETOM: 3asiBJICHUE O 3a4éTe (OMHOCTOPOHHSIS CHENKA) +
HAJIMYME BCTPEYHOTO OJHOPOJHOTO TPeOOBaHUS + HACTYIUIEHHE CPOKA UCIIONHEHHsI 110 000UM Tpe-
OOBaHUSIM.
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KpaTtkuil pa300op npakTu4ecknx NpuMepoB

IIpumep 1. PazrpannuyeHue BeuHbIX 1 00513aTeJIbCTBEHHBIX NIPABOOTHOM eHHIl. [pak-
JOaHWH A. 3aKJTIOUWII C TPaXKJaHUHOM B. TOroBop KyIui-nmpoaaxu aBToMoOuIs. A. iepegai aBToMo-
owb b. BO McnomHeHre J0roBopa, HO CTOPOHBI He 3aperrCTPUPOBAIIM TIEpexo]] MpaBa COOCTBEHHO-
cru B T'MBJ1J1. BriociencTBuy Ha aBTOMOOWIIB OBUT HAJIOXKEH apecT mo poiraMm A. Bonpoc: MOXeT
m B. TpeGoBaTh CHATHS apecta, CChUIASCh HA TO, YTO OH SIBJISIETCS COOCTBEHHUKOM? Omeem: Her,
MIOCKOJIBKY MTPaBO COOCTBEHHOCTH Ha JIBUKMMYIO BEIllb 10 JIOTOBOPY KYIUIU-TIPOJAKHM TIEPEXOHT B
MOMEHT Iepe/laud Bellld, €CJId UHOE He MPeAyCMOTPEHO 3aKOHOM WM jjoroBopoM (1. 1 cr. 223 TK
P®). Perucrpatus B 'MBJIJ] HocuT y4y€THBIN, a HE IpaBOycTaHaBiMBawMi xapakrep. CnenoBa-
TeJIbHO, B. cTam coOCTBEHHMKOM C MOMEHTa Iepelauyd aBTOMOOWIISI M BIIpaBe 3asiBJIsATh TpeOOBa-
HUe 00 OCBOOOKICHUH UMYIIIECTBA OT apecTa. DTOT MPUMep WILTIOCTPUPYET pa3Indre MexkIy 00s3a-
TEJIbCTBEHHBIM ITPABOOTHOIIEHHEM (JIOTOBOP KYIUIM-TIPOAAXH) M BEITHBIM (TIPaBO COOCTBEHHOCTH),
a TakKe 3HaYeHHe I0PUINIECKOro cocTaBa (JOroBop + mepeaava) AJisi BOSHUKHOBEHMSI IpaBa co0-
CTBEHHOCTH.

IIpumep 2. Opuanyecknii NOCTYNIOK KAK OCHOBaHHE BO3HUKHOBEHUS NpaBa. XyJl0xk-
HUK CO3/1aJ1 KAPTUHY U BBICTABWJI €€ B COLIMAJIBHON CETH, HE Ipecieays LeIU MOTy4YeHusl aBTop-
CKHX TpaB. Yepe3 HEKOTOpoe BpeMsi OH OOHAPYKUJI, YTO M300paKEHHE ero KapTUHbI UCTIONb3YeTCs
B KOMMEPYECKOH peksiame O6e3 ero cornacus. Bonpoc: BOZHUKIIM JIU Y Xy/lI0KHUKA aBTOPCKHUE TPaBa,
€CJIM OH HE PErMCTPUpPOBaJl POU3BEIECHUE U HE 3asBJIsT O CBOMX IpaBax? Omeem: 1a, aBTOPCKUE
IIpaBa BO3HUKAIOT B CUJTy CaMOro (pakTa co34aHusl POU3BEICHU S, HE3aBUCUMO OT PErMCTpaLluK WK
uHoro ogopmiieHus. CozgaHue NpOU3BeIeHUSI — 3TO IOPUAMYECKUI TIOCTYNOK: JEUCTBUE, C KOTO-
PbIM 3aKOH CBSI3bIBAET MPABOBbIE MOCJIE/ICTBUS HE3ABUCUMO OT HAIIPABJIEHHOCTH BOJIM Ha UX JIOCTH-
keHre. XyJoKHHUK BIIpaBe TPeOOBaTh 3AIIUThl CBOMX MCKJIIOUMTEbHBIX MPAB 1 B3bICKAHKS KOMIICH-
Calliy 3a UX HapylleHMe.

IIpumep 3. Cii0kHbII IOPUAMYECKHI COCTAB NIPH HacJeaoBaHun. ['paxaanun B. ymep,
OCTaBUB 3aBell[aHKe B MOJIb3y cBoero miemMsiHauKa [, TnemsHauk . B ycTaHOBJIEHHBIN CPOK MOAAT
HOTapuycy 3asiBIEeHHE O NMPUHATUM HacjeacTBa. OJHAKO A0 MOTy4YeHUsl CBUAETENbCTBA O MPaBe Ha
HACJIeJCTBO IUIEMSHHUK [ . Takke cKoHYasics. Bonpoc: IEpexoauT JIU MPaBo Ha HACJIEACTBO K HacJe -
HUKaM 1ieMsiHHUKaA [.7 Omeem: HeT, IOCKOMNBKY /17151 BOSHUKHOBEHHUSI ITPaBa Ha HACNIEICTBO HEOOXO-
JUM CJIOKHBIY IOPUJMUECKUI COCTaB: CMEPTh HAC/IE0AaTeNsl + IPUHSATHE HACTIECTBA HACJIETHUKOM
+ BbIJJaUa CBUJIETENILCTBA O MPaBe Ha HACJECTBO (JIMOO UCTeUeHUE CpOKa Ha MPUHSTHE HACECTBA,
€CJIM HacJleIHUK (DaKTUYECKU BCTYIIWII BO BJIaJICHUE HAC/IE/ICTBEHHBIM UMYIIIECTBOM). B 1aHHOM city-
yae MJIEMSHHUK ['. ycrien npuHATh HacaeACcTBO (I10/all 3asBJIEHUE), HO HE MOIY4Ynsl CBUAETEIbCTBO.
OpHako caMm (pakT MPUHATHS HACEICTBA O3HAYAET, YTO HACIIEACTBEHHOE MMYIIECTBO MTPUHAJIEKUT
HACJIEJHUKY CO JTHSI OTKpbITUsl Haciencrtsa. ClieoBaTesbHO, MPaBO HA 3TO MMYLIECTBO BOWJET B
COCTaB HaCJIe[ICTBA Mocjie cMepTu ['. 1 nepeiieT K ero HacieHuKaM. DTOT PUMeEp MOKa3bIBAET 3HA-
YEeHHE HE3aBEPIIEHHOTO I0PUINYECKOrO COCTaBa U MOCIE/ICTBUS €r0 «HAKOIUIEHUSI» B TUHAMUKE.

IIpumep 4. AGcoJIIOTHBIE H OTHOCHTEJIbHbIE MPABOOTHOIIEeHNUsl. ['paxaanuH [I. sBis-
eTcsi COOCTBEHHMKOM 3eMenbHOro ydyactka. Cocen E. 6e3 pasperieHus Hauan CKJIagupoBaTh CTPOH-
TeJIbHBIE MaTepualibl Ha yyacTke ., yeM HapylluI ero npaso MoJib30BaHusA. Bonpoc: B paMKax Kakoro
MPAaBOOTHOIIIEHHS! (aOCOTIOTHOTO UM OTHOCHTENbHOTO) [I. BripaBe TpeOoBaTh yCTpaHEHUs HapyIlle-
HUsA? Omeem: IpaBO COOCTBEHHOCTH SIBJISIETCS] AO0COIOTHBIM ITPABOOTHOIIEHUEM: YIIPABOMOUEHHOMY
mtty ([1.) MpOTUBOCTOMT HeONpeIeIEHHBIN KPYT 00sI3aHHBIX JivlI, BKJIovast E. Hapymenue abcomor-
HOT'O TpaBa MOPOXKAAET OXPAaHUTETbHOE OTHOCHTENbHOE MpaBooTHomeHue Mexay . u E. (00s3a-
TEJIbCTBO U3 MPUUMHEHMSI BPe/ia WM HeraropHoe TpeboBanue). [1. BripaBe mpeabsaBuTh K E. Herarop-
HbIit uck (cT. 304 'K P®) 00 ycTpaneHUn npensTCTBUI B MOIb30BAHUM YYACTKOM. DTOT MPUMEp
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JAEMOHCTpUpYET TpaHcOopMaIHio aOCOMIOTHOTO MPABOOTHOIIEHUSI B OTHOCUTEIbHOE OXPaHUTEILHOE
[P €r0 HapYIICHUU.
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KoHTpoJbHBIE BONPOCHI 110 TEME

— JlaiiTe onpeaeneHue rpaxJaHCKOro MpaBOOTHOLIEHUs. KakoBbl €ro OCHOBHBIE MPU3HAKH,
OTJIMYAIOLIME OT UHBIX BUJIOB [TPABOBBIX OTHOIIEHUI?

— Kakwue 31eMeHTbI BXOAAT B CTPYKTYpY IPakJaHCKOTO MpaBooTHolIeHus1? OxapakTepusyiTe
KaKObIA U3 HUX.

— Kt0 MO)xeT ObITh CyOBEKTOM I'PakIaHCKOTO MPAaBOOTHOIIEHH? UTO Takoe MpaBoCyObEKT-
HOCTb U U3 KaKHUX JIEMEHTOB OHA COCTOUT?

— Kaxkue 00beKThl rpaxJaHCKUX mpaB nepedncieHsl B ¢T. 128 'K P®? B uém otmune o0b-
€KTa [IPaBOOTHOIIEHUS OT IpeMeTa Joropopa?

— YT0 noHMMmaeTcs Noj CoAepKaHUeM I'PaskIaHCKOro paBooTHOUIeHUs1? Packpoiite NOHATHSA
CYOBEKTUBHOTO I'PaXkJAHCKOTO TpaBa U CyObeKTHUBHOM I'PakAaHCKOW 00S3aHHOCTH.

— Kakue npaBomouns BKioyaeT B ce0s1 CyObeKTUBHOE I'pakaaHckoe rpaBo? [IpuseanTe mpu-
MEpBI.

— [lo kakuM OCHOBaHUAM KJIacCU(PULMPYIOTCS TpaxkIaHCKue nmpaBooTHomeHus? HazoBute
OCHOBHBIE BUJIbI KJIaCCU(PUKALHA.

— B uém paznmuue Mexy aOCOMOTHBIMHU U OTHOCUTEIBHBIMU MpaBooTHomeHusiMu? [Ipuse-
JUTE TIPUMEPBI TEX U IPYTHX.

— YemM BelIHbIE MPABOOTHOIIECHUS OTIIMYAIOTCS OT 00s13aTeIbcTBEHHBIX ? Kakoe npakTuieckoe
3HAUEHUE UMEET 3TO pasrpaHuyeHue?

— Yro Takoe opuanueckuil axt? KakoBo ero 3HaueHHe B MEXaHU3ME I'PaXJaHCKO-IIPaBO-
BOTO PEryJupoBaHus?

— Kak xiaccudunupyiores opuandyeckue ¢akTsl o BojieBoMy npusHaky? Ilpuseaure npu-
Mepbl COOBITUI U AeHUCTBU.

— B uém paznuune Mex1y I0puANYECKUMH aKTaMH U Iopuauueckumu nocrynkamu? I[lpuse-
JWUTE TIPUMEPHI TEX U IPYTHX.

— Kakue neiictBusi oTtHocsATCS K HenpaBomepHbIM? Kakue mnpaBoBble MOCIEICTBUSI OHU
MOPOKAAIOT?

— YT0 Takoe opuarueckuil cocra? IIpuBeanTe nmpumMepsl NPOCTHIX U CIIOKHBIX IOPUAMYECKUX
COCTaBOB B I'PaKJaHCKOM ITIpaBe.

— KaxoBbl npaBoBbI€ MOCJEICTBUSI HAKOIUIEHUS JIMIIb YaCcTH IOPUIMYECKOTO cocTaBa (He3a-
BEpPILUEHHBIN COCTaB)?

— B 4éMm npakTHueckoe 3HaueHHe KJIacCU(PUKAIMU MPAaBOOTHOUIEHUI Ha PEryJIsTUBHbBIE U
OXPaHUTEJIbHbIE?

— Kakue opuandeckue (pakTbl OTHOCATCS K MPABOOOPA3YIONIMM, IIPABOM3MEHSTIOLIMM U TTpa-
Bonpekpamaonmm? [Ipuseaure npumepsl.

— B uém ocobeHHOCTH 10pUInYecKux (pakToB-coobTHiA? [IpuBeauTe MpUMeEphl AOCOMIOTHBIX
Y OTHOCHUTEJIBHBIX COOBITHIA.
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CuTyanuoHHbIE 3212491

3aga4m NpoCTOro YypoBHsA CJI0KHOCTH

3anaua 1. Onpeaenure, Kakvie U3 MEPEUUCTICHHBIX OOCTOSATENILCTB SABJSIOTCS OPUIMIECKUMU
(bakTamu: a) mporyJaka B apke; 0) 3aKII0UYeHre JOroBopa KyIUIU-TIPOAaXH; B) HABOIHEHUE, YHUUTO-
JKUBIIIEE YpOXkai; I) MBIC/Ib O MOKYIKE aBTOMOOWJIS; 1) pokaeHue pebeHka. OO0OCHyITE OTBET 10
KaXJOMY ITyHKTY.

3agaua 2. Knaccudunmpyiite cieyroiiye opuandeckue (pakThl Ha COOBITUS U JICHCTBUS: )
3eMJIeTpsICeHHe, pa3pylIMBIIIee JoM; 0) COCTaBIeHHE 3aBEIIaHts]; B) CMEPTh I'PakIaHUHA; T') TIOKOT
CKJIaJ1a; 1) UCTEYEeHHE CPOKA UCKOBOM JABHOCTH. YKaKUTE, KaKKUe U3 ICHCTBUI SIBJISIOTCS TTPaBOMEP-
HBIMH, 2 KaK1€ — HEIPaBOMEPHBIMM.

3agaua 3. ['paxxpanud MBaHOB puoOpEn B MarasuHe XOJOMWIBHUK. Yepe3 JBa THS XOJO-
OWIBHUK CJIOMaJicsl. Bonpoc: Kakue NpaBOOTHOLIEHUS BO3HUKIIA Mek1y VIBaHOBBIM M MarasuHoMm?
Onpenenute ux BUj (MMYILECTBEHHbIE/HEMMYILIECTBEHHbIE, a0COIIOTHBIE/OTHOCUTEbHbIC, PEeryJis-
TUBHbIE/OX paHUTEJIbHBIE).

3agaya 4. Xyn0KHUK CO3[aJl KapTUHY U MoAapui e€ apyry. Bonpoc: Kakue 10puInvecKue
(bakThI JIeKaT B OCHOBE Iepexoia nmpaBa coOCTBEHHOCTH Ha KapTuHy? K kakoMmy Buly I0pUANIECKUX
(hakTOB (TOpUAMUYECKUN aKT WIN IOPUANYECKUNA TTOCTYIIOK) OTHOCUTCS CO3/IaHNE KapTUHbI?

3agaum cpeHero ypoBHsI CJI0KHOCTH

3apava 5. 'paxgaHrH A. 3aKJTI0YWJI C FpaXkJaHUHOM B. TOroBop apeHipl KBapTUpbl CPOKOM Ha
11 mecsiueB. loroBop He ObLT 3aperucTpupoBaH B Pocpeectpe. Yepes 6 mecsitieB b. mponas kBaptupy
rpakaaHuHy B., KoTopbiii mOTpe®oBai OT A. OCBOOOOUTH KBAPTHPY, CChUIAsICh HA OTCYTCTBUE TOCY-
JApCTBEHHOM PErMcTpaluy JOroBOpa apeH/ibl. Bonpoc: Kakue MpaBOOTHOUIEHUsI BO3HUKIM MEXAY
cropoHamu? BripaBe 711 HOBBII COOCTBEHHHK TpeOOBaTh BbiceeHus apeHaatopa? OO0CHYyTe OTBET
co ccputkoil Ha HopMbl ['K P® o coxpaHeHn# apeHAHBIX OTHOIICHUH MPU CMeHe COOCTBEHHUKA (CT.
617 TK PO).

3apa4a 6. B pesyabrare 10pOKHO-TPAHCIIOPTHOTO MTPOUCIIECTBU S, TPOU3OILEIIETO 110 BUHE
Bomutess C., ObUT IOBPEkK/IEH aBTOMOOWIIB, IPHHAIIe KA rpakaanuny T. T. odparusics B crpa-
XOBYIO KOMIIAHUIO C 3asIBJIEHMEM O BBIIUIATE CTpaxoBoro Bo3menieHus o goropopy OCAI'O. Bonpoc:
Kakue 1opuandeckue (akThl JieKaT B OCHOBE BOSHUKHOBEHHUSI 00s3aTeIbCTBA CTPAXOBOM KOMITAHUM
IO BBITUIATE CTPAXOBOro Bo3MelteHus1? O6pa3yloT iu oM Iopuaudeckuii cocta? Eciu na, To Kakou
(MpOCTOi UM CIIOKHBIN)?

3apaua 7. ['paxnanun K. Hanmcan 3assnenue o npuéme Ha padoty B OO0 «Pomarika», HO
TPYIOBOM JIOTOBOP C HUM He 3akiovaics. Pakrnyecku K. mpucTynui K BHITOIHEHUIO pabOTHI 1O
yKa3aHuo qupektopa. Bonpoc: Bozuukim i Mexay K. 1 OO0 «Pomaiiika» rpaxaaHCKO-TIPaBOBbIE
WM TpyHOBble MpaBooTHomeHus1? Kakoe 3HaueHne nmeeT hakThueckoe AomyiieHne Kk padore? B
YEM paszryure MeXIy rpaxIaHCKO-IIPAaBOBBIM M TPYJOBBIM MPAaBOOTHOILIEHUEM ?

3anpaua 8. Mexay OO0 «Anbdpa» 1 OO0 «bera» 3ak104€H JOroBop nocraBku. B noroBope
MPEYCMOTPEHO, YTO MPABO COOCTBEHHOCTH HA TOBAP MEPEXOIUT K MOKYIATEII0 C MOMEHTA TIOJTHOM
oruiatel ToBapa. ToBap ObUI epeiaH MoKymnareso, Ho He ortadeH. [Tokynarens (OOO «bera») npo-
aaj 310t ToBap TperbeMy iy — OO0 «I'amma». Bonpoc: KTo sSBjisieTcs COOCTBEHHMKOM TOBapa Ha
MomeHT npopaxu? Brpase mu OO0 «Anbda» uctpedoBats ToBap y OO0 «I'amma»? Omnpenenure
BU/Ibl TIPABOOTHOIICHUH (BEIHbIEe M 00513aTeIbCTBEHHBIE), BO3HUKIINE B JAHHOW CUTYAIUH.

3aga4n BHICOKOTO YPOBHSI CJIOKHOCTH

3agaua 9. I'paxganna M. mpruoOpEN 3eMeNTbHBIA YIaCTOK IJIs CTPOMTENILCTBA KIJIOTO JIOMA.
OH nosyuymns pasperieHre Ha CTPOUTEbCTBO, BO3BEN JOM, HO HE 0(pOPMUJI pa3pellieHre Ha BBOJ
00BbEKTa B KCIUTyaTAIMIO ¥ HE 3aperiCcTpUpOBal MPaBo COOCTBEHHOCTH Ha AOM. Uepe3 HeKoTopoe
BpeMs M. ymep. Hacnenuuku oOpaTUInch K HOTAPHYCY C 3asiBICHUEM O BKJIIOYEHHH JOMa B COCTaB
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HacnencTBa. Bonpoc: BO3HUKIIO 1 Y M. ipaBo coOcTBeHHOCTH Ha oM ? Kakue opunundeckie (hakThl
HEOOXOIMMBI JIJ1s1 BOSHUKHOBEHH S IIpaBa COOCTBEHHOCTH HAa BHOBb CO3/IaHHYI0 HEABMKUMOCTD? Bxo-
JIWT JIU JIOM B cocTaB HacseicTBa? OOOCHYITE OTBET ¢ YYETOM MPABOBBIX Mo3uIvii BepxosHoro Cya
P® no nanHo# kateropuu aei.

3agaua 10. Yuacthuk OOO «Bektop» HarpaBui B 00IIECTBO TpeOOBaHUE O MPeIOCTaBIIe-
HUM JTIOKYMeHTOB. OOIIIECTBO OTKa3aJ10, COCJIABIINCH HA TO, YTO YYACTHUK SIBJISIETCS] KOHKYPEHTOM M
3amparyBaeT WH(GOPMAIHIO C TEJIbI0 PUYUHEHNS Bpeaa OOIIecTBy. YUacTHUK OOpaTUiIcs B CYA C
MCKOM 00 00sI3aHUH TIPEIOCTABUTh JIOKYMEHTHL. B cyne0HOM 3aceiaHny BO3HHUK BOITPOC O TOM, SIBJISI-
ercs m 3noynorpedienue mpasom (cT. 10 'K P®) opugudeckum aktom, MpernsTCTBYIONIMM BO3-
HUKHOBEHHUIO I1paBa Ha MojlyyeHue nHpopMaiuu. Bonpoc: olieHuTe JOBOAbI CTOpoH. Kakoe nmpaBoot-
HOIIIEHWE BO3HUKJIO MEXAY YYACTHUKOM M OOIIECTBOM (KOPHOPAaTUBHOE WM 00SI3aTeNIbCTBEHHOE)?
Kaxkwue opuanyeckue (pakTbl BXOIAT B COCTaB, HEOOXOAMMBIH 1J1s1 BOSHUKHOBEHHM S ITPaBa yUYaCTHUKA
Ha nojyvenue uHpopmaiuu?

3apaua 11. I'paxganun H. npuoOpén KBapTupy MO JOroBOpPY KYIUIM-TIponaxu. J{oroBop
ObLT 3aKJIIOYEH B TIPOCTOM MUCbMEHHOM (hopMe, TIepexo] MpaBa COOCTBEHHOCTH 3aperucTpUpOBaH B
EI'PH. Yepes rog H. oOHapyX)ui1, 4To B KBApTUPE 3apPErUCTPUPOBAH HECOBEPIICHHOJIETHUN peOE-
HOK TIPEeKHEro COOCTBEHHMKA, KOTOPHIM ObLT CHAT C PErMCTPALIMOHHOTO yUéTa HaKaHyHe MPOJaKH,
HO COXpaHSET MPaBO MOIb30BAHUS JKIJIBIM MOMEIIEHHEM B CHUTY 3aKOHA (KaK YIeH CeMbU COOCTBEH-
HUKa). Bonpoc: Kakue MpaBOOTHOIIEHNS BO3HUKJIM MEXy HOBbIM COOCTBEHHMKOM U HECOBEpIIICH-
HoseTHUM peOéHkoM? Kakoe 3HaueHne umeeT (pakT peructparuu (MPOMUCKHN) KaK I0PUANIECKOTO
akra? Moxer 1 H. TpeboBath BbiceneHus pedéHka? Kakue opuinieckue cocTaBbl HEOOXOAUMO
YUUTBIBATH IIPU pa3pelieHuu cropa?

3aaaua 12. B 2020 romy Mexay cTOpoHaMu ObLT 3aKJII0YEH PAMOYHBIH IOTOBOP O COTPYIHIYE-
CTBE, B KOTOPOM He ObUIM KOHKPETH3HPOBAHbI CYIIIECTBEHHbIE YCI0BUs NIocTaBku. B 2025 romy onHa
U3 CTOPOH HaIlpaBWJia JPyror CTOPOHE 3asBKY Ha MOCTaBKY MapTUU TOBapa, KOTopasi OblIa aKIenTo-
BaHa. [Ipu ucnonHeHny 3asBKM BO3HMK CIIOP O LIEHE TOBapa, MOCKOJIbKY PAMOYHBI IOrOBOP OTChUIAI
K MPEeNCKypaHTy MOCTaBIIMKa, ACHCTBYIOIEMY Ha JaTy 3asBKH, HO TMOCTAaBIIMK B OJHOCTOPOHHEM
MOPSIIKE M3MEHUJT TTPEHCKYPaHT, 3HAUMTENIBHO TIOBBICUB LIEHBL. Bonpoc: KBUTU(UIMPYHTE I0pUIH-
Yyeckue (PakThl, JIeKalye B OCHOBE BOSHUKHOBEHHS 0053aTeNIbCTBA IO MOCTaBKE KOHKPETHOM Map-
TUM ToBapa. Kakoe mpaBoOTHOIIEHHE BO3HUKJIO U3 PAMOYHOIO J1oroBopa? fBisercs 1 paMOYHbIN
JOTOBOP I0PUANYECKUM (DAKTOM, TOPOKAAOIIUM 00s13aTeNIbCTBO, MM TOJIBKO MPEIOCHITKON st
BO3HMKHOBEHUSI 00SI3aTENILCTB U3 MOCIEAYIONIMX 3assBOK ? Kakue criocoObl 3aIuThl IOCTYITHBI TTOKY-
raTesio B JAHHOU CUTYaluu?

36



E. Tomonckwmii. «['paxmanckoe mpaBo. Tom 1»

TecToBbBIE 3aMaHUS

Buibepume 00uH npasunbHblii 6apuaHm omeend.

1. I'paxxtaHCKOE MPaBOOTHOIIIEHUE — 3TO:

a) mo0Ooe 00IeCTBEHHOE OTHOIIIEHHUE;

0) yperyanmpoBaHHOE HOPMaMH T'PaKIaHCKOTO TpaBa OOIIeCTBEHHOE OTHOIIECHUE, YUACTHUKH
KOTOPOTO SIBJISIIOTCS] HOCUTENSIMU CyObEKTUBHBIX TPaB U 0OSI3aHHOCTEN;

B) OTHOIIIEHHSI BJIACTU M TIOAYMHEHUS MEXAY CYOBEKTaMH I'PakIAaHCKOTO MpaBa.

2. Kakoil U3 nepevrcaeHHbIX JIEMEHTOB He BXOIUT B CTPYKTYPY I'PaKIQHCKOTO MPAaBOOTHO-
mieHusi?

a) CyObeKT;

0) OOBEKT;

B) HOpMa IIpaBa.

3. CyObeKTaMu TpaskIaHCKUX TIPABOOTHOIIICHUN SIBJISIOTCSI:

a) TOJIbKO (PU3MYECKUE JINILIA;

0) puznveckue auia, PUIMIECKHE JIUIA U MyOTMYHO-TIPaBOBbIE 0OPa30BaHKS;

B) TOJIBKO IOPUINYECKUE JINLA.

4. Kakoe npaBOOTHOIIIEHUE SIBJSETCST a0COMIOTHBIM ?

a) MPaBoO COOCTBEHHOCTH;

0) IOrOBOp KYILIM-TTPOJIAKU;

B) 00513aTeJIbCTBO U3 IPUIMHEHH S BPeaa.

5. Kakoe npaBoOTHOIIEHNE SIBJISIETCS] OTHOCUTEIIbHBIM 7

a) MpaBO aBTOPCTBA;

0) MpaBo Ha XU3Hb U 3/10POBBE;

B) 00513aTeJIbCTBO U3 JJOrOBOPA APEH/IBI.

6. IOpunnueckuit pakt — 3710:

a) Mmo0oe KU3HEHHOE 00CTOSTELCTBO;

0) KOHKpPETHOE XM3HEHHOE OOCTOSATENCTBO, C KOTOPHIM 3aKOH CBSI3bIBAET BOZHMKHOBEHHE,
M3MEHEeHMe WM MIpeKpalieHre MpaBOOTHOIIEHNST;

B) HOpMa I'PaJaHCKOrO IIpaBa.

7. I1o BosieBOMyY IpU3HAKY IOpUANYECKUE (DAKTHI AEIATCS Ha:

a) IpaBOMEpHbIE M HETIPABOMEPHBIC;

0) COOBITHS U JENCTBUS,

B) MPaBOOOPA3yIOIIUE U MPABONPEK PAIIAIOIIHE.

8. K kakomy BUJYy I0pHINYECKUX (PaKTOB OTHOCHUTCS CO3[JaHME MTPOU3BECHHS HAYKH, JIUTepa-
TYpbl WM UCKycCTBA?

a) IOPUIUYECKUI aKT (C/IeNKa);

0) IOpPUANIECKUH MTOCTYIIOK;

B) COOBITHE.

9. COBOKYITHOCTh IBYX WJIU O0Jiee I0pUINIecKrX (pakToB, HEOOXOIMMas 11l BOSHUKHOBEHMUS,
V3MEHEHHMsI WM TIPEK paIlieH!s] TPABOOTHOIICHH S, HA3bIBACTCS:

a) IOPUANYECKUM aKTOM;

0) IOPUINIECKUM COCTABOM;

B) IOPUIAYECKUM ITOCTYIIKOM.

10. K xakomy Buay 10puandeckux (pakToB OTHOCUTCSI UICTEUEHUE CPOKA UCKOBOU JTaBHOCTH?

a) COOBITHE;

0) mpaBOMepHOe JICUCTBUE;

B) HEIIPABOMEPHOE [IEVICTBUE.
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I'naBa 4. I'pax1ane (cpuzndeckue Juna)
KaK Cy0'beKThbI IPa’kJIaHCKOro npana

Teopernueckue cBeeHus!

IlonsiTHe U coliep:KaHNe MIPABOCIOCOOHOCTH I'PakJaHUHA

[TpaBocrocoOGHOCTh — 3TO COCOOHOCTD JIMIA UMETh TPAXKAAHCKHUE MpaBa U HECTU I'paxkJaH-
ckue o0s3aHHOCTH. CormacHo c1. 17 'K P®, npaBocniocoOHOCTh PU3HAETCA B pABHOM MEpeE 32 BCEMU
rpaxaaHamu. C MOMEHTA CBOETO POXKIECHHS U 10 CMEPTH JII0OO0M I'pak JaHIH NPU3HAETCS CIOCOOHBIM
MMeTb IpaBa ¥ HecT! 00s13aHHOCTH. [IpaBOCIIOCOOHOCTBIO HAZIEIEHBI BCE JIIO/IM HE3aBUCHMO OT TI0JIa,
BO3pacTa, (PU3MYECKOrO U MCUXUYECKOTO COCTOSIHUS, COLIMAIBHOTO CTaTyca, ypOBHs 00pa30BaHUsA U
MHBIX XapAKTEPUCTHUK.

OcHoBHbIE XapaKTePHCTUKH IPABOCIOCOOHOCTH:

— BO3HHKAaeT C MOMEHTA POK/AeHHA (a B CIIy4asx, IPeAyCMOTPEHHBIX 3aKOHOM, OXpaHs-
I0TCSI UHTEPECHI U 3a4aToro, HO €lI€ He POMBLIErocst peOEHKa — HapUMep, IIPU HaCJIe0BAHUN);

— INpeKpanaeTcsi CMePThI0 I'PpakJaHNuHA (00bsBJIECHUE CYJOM YMEpPIIUM BJECUYET Te Xke
IIPaBOBBIE MOCNIE/ICTBUSA, UTO U (PU3NYECKask CMEPTh);

— HeOTYY»/JaeMa — OTKa3 OT [IPaBOCIIOCOOHOCTY UJIM €€ OrpaHIUYeHre HUUTOXKHBI (I1. 3 CT.
22 I'K P®), kpome citydaeB, IpsIMO MTPeyCMOTPEHHBIX 3aKOHOM;

— YHHBepCaJbHa H OJHHAKOBA VIS BCeX IPakJaH, BHE 3aBUCMOCTH OT BO3pacTa, COCTO-
SIHUS 3J0POBbsI WJIM COLIMAJIBHOTO TMOJIOKEHMS.

Cratbs 18 'K P® packpsiBaer conepkanue MpaBOCIIOCOOHOCTH, BKIIIOYASL:

— MIMETh UMYILECTBO Ha MpaBe COOCTBEHHOCTH;

— Hacse10BaTh U 3aBellaTh MMYLIECTBO;

— 3aHUMAThCS MPEANPUHUMATENIBCKON 1 JII000I MHOM He 3aNperéHHON 3aKOHOM JIeSITEJIbHO-
CTBIO;

— CcO3/JaBaTh IOPUANYECKUE JIULIA;

— COBEpIIATh JIObIE HE NPOTUBOPEYAIIIME 3aKOHY C/IEJIKM M y4acTBOBATh B 00S3aTeIbCTBAX;

— u30UpaTh MECTO KUTEJIbCTBA;

— UMeTh IpaBa aBTOPOB IMPOM3BE/ICHUI HAyKH, JIUTEPATypbl U UCKYCCTBA, M300pETEHUI 1
MHBIX OXPaHSAEMbIX 3aKOHOM PE3y/IbTaTOB UHTEJJIEKTYaJIbHOM JIESITEIbHOCTH;

— UMETh UHbIE UIMYILECTBEHHbIE U JIMUHbIE HEMMYILECTBEHHBIE [TPABa.

HMms 1 MecTO KUTeJbCTBA rPaXKJaHNHa

Nmsa rpaxaannna. Cratba 19 'K P® 3akperiser, yto rpaxJaHuH NprHoOpeTaeT U ocy-
IIECTBJISIET MPaBa U OO0SI3aHHOCTH TI0, CBOMM MMEHEM, BKJIOUYAIONIM (haMUIINIo, COOCTBEHHO MM
Y OTYECTBO, €CJIM MHOE He BBITEKAET M3 3aKOHA WIJIM HAIIMOHAJBHOro oObrvyas. [Ipuodperenue mpas
1 00s13aHHOCTEN IO MMEHEM JpYroro JMua He jAonycKkaercs. Bpen, NpUUMHEHHBIN I'pakaaHUHY
B pe3yJbTaTe HENpPaBOMEPHOIO MCIIOJIb30BaHUsl €r0 MMEHHU, MOLICKUT Bo3MelleHuo. ['paxjaHuH
BIIPaBe MIEPEMEHUTb CBOE UM B IOPSJIKE, YCTAHOBJIEHHOM 3aKOHOM, C 00s13aTeJIbHBIM YBEJOMJICHUEM
KPEIUTOPOB M BHECEHHEM M3MEHEHUII B JOKYMEHTHI.

Mecrto :xuteiabcrBa. Cratbs 20 'K PO onpeznenser MecTo KUTENIbCTBA KAK MECTO, TAE IPak-
JAaHUH MTOCTOSTHHO WJIY ITPEUMYILECTBEHHO MPOXUBAET. MeCToM JKUTebCTBA HECOBEPILIEHHOJETHHX,
He JOCTUrimX 14 jiet, uiam rpax/iaH, HaxOASAIMXCS MO ONEKOH, MPU3HAETCA MECTO JKUTEJILCTBA UX
3aKOHHBIX IIPEACTABUTENIEN — POIUTENIEN, YCHIHOBUTENIEN WM ONEeKyHOB. Opuanyeckoe 3HaueHNe
MecTa )KUTEIbCTBA MPOSIBIISAETCS B ONPEIe/ICHUM:

— MEcTa UCIIOJIHEHU 1 00S13aTeIbCTB;
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— MecTa OTKPBITUSI HACTIE/ICTBA;

— TIOJICYAHOCTH CIIOPOB;

— IPUMEHUMOTO 3aKOHO/IATENILCTBA B OTHOIIEHUSIX C MHOCTPAHHBIM JIEMEHTOM.

C 9 centsa0ps 2025 roga BCTyNuII B CUITy HOBBIN ATMUHUCTpaTUBHBIN permamMenT MBJL Poccun
IO MPEIOCTABJICHUIO TOCYIAPCTBEHHOM YCIyTH MO0 PErUCTPAIlIMOHHOMY YUETY rpaxjiaH P® no mecty
npeObIBaHMSI U TI0 MECTY KUTesbcTBa (yTBepkAEH mprkazom MBI Poccun ot 6 aBrycra 2025 r.
Ne553), KoTOpbIii 3aKperuisieT OOHOBJIEHHBIE TTPAaBUIIa PETHCTPAIIMOHHOTO YUETa.

JleecnnocoOHOCTh IpakJaHNHA: MIOHATHE H BH/bI

JleecrnocoOHOCTh — 3TO CMOCOOHOCTh TPaXJAHUHA CBOMMHM JEUCTBUSAMH MPUOOPETaTh U OCY-
IIECTBJIATh IPaXAaHCKKE MpaBa, CO3[aBaTh ISl ce0sl TpaskJIaHCKUe OOSI3aHHOCTU U MCTIOMHSATD HX.
B oTimume oT mpaBocnocoOHOCTH, KOTOpasi OMMHAKOBA IS BCEX, JeeCocOOHOCTh qud depeHImpy-
eTCsl B 3aBUCMMOCTH OT BO3pAcTa M MCUXUYECKOTO COCTOSTHUS IPakIaHUHA.

Buanl jeecnocoOHOCTH:

1. Iosnast neecnocodHOCTD. [To 0OIIEMY MpaBMITy MOJTHASL JEECTIOCOOHOCTD (PUBUIECKOTO
JIMIIA HACTYTAET IO AOCTUKEHUU coBepileHHoneTus1, 1o ectb 18 siet (. 1 cr. 21 'K P®). Ognako
MMEIOTCS [IBa CiTyvasi, KOr/a MojHasl IeeClIOCOOHOCTb HACTYTIAET JI0 COBEPIICHHOETHSI:

a) Bemynaenue ¢ opax. T'paxaanus, He TOoCcTUrMi 18 jieT, mpuoOpeTaeT 1eecrnocoOHOCTh B
MOJHOM 00BEME cO BpeMeHH BeTyriieHus B 6pak (1. 2 ct. 21 'K P®). [IpuoOpeTéHnas B pe3yabrare
3aKJII0YEHHS Opaka 1eecrioCOOHOCTb COXpaHsieTCs B IOJTHOM 00BbEME U B ClTyuyae pacTopkeHUs Opaka
no poctwxeHus 18 yer. OnHAaKO MpH MpPU3HAHUK Opaka HeIeHCTBUTEbHBIM CYyll MOXET MPUHSThH
peleHre 00 yTpare HECOBEPIIEHHOIETHUM CYIIPYTOM TIOJTHOM 1eeCTIOCOOHOCTH C MOMEHTa, Ompejie-
JIIEMOTO CY/IOM.

0) Imancunayusi. HecoBepieHHOIETHHM, JOCTUTTINE 16 JIeT, MOXeT ObITh OOBSBIIEH TIOJHO-
CTBIO JICECTTIOCOOHBIM, €CJT OH paboTaeT Mo TPYAOBOMY IOTOBOPY (B TOM YHCIIE TIO KOHTPAKTY) WIIU C
coriacusi poAuTesel, YCBIHOBUTEIICH UM TIOTICUMTE s 3aHMMAETCs MPEANPUHUMATETbCKON AesATeNb-
HoCThIO (cT. 27 'K P®). OObsiBlIcHUE HECOBEPIIIEHHOJIETHETO MOTHOCTBIO JIeCIIOCOOHBIM TTPOU3BO-
JWTCS TIO PEIIeHUI0 OpraHa OIEeKH U TMOMEYUTENCTBA — C COIVIACHsI OOOMX POAUTENEH, YChIHOBH-
TeJIel WX TIONeYnTeNsl, MO0 MpU OTCYTCTBUM TaKOTO COMIacUsi — MO peleHuio cyaa. Pogurenm,
YCHIHOBUTENIM U TIOTIEUUTENIb HE HECYT OTBETCTBEHHOCTH IO 00s3aTeIbCTBaM IMAHCHUITPOBAHHOTO
HECOBEPIIEHHOJIETHETO, B YACTHOCTH 110 00513aTeIbCTBaM, BO3HHUKIIIMM BCJIE/ICTBUE TPUIUHEHHU ST UM
Bpena.

SMaHcunauys — CJIOKHbIA IPaXJaHCKO-ITPABOBOM MHCTUTYT, KOTOPBI CTaJl HOBEJUION IS
POCCHIICKOTO 3aKOHOZIATENILCTBA U TPeOyeT KOMIUIEKCHOTO M3ydeHHsi. OCHOBHAs LieJIb MHCTUTYTA
SMaHCUTIAIIA — OCBOOOANTH HECOBEPIIEHHOJIETHUX OT ONEKH 3aKOHHBIX MPEJCTABUTENEH U Mpeao-
CTaBUTh UM TIOJTHYIO IPAXAAHCKYIO JeeCIOCOOHOCTb.

2. YacTuyHasi 1eecrnoco0HOCTh HecoBepmeHHoJeTHUX OT 14 10 18 ger. CornacHo cr.
26 I'K P®, HecoBepliieHHONETHHE B Bo3pacTe OT 14 1o 18 seT coBepialT cAeaKy ¢ MMCbMEHHOTO
COIJIaCH sl CBOMX 3aKOHHBIX [TPEJCTaBUTEIIEN — POOUTENEH, YChIHOBUTENEW Wiy roneuntesist. Chenka,
COBEpIIEHHAS TAKMM HECOBEPIICHHOJIETHUM, ICHCTBUTESIbHA TaKKe P e€ MOoCIIeyIoIIeM MMChbMeH-
HOM OIOOPEHUH €r0 POIUTENSIMU, YCHIHOBUTEIISIMU WJIU TIOTIEYUTETIEM.

be3 cornacusi 3akOHHBIX TIpecTaBUTeNel HecoBepilieHHoeTHre oT 14 10 18 et Bnpase:

— pacropsiKaThCsl CBOUM 3apabOTKOM, CTUIIEHINEN 1 UHBIMU JIOXO/IaMH;

— OCYILECTBJIATH NPaBa aBTOpa MPOU3BE/ICHNsI HAYKH, JIUTEPATYPhl UM UCKYCCTBa, N300pe-
TEHUS WJIM MHOTO OXPaHsSIEMOro 3aKOHOM pe3yJ/IbTaTa CBOeH MHTEJUIEKTYaIbHOM JesTeTbHOCTH;

— BHOCHTb BKJIAJIB B KPEIUTHBIE OPTaHU3AIMU M PACTIOPSIKATHCS MU,

— COBepIIATh MEJIKKE ObITOBBIE CAETKH M MHBIE CAEJKH, TpeaycMoTpeHHbie 11. 2 cT. 28 K P®.

Mo moctrxennu 16 sieT HecoBepLIEHHOJETHHE TaKKe BIpaBe ObITh YIEHAMU KOOIIEPATHBOB B
COOTBETCTBUH C 3aKOHAMH O KOOTIEpaTUBaXx.
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3. HeecniocodHocTh MasoeTHux (10 14 mget). Crates 28 'K P® ycranaBnmBaer, 4to 3a
HECOBEPITIEHHOJIETHUX, He IOCTUTIINX 14 jieT (MaJIoJIeTHUX ), CIEIKK MOTYT COBEpIIIATh OT UX UMEHU
TOJILKO MIX POJIMTENIH, YCHIHOBUTEIA UJIHM OTIEKYHBI. MasiosieTHrue B Bo3pacte oT 6 1o 14 et Brpase
CaMOCTOSITENIHO COBEPIIIATh:

— MeJIKHE OBITOBHIE CHETKY;

— CIHIeJIKH, HallpaBJieHHbIe Ha 6@3BO3Me3/THOE IMOTyYeHUE BBITO/IbI, He TPeOyIoIre HOTapraTh-
HOT'O YJOCTOBEPEHHMS JIMOO rOCYIapCTBEHHOW PEerHCTPaIIHM;

— CJIEJIKM TI0 PACTIOPSKEHUIO CPeACTBAMM, TIPEJIOCTABICHHBIMU 3aKOHHBIM TIPE/ICTaBUTEIIeM
WJIM C COTJIACHSl TIOCJIETHETO TPETHUM JIUIIOM JIJISI OTIPENIENIEHHOM LIeNI WA JJTsI CBOOOTHOTO PacIio-
PSKEHUS.

Hmy1iecTBEHHY0 OTBETCTBEHHOCTD IO C/IeTIKaM MaJIOJIETHETO, B TOM YKCJIE TIO CIICJTKaM, COBEP-
IIEHHBIM UM CaMOCTOSITEJIBHO, HECYT €TI0 POJUTENN, YCHBIHOBUTEIH WJTH OTICKYHBI, €CJIA HE JIOKAXKYT,
YTO 00513aTeILCTBO OBLIO HAPYIIEHO HE TI0 UX BUHE.

4. Orpannuenne neecrnocodnoctu. Crarbsa 30 'K P® npenycmarpuBaer Ba OCHOBaHHS
OrpaHUYEeHHsI eeCrIOCOOHOCTH:

a) OzpaHuuenue O0eecnocoOHOCMU 8CAeOCMBUE 3N10YNOMPEONEHUS. CRUPMHbIMU HANUMKAMU,
HAPKOMUUECKUMU CPEOCMBAMU UL NPUCIPACTIUS K A3aPMHbIM uzpam. ['paxJaHuH, KOTOPbIN BCIe-
CTBUE YKa3aHHBIX MPUCTPACTUI CTABHUT CBOIO CEMBIO B TSIKEIOE MaTepUabHOE MOJIOKEHHEe, MOKET
OBITh OTPaHMYEH CYJOM B JieecriocOOHOCTU. Han HUM ycTaHaBIMBaeTCs TOIEUUTETbCTBO. Takou
rpakJaHUH BIIPABE CAaMOCTOSITESIHHO COBEPINATh JIUIIh MEJTKUE OBITOBBIC CIICJIKH, & MHbIE CIICTKA —
C IMCBbMEHHOTo coriacus norneuutesis. OIHAKO OH CAMOCTOATENIBHO HECET UMYIIIECTBEHHYIO OTBET-
CTBEHHOCTb TI0 COBEPIIEHHBIM MM C/ISJIKaM U 32 TPUIMHEHHBIA UM BpPe/.

0) Oepanuuenue 0eecnOCOOHOCMU BCAeOCMEUe NCUXUMECK020 paccmpolicmea. 1'pakIaHUH,
KOTOPBIN BCJIEICTBUE TICUXMUECKOTO PACCTPONCTBA MOKET MOHMMATh 3HAYEHUE CBOUX JICUCTBUM WU
PYKOBOIUTH MU JIUIITH TIPY TMOMOIIY APYTUX JIUI], MOKET OBITh OrPaHUYEH CYJIOM B JIEECIIOCOOHOCTH.
Han HUM Takske ycTaHaBIMBaeTCs TOMIEUUTETbCTBO. TaKo¥ IpakJaHWH COBEPINACT CIACIKU C THCh-
MEHHOTO COTJIaCHsI TIONICUUTEIS, a PACTIOPSIKATHCS CBOMM 3apa0OTKOM, CTUTICHVEH 1 UHBIMU JIOXO-
JaMU MOXET CaMOCTOSITEJIbHO, €CJTH CYJl He OTPaHMYMII €r0 B 9TOM IpaBe.

5. Ilpu3Hanue rpaxkaanuHa HegeecnocoOHbIM. CornmacHo cr. 29 'K P®, rpaxnanvH,
KOTOPBIN BCJIEICTBUE TICUXUYECKOTO PACCTPOMCTBA HE MOXKET MOHMMATh 3HAUYEHUsI CBOUX JICUCTBUIA
WIA PYKOBOOUTh UMM, MOXET OBITh MPU3HAH CYJOM HejieecrnocoOHbM. Haj HUM ycTaHaBIMBaeTCs
orieka. OT UMEHU HeIeeCroCOOHOTO TPak/IaHIHA CICTKU COBEpIIAaeT ero onekyH. [1pu 3ToM yuuThi-
BaeTCs, YTO HeJIeeCroCOOHBIN IpaXJaHUH 00JIaaeT IPABOCIIOCOOHOCTHIO B TIOJTHOM OOBEME.

Crenka, coBepII€HHAs T'paX JAHUHOM, BIIOC/IE/ICTBUY MTPU3HAHHBIM HEJeeCrIOCOOHBIM, MOKET
OBITH PU3HAHA CYJIOM HEJICWCTBUTETLHOM IO UCKY €T0 OIeKyHa, €CJTA JJOKa3aHO, YTO B MOMEHT COBEP-
IIIeHUsI CIICJTKU TPakaHUH He ObUT CIIOCOOEH MOHUMATh 3HAUSHHEe CBOUX JISCTBUN WM PYKOBOIUTD
VMU,

Oneka, monevYnTeIbCTBO H MATPOHANK

Oneka u noneunTeJibcTBO. Oneka ycTaHaBIMBAETCSl HaJl MaJioieTHUMU (10 14 et) u rpax-
JaHAMM, TIPU3HAHHBIMU CY/IOM HeJieecriocOOHbIMU. [TormeunTeTbcTBO yCTaHABIMBACTCS HaJl HECOBEP-
IIIEHHOJIETHUMU B Bo3pacte oT 14 1o 18 ner u rpaxaaHamMu, OrpaHHUeHHBIMU CY/IOM B J€eCroco0-
HOCTH.

OcHOBHBIE TIOJIOKEHUsI 00 OIEeKe W TMOMEeYnTeNIbcTBe 3aKkpervieHsl B cr. 31—40 'K P, a
AeTajbHOe peryarpoBaHue ocymiectsisiercss PeaepaibHbiM 3akoHOM 0T 24.04.2008 Ned48-D3 «006
OTIEKE U TIOTICUNTEIIbCTBE .

IIpaBa u 00s13aHHOCTH ONEKYHOB U NMONEYHTEIe:

— OTEKYHBI U MOTIEYUTENTN 00sI3aHbI 3a00TUTHCS O COIEPKAHUY CBOMX IMOJONIEUHBIX, 00 0bec-
MIEUYEeHUH X YXOJOM M JICYCHUEM, 3alUINATh UX TIpaBa M UHTEPECHI;
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— ONEKYHbI W IMOMEYUTEST HeCOBEPIIIEHHOJIETHUX 00s3aHbl 3a00TUThCA 00 UX OOyUeHWH U
BOCITUTAHUH;

— OIEKYHBI SIBJISIIOTCS TIPE/ICTABUTENSIMU TIOJONIEYHBIX B CHJIy 3aKOHA M COBEPIIAIOT OT MX
MMEHH U B X UHTEPEcax Bce HEOOXOOUMBIE C/ICIIKHU;

— MONEYMTEIIN JIAIOT COIVIache Ha COBEPLIEHUE TeX CAENIOK, KOTOpbIE MOJONIEYHbIE HE BIIPAaBe
COBEpLIATh CAMOCTOSITEIIBHO.

Pacnopsizkenne numMymecTtBoM nogonedHoro. OrnekyH He BIipaBe 0e3 MpeJBapUTebHOTO
pasperieHusl opraHa ONeKu U MONEYMTENbCTBA COBEPIaTh, a MONEYUTEb — JlaBaTh COIJIACHe Ha
COBEpIIIEHUE CIETIOK IO OTUY:KAESHUIO, B TOM YHCIIe 0OMEHY WM AapEHUIO, IMYIIECTBA MTOAOIEYHOTr0,
crade ero BHaéM (B apeH]1y), B 0e3BO3Me3/IHOe TIOJIb30BaHKe WM B 3aJI0T; CMIEJIOK, BJICKYIIIUX OTKa3
OT MPUHAJIEKAIKMX TOONIEYHOMY IIPaB, pa3Jesl €ero MMYILIECTBA UM BbIAE U3 HETO JI0JEH, a TaKke
MOOBIX IPYTHX CAENOK, BJIEKYIIUX YMEHbIIEHUE UMYIIECTBa OJONIEYHOTO.

PepnepasbHbiM 3ak0HOM OT 29.09.2025 Ne367-D3 BHeceHb U3MEHEHHUsI B cTaThlo 25 Penepaib-
Horo 3akoHa «O0 OreKe U MOTNeYnTeIbCTBE», YTOYHSIONIHE TIOJTHOMOUM ST OPraHOB OMEKU U TIOTIeUH-
TEJIbCTBA IPH OCYILECTBIIEHUM KOHTPOJISA 32 IEATEIbHOCTBIO ONIEKYHOB U noneunteneil. Kpome Toro,
¢ 2026 roma cyObekTsl PO BIipaBe ycTaHABIMBATH JOTOTHUTEIbHBIE KOMIICHCAIIUY OTIEKYHAM TPy
UCTIOJIHEHUH O0SI3aHHOCTEH IO YXOAy 3a peOEHKOM-MHBATUIOM WA TIPH BOCIMTAHUU HECKOJIbKUX
HECOBEPIIEHHOJIETHUX.

Iarponax. Crates 41 'K P® npenycmarpuBaet ocoOyio (hopMy MONEUNTeNIHCTBA — MATPO-
HaX, KOTOPBIM YCTAaHABJIMBAETCS HAJl COBEPIICHHOJIETHUM JEECIIOCOOHBIM I'PaKIaHMHOM, KOTOPHIH
0 COCTOSTHMIO 3[I0POBbSI HE CIIOCOOEH CaMOCTOSITENIBHO OCYIIECTBIISITh M 3alllUINATh CBOU MpaBa U
UCTIONHATH 00s13aHHOCTH. [TOMOIITHUK Ha3HAYaeTCsi OPraHOM OMEKU ¥ TIONEUYUTEIbCTBA C COTTIACHUS
TaKoro rpaxjaHvHa. PacnopsokeHue MMyInecTBOM, MPUHAAJIEKAIMM COBEPIIEHHOJIETHEMY JIEECTIO-
COOHOMY MOAOTIEYHOMY, OCYIIECTBIISETCS] TOMOLTHUKOM Ha OCHOBAHHH JIOTOBOPA MOPYYEHHM s, TOBE-
PUTENILHOTO YIIPABJIEHUS UM MHOTO JJOrOBOpPA, 3aKJII0YAEMOTO C MOJOIEYHBIM.

IIpu3HaHue rpakJaHnHa 0e3BeCTHO OTCYTCTBYIOIINM U 00'bsIBJI€HHE YMePIINM

IIpu3Hanue rpaxjaanuHa 6e3pectHo orcyTcrByommM. Cormacho cr. 42 'K PO, rpax-
JaHUH MOXeET OBITh IO 3asIBJICHUIO 3aMHTEPECOBAHHBIX JIMILI IPU3HAH CYIOM O€3BECTHO OTCYTCTBYIO-
IIMM, €CJTM B TeUeHHE OJJHOTO rofia B MECTe €r0 KUTEIbCTBA HET CBEJCHHIA O MeCTe ero MpeObIBaHMUS.

[Tpy HEBO3MOXXHOCTH YCTAHOBUTSD JIEHb MOTYUYEHHUs MOCIEIHUX CBEIEHUI 00 OTCYTCTBYIOIEM
HAYaJIOM MCYUHMCIIEHHS CPOKa [UIsl MPU3HAHWsI OE3BECTHOrO OTCYTCTBUSI CUMTAETCSl TEPBOE UKCIIO
MecsII1a, CIIeIYIOIero 3a TeM, B KOTOpOM ObUIM MOTyUYeHbI MOCTIEAHUE CBEAEHHS 00 OTCYTCTBYIOILEM,
a TPy HEBO3MOKHOCTH YCTAaHOBUTB ITOT Mecsll — | siHBaps CJIAyIOIIEro roja.

IIpaBoBble nmocjeCTBHsI NPU3HAHUS I'Pa’kJaHNHA 0€3BeCTHO OTCYTCTBYIOIIUM (CT.
43TK PD):

— KMYIIECTBO IPakJaHUHA, PU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM, TP HEOOXOIUMOCTH
MOCTOSIHHOT'O YITPABJIEHUSI UM NEPEAETCs 0 PEIIEHHIO CY/Ia JIMILY, OIIPeesIsieMOMY OPraHOM OIEKU
Y TIONIEYUTENILCTBA, HA OCHOBAHUU JIOTOBOpA JOBEPUTEJILHOTO YIIPABJICHUS;

— M3 3TOr0 MMYIIECTBA BBIIAETCS COfIEpKaHUe TpakJaHaM, KOTOPbIX Oe3BECTHO OTCYTCTBY-
IOIUIA 00513aH COfIePKaTh, W TIOTAIIAETCS 3a/I0JDKEHHOCTh TI0 JPYIMM 00s13aTeIbcTBaM Oe3BECTHO
OTCYTCTBYIOLIETO;

— OpraH ONEKH U MONEYNTETLCTBA MOKET U JI0 UCTEUSHHSI TO/Ia CO THS TIOMy4YeHHs CBE/IeHUI
0 MecTe IIpeObIBaHKSI OTCYTCTBYIONIETO IPakIaHUHA HA3HAYUTD YITPABJISIONIETO €0 UMYIIIECTBOM;

— MpU3HAHUE TPakJaHNHA OE3BECTHO OTCYTCTBYIOIIMM HE SIBJISIETCSI OCHOBAHHEM JJIs1 pacTop-
xeHus Opaka B opraHax 3AI'C — pactopxkeHre Opaka IPOU3BOAUTCS B CYIeOHOM MOPSIKE IO 3asIB-
JIEHUIO CyIIpyra.

O0bsaBiaenne rpaxkaanuaa ymepmum. B cuy cr. 45 'K P® rpaxknanvn MoxeT ObITh 00b-
SIBJIEH CYZIOM YMEPIIINM, €CJIA B MECTE €ro XKUTEIbCTBA HET CBE/ICHUI O MeCTe ero mpeObIBaHUsI B Teue-
HUe 11y JieT. COKpaIéHHbIe CPOKH YCTAaHOBJIEHBI IS CITy4aeB, KOr/a IpaxkJaHuH mporait 6e3 BeCTH
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MIpY OOCTOSITENILCTBAX, YTPOXKABIINX CMEPTHIO MJTH JAIONIMX OCHOBAHME MPEAIONarath ero rudens ot
OIpe/IeIEHHOrO HECUACTHOTO Cllydasi — B T€UEHHE IIeCTH MecsleB. BoeHHocIyKalluii Wik WHOU
rpaskIaHVH, IPOTABIIHIA O€3 BECTH B CBSI3U C BOGHHBIMHU JICHICTBUSIMU, MOXKET OBITh OOBSIBJIEH CYIOM
YMEPIIMM HE paHee YeM IO UCTEUSHUH ABYX JIET CO JHSI OKOHYAHUSI BOCHHBIX JICUCTBUI.

JIHEM cMepTH rpaxJaHuHA, OOBSBICHHOTO YMEPIINM, CYUTAETCS JIeHb BCTYIUICHUSI B 3aKOH-
HYIO CHJTy pellieHusI cyaa 00 0ObsIBJIEHHH ero yMepinuMm. B ciydasx, korga rpakiaHuH mporast mpu
00CTOSITENIbCTBAX, YIPOKABIINX CMEPTHIO WM JIAIOIIMX OCHOBAHHWE IMPEIojiaraTh ero rudenn, cy
MOXET IPU3HATh JHEM CMEPTH JIeHb €T0 MperoaraeMon rnoey.

IIpaBoBbie nocjeacTBHS 00bSIBJIEHNS I'PAKIAHNHA YMePIINM:

— O0OBSIBJIEHHE YMEPIIUM BJICUYET Te K€ MPABOBbIE TOCIEACTBUS, YTO U (pU3UYECKasT CMEPTh
(OTKpBITHE HACTIE/ICTBA, MPEKpallleHne Opaka, MpeKpalieHre 00sS3aTelbCTB JIMYHOTO XapaKTepa);

— HACJIeTHUKH BITPaBe MPHUHSATH HACTIEACTBO U PACTIOPSAUTHCS UM.

IMocneacTBUS SIBKH rPakJaHUHA, 00'bSIBJIEHHOI0 YMePIIUM MM NPU3HAHHOrO 0e3-
BeCTHO oTcyTcTBYIOIUM (cT. 46 I'K P®):

— B ClTyYae sIBKM WM OOHApYKeHUsI MeCTa peObIBaHM s I'PaKAaHIHA, IPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIIM WM OOBSIBICHHOTO YMEPIIIUM, CYJl OTMEHSIET CBOE pellieHue;

— pelleHre cy/a SIBJIsIeTCs] OCHOBAHUEM ISl OTMEHBI YIIPABJICHHUsI UIMYILIECTBOM I'PakIaHIMHA
Y aHHYJIMPOBAHMSI 3AITMCH O €r0 CMEPTHU B KHUTE FOCYAAPCTBEHHOM PErMCTpalK aKTOB I'PaK IAaHCKOTO
COCTOSIHUSI;

— TpaXkJaHUH BIIpaBe MoTpedoBaTh BO3BPATa COXPAHUBIIIETOCsI IMYIIECTBA, KOTOpoe 6e3B03-
ME3/IHO Tepenuio K Apyrum junaMm. OJHaKo JAeHbIM U LIeHHble OyMard Ha TpeIbsIBUTENIS, a TaKKe
MMYIIECTBO, Mepelie/iee o BO3ME3JHbIM C/IENIKaM K I0OpOCOBECTHBIM MPHOOpETaTesIsiM, BO3BpATy
HE TofIIexkaT.

AKTBI TPaJJaHCKOr0 COCTOSIHHSA

AKTBI IPpaXIaHCKOTO COCTOSTHUSI — 3TO JEUCTBUS I'PasK/IaH WM COOBITHSI, BIUSIONINE HA BO3-
HUKHOBEHHUE, I3MEHEHUE WITH TIPEKpallieHue MpaB 1 00sI3aHHOCTEH, a TaKkKe XapaKTepu3yoIlue mpa-
BOBOE cocTosiHMe TpakaH. [IpaBoBoe peryarpoBanue ocyiectisiercs PenepaabHbIM 3aKOHOM OT
15.11.1997 Ne143-03 «O6 akTax rpakaaHcKoro cocrossaus» (B pemakimu ot 08.08.2024, ¢ uzme-
HEHUSIMU, BCTynuBIIMMU B cuity ¢ 05.02.2025).

Buabl akToB rpaxkaanckoro coctosinus (cr. 3 3akona Nel43-93):

— pOXKJIeHuE;

— 3aKJIIoYeHne Opaka;

— pacTtopkeHue Opaka;

— YCBIHOBJICHHKE (yIOUYEPEHHUE);

— YCTaHOBJIEHHE OTIIOBCTBA;

— TniepeMeHa MEeHH;

— CMEpTb.

locynapcTBeHHasi perucrpaiusi akTOB I'PaKJIaHCKOTO COCTOSIHUSI MPOM3BOAMTCS OpraHaMU
3alUCU aKTOB TpakaaHckoro cocrosiHusi (3AI'C) mocpeacTBOM COCTaBJIEHHMSI COOTBETCTBYIOIIUX
3amnuceil, Ha OCHOBAaHUM KOTOPBIX BBIIAIOTCS CBUIETEIbCTBA, YIOCTOBEPSIONINE (PaKT rocy1apCTBeH-
HOW PErucTparyu.

IOpuanueckoe 3HaYeHHE AKTOB IPa’KJAHCKOr0 COCTOSIHUS:

— OHH SIBJISIIOTCS IOPUINYECKIMU (haKTaMH, TIOPOXKJAIONIMMHI, U3MEHSIOIINMU U TIPEeK pa-
IAIOIIMMU I'PaXAaHCKUE MpaBa U 00sS3aHHOCTH;

— 3amKCH aKTOB TPaKJAHCKOTO COCTOSIHUSI SIBJISTIOTCSI OCHOBHBIMH JOKYMEHTAaMHU, TMOATBEpP-
KJAIOLVMU TIPABOBOM CTATYC TPakJaHUHA;

— WCIIpaBJieHHe M W3MEHEHHEe 3alKCel aKTOB TPa)JaHCKOTO COCTOSIHUSI TPOU3BOOUTCS B
MOps/IKE, YCTAaHOBJIEHHOM cT. 69—72 3akoHa Nel143-D3.

IIpeanpuHUMaTeIbCKasA 1eSITeJbHOCTb IPAaKJaHNHA U OAHKPOTCTBO
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IIpennpuHuMaTeabCcKas AesATeJbHOCTh rpaxkaannna. Crarbs 23 'K P® 3akperuiser
MPaBO IpakJaHWHA 3aHUMAThCS TIPEANPUHUMATENILCKOM JIeSITEbHOCTHIO Oe3 00pa30BaHus I0pUIH-
YECKOro JIMIa ¢ MOMEHTA TOCYapCTBEHHOW PErMCTpallii B KAUeCTBE WHIUBHUIYAJIBHOTO MPEIpH-
Humaress. K npeanpuHuMaTebckoil AeTeNbHOCTY TpaskaaH npumensiores npasuia 'K PO, pery-
JIMPYIOIIUE AEATEIbHOCTh KOMMEPUECKMX OpTraHM3alvid, €CJIM UHOE HEe BHITEKAET W3 3aKOHA, MHBIX
MPAaBOBBIX AKTOB MJIM CYIIECTBA MPABOOTHOIIEHHS. | pakaHNH, OCYIIECTRISIOMMI MpeInpuHIMA-
TEJIbCKYIO AEATEBHOCTh 0e3 roCyIapCTBEHHOM pervcTpalvy, He BIPaBe CChUIATHCS B OTHOLICHUM
3aKJIIOUYEHHBIX UM IIPY ITOM C/IEJIOK Ha TO, YTO OH HE SIBJISIETCS MPeAIPUHUMATEIIEM.

bankporcrBo rpaxkaanmna. Crarbsa 25 ['K P® ycranaBnmBaer, 4to rpaxkjaaHuH, sIBISIIO-
IIUACS MHAWBUIYIBHBIM TPEIIPUHAMATENIeM, a TaKXkKe TPaXJaHUH, HE SBJISIONINICS WHIUBUIY-
QJIBHBIM TIpeJIPUHAMATEIEM, MOTYT OBITh IPU3HAHBI HECOCTOSATEILHBIMU (OaHKPOTaMH) B TIOPSIIKE,
npeaycMoTpeHHoM PeniepanbHbiM 3akOHOM OT 26.10.2002 Ne127-D3 «O HecocTosTeIbHOCTH (OaHK-
POTCTBE)».

®enepanpbiM 3akoHOM OT 31.07.2025 Ne311-d3 BHeceHbI CyIIECTBEHHBIE U3MEHEHUsl B
3akoH 0 OAaHKPOTCTBE, KOTOPbIE BCTYMWIN B ity ¢ 1 mapra 2026 rona.

KiroueBble H3MeHEHHsI B 3aKOHO/1aTeJIbLCTBe 0 0AHKPOTCTBE I'PaK1aH:

— Je710 0 OAaHKPOTCTBE TPakAaHUHA MOXKET OBITh BO30YkJIEHO Oe3 MOATBEPIK/IAI0IIero 3a/1071-
’KEHHOCTb Cy/IeOHOrO aKTa B CITy4asix, yKa3aHHBIX B I1. 2 cT. 213.5 3akoHa 0 OaHKpOTCTBE, IPH OTCYT-
CTBUH CIIOpa O MpaBe, MOJIeKAIIEro pa3pelieHnio BHe j1ea 0 OaHKPOTCTBE;

—c 11 aBrycra 2025 roga JOJKHBI IOTIOIHUTENIBHO MYyOJIUKOBATHCS CBEJCHUS O ITPEIbSIBICHUN
KPEIUTOPOM CBOMX TpeOOBaHWI K OJKHUKY, a TaKXkKe O BKJIIOYEHHM 3asiBJICHHBIX TpeOOBAHUI B
peecTp TpeOOBaHMIA KPEAUTOPOB;

— 11 (PU3UYECKUX JIUI] COKPAIIEH CPOK OCTIAPUBAHUS CIIEJIOK JOJKHUKA 10 OIHOTO rojia (1ist
IOPUJIMYECKUX JIUL] COXPAHAETCs TPEXJIETHUI CPOK).

18 utons 2025 rona Ipesuanymom BepxosHoro Cyna P® yreepxaen O630p cyneOHOM mpak-
THKH TI0 JieJlaM 0 OaHKPOTCTBE I'pak/iaH, KOTOPBIH CTaJl OPUEHTUPOM IJIsI BCceX apOMTPaKHBIX YIPaB-
JISTIOIIMX, IOPUCTOB U CYJed TPH paCCMOTPEHUH A€ 0 OAHKPOTCTBE TPakIaH.

IIpaBoBbie nocjeqcTBHs OAHKPOTCTBA IPaXkJaHHHA:

— TIOCJIe 3aBEpIIEHHS PaCYETOB C KPEIUTOPaMU TpakJaHUH, IPU3HAHHBIA OAHKPOTOM, OCBO-
OO0’ 1aeTCsl OT JATBHEHNINEero UCTIONHEeHUsI TPeOOBAaHUI KPEJUTOPOB, 32 UCKJIIOUEHUEM TPeOOBaHU,
HE TMO/ITIeXKAIIUX CITUCAHUIO (AJTMMEHTHI, BO3MEIIIEHHE Bpea )U3HU U 3[J0POBbIO, MOPAIbHBIN Bpen);

— 00s13aHHOCTh TIO BO3MEIIEHHUIO Bpeda, MPUIMHEHHOTO KU3HU M 37I0POBBIO, COXPAHSETCS
Jaxe B clyvyae MpU3HAHUS TOJKHUKA OAHKPOTOM;

— B T€UCHHE TATH JIET TOC/Ie MPU3HAHUS OAHKPOTOM T'pakAaHUH 00s3aH COOOIIaTh 00 3TOM
(bakTe mpu oOpaleHnn 3a MoyYeHHUeM KpeauTa.
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KpaTtkuil pa300op npakTu4ecknx NpuMepoB

IIpumep 1. DmaHcunanus HecoBepHIeHHOJeTHero. 16-netHuil rpaxganuH K. mocne
OKOHYaHUs1 9 KJ1acCOB yCTPOWJICS HA padoTy MO TPYIOBOMY A0roBopy. Ero pogurenu nanu cornacue
Ha 0OBbsIBJIEHUE €r0 MOJTHOCTHIO JIeeclioCOOHBIM. Bonpoc: B kKakom nopsiike K. Moxer nmprodpectu
TMIOJTHYIO JIeecriocOOHOCTh? Omeem. TIOCKOIIBKY 00a pouTerIs 1au coriacre, K. BrpaBe oOpaTuThes
B OpraH OIEKH U MONEYUTENLCTBA [0 MECTY KHUTEIbCTBA C 3asiBIeHreM 00 sMaHcunarmu. [1pu corna-
cuu 0O0OMX pOAMTENEH SMaHCUIIALMs TIPOU3BOJUTCS pellleHneM opraHa orneku. Ecium Obl cornacue
ponuTesieit (WM OHOTO U3 HUX) OTCYTCTBOBaJIO, K. mpuiutocs Ob1 oOpaiarbes B cya (cT. 27 TK PO).
[Nocne oObsABIEHNS SMaHCUNTpoBaHHBIM K. iproOpeTaeT noiHyio 1eecocoOHOCTb, U €r0 POJUTENH
MIepeCTalOT HECTU OTBETCTBEHHOCTb T10 €r0 0053aTeIbCTBAM.

IIpumep 2. Cpeaka, coBepmIéHHAsT OrPaAaHUYEHHO [1€€CNOCOOHBIM IPaKJIAHUHOM.
I'paxnanun C., orpaHIUEHHBIH CYIOM B IeeCIIOCOOHOCTH BCIECTBHE 37I0YNOTPEOICHN s CHUPTHBIMU
HAIMUTKaMu, 6e3 COrIacus NONeunTeNIsl TPUOOPET B KPEIUT JIOPOTOCTOSIIIIUN MOOWITBHBIN TeJiehOH.
Bonpoc: pevictButenbHa i Takas caenka? Omeem: cornacHo 1. 1 cr. 30 'K P®, rpaxnanus, orpa-
HUYEHHBIN B 1€ECTIOCOOHOCTH, BIIPABE CAMOCTOSITEIbHO COBEPIIATD JIMIIIb MEJIKHME ObITOBbIE CIACTKH.
WHble cnenky, B TOM YUCiIe MOKYIKa JOPOrOCTOSIIEro ToBapa B KPEAUT, COBEPIIAIOTCS C MUChMEH-
HOro cornacus noreuntesist. [IocKonbKy corsacue rnoixydeHo He ObUIo, CIENIKa MOXKET ObITh IPH3HAHA
HE/IEUCTBUTEJILHOM TIO UCKY TonevynTes Ha ocHoBaHuM cT. 176 TK P®.

IIpumep 3. [Ipu3Hanue rpaxJaaHuHa 6e3BeCTHO OTCyTCTBYOmMM. ['paknanud I1. ymen
u3 noma B ssHBape 2024 roga u He BepHyJicsl. C 3TOr0 MOMEHTA €r0 MECTOHAXO0K/IEHNE HEM3BECTHO.
Ero cymnipyra B heBpasie 2025 roga odparuiach B Cyj ¢ 3asiBlieHHEM o Ipu3HaHuu [1. 6e3BeCTHO OTCYT-
CTBYIOIIUM. Bonpoc: OIJIEKNUT JU 3asiBIeHNe YAOBIETBOpeHuto? Omeem: na, IOCKOJIBbKY C MOMEHTA
MoJTy4eHus1 ociieqHux ceeaenuit o I1. mpomuto 6omee omHoro rofa (cr. 42 'K P®). Cyn ynosneTso-
puT 3asBieHue, U uMmyiecTBo I1. Oyner mepeaaHo B qoBepuTesibHOE yrpaBieHue. Cynpyra Takxke
CMOXET PacTOPrHyTh Opak B CyAeOHOM MOPsIIKE.

IIpumep 4. AABka rpa:xaHuHAa, 00bsIBJIeHHOr0 yMmepmuM. ['paxnanun H. 6bu1 00bsiBIICH
cynom ymepiuM B 2020 ropay. Ero HacieAHUKY MPUHSIIM HACIECTBO U MPOAAIU KBAPTUPY TPETHEMY
murty. B 2025 rony H. Beprysics. Bonpoc: moxet iu H. nuctpe6oBats kBaptupy? Omeem: COTJIacHO CT.
46 TK P®, H. BrpaBe notpe6oBaTh BO3BpaTa COX paHHUBIIETOCS UMYILECTBA, KOTOPOEe OE3BO3ME3THO
nepenuio K HacieqHukam. OHaKo eciii KBapTrpa ObUla MpojiaHa Mo BO3ME3IHOH cienke 100poco-
BECTHOMY MPHOOpETATeNIo, OHA BO3BpaTy He MoIekuT. H. BrpaBe TpedoBaTh OT HACIEHUKOB BO3-
MEIeHUsI CTOMMOCTHU KBapTHUPHI B IEHbIaX.

44



E. Tomonckwmii. «['paxmanckoe mpaBo. Tom 1»

KoHTpoJbHBIE BONPOCHI 110 TEME

— JlaiiTe onpenesieHre MPaBOCIOCOOHOCTH rpakaaHiHa. C KaKoro MOMEHTa OHa BO3HHKAET
Y Korja rnpekpauiaercs?

— Packporite conepskanue nmpaBocriocoOHocTH rpakaas (ct. 18 'K P®). Kakue npasa u 005-
3aHHOCTH OHA BKJIIOYAeT?

— Yro Takoe aeecnocoOHOCTb TpaxgaHnHa? B uém e€ ommure oT mpaBocrnocoOHOCTH ?

— Kakwue BujibI J1eecriocOOHOCTH BBIIENISIIOTCS B IPaXJaHCKOM TpaBe? OXxapakTepusynTe Kax-
IIBIA U3 HUX.

— C Kakoro Bo3pacTa HacTymaeT NoJiHasi AeecriocoOHocTh? Kakue nckimoyeHus us 3Toro mnpa-
BUJIa IPEAYCMOTPEHBI 3aKOHOM ?

— Yrto Takoe smaHcunaius? KakoBbl €€ OCHOBaHUS U IOPSIOK ?

— Kakoii 00b€M 1eecriocoOHOCTH NMEIOT HeCOBEPIIIEHHOIETHUE B Bo3pacte oT 14 1o 18 ner?
Kakue crienky oHM BIIpaBe COBEpPIIATh CAMOCTOSTEIBLHO?

— Kakoii 00béM neecriocoOHOCTH MMeIoT MasionieTHre (10 14 net)? KTo coBepimaer caenku
OT UX UMEeHU?

— KakoBbI OCHOBaHHMSI 1 TIOPSIIOK OrpaHUYEHHSI IeeCIIOCOOHOCTH I'pakAaHUHA?

— KakoBbl OCHOBaHMSI ¥ TIOPSAOK MPU3HAHKS IPAKIAHIMHA HE/IeeCIIOCOOHBIM ?

— Kakue mpaBoBble MOCEACTBUS BICYET NMpPU3HAHUE TpakJaHWHA HepeecriocoOHbM? Kto
COBEpIIIAET CACJIKU OT €ro UMeHU?

— Yt0 Takoe orneka u nomneynTeabcTBo? Hag kem OHM ycTaHaBIMBAIOTCS ?

— KakoBbl ipaBa 1 0053aHHOCTH ONEKYHOB U ToneunTeneii? Kakue caenku oHu He BITpaBe
coBepIarh 0e3 pa3penieHus opraHa orneKku?

— Yro Takoe natpoHax? Hasi keM OH ycTaHABIMBAETCS M YEM OTIIMYAETCS OT ONEYUTENILCTBA?

— KakoBbl OCHOBaHMSI W TOPSJIOK TMPU3HAHUS I'pakAaHMHA OE3BECTHO OTCYTCTBYIOIIAM?
Kakue nmpaBoBbie MOC/IEICTBUS TO BICYET?

— KakoBbl ocHOBaHMSI ¥ IOPSZIOK OOBSIBIICHUSI TPpaKAaHIHA yMepimMm? Yem oTirmyaercsi 00b-
SIBJICHUE YMEPIIUM OT MPU3HAHUSI O€3BECTHO OTCYTCTBYIOIIMM ?

— Kaxkue npaBoBble TIOCTEACTBUS BICUET sIBKA I'PakAaHUHA, OOBSIBICHHOTO YMEPIIUM WU
MPU3HAHHOTO OE3BECTHO OTCYTCTBYIONIMM ?

— Yro Takoe aKkThl rpaxJAaHCKOro coctostHusA? Kakue BUIbI aKTOB I'PaKIAHCKOTO COCTOSTHUS
npeaycMoTpeHsl 3akoHoM? KakoBo ux 1opuanveckoe 3HaueHue?

— KakoBbI 0COOEHHOCTH TIPABOBOTO TOJIOKEHHST MHAWBUIYAIBHOTO TpeIpHHAMATENS?

— KakoBbl OCHOBaHU S U TIPABOBbIE MTOCIIE/ICTBU S PU3HAHMS TpaskiaHnHa 6aHKpoToM? Kakue
TpeOoBaHus He TIO[IeKAT CITIUCAHUIO ITpU OAHKPOTCTBE?
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CuTyanuoHHbIE 3212491

3aja4yu NpoOCTOro ypoBHsI CJIAOKHOCTH

3apaua 1. 15-neTHuit Anekceit nomy4yua B nogapok ot 6adymku 10 000 pyOrneit u permt
KYIUTh Ha 3TU AEHBI'M HOBbI cMapT¢OH. Bonpoc: BIipaBe 1 AJIeKcell cCaMOCTOSITENIbHO COBEPILIUTD
TaKylo MoKymnky? O60cHyiTe OTBET CO CChIIKOH Ha cT. 26 'K P.

3anaua 2. 8-netHsAs Maiia caMOCTOsITeIbHO KyNiiia B MarasuHe Mopoxenoe 3a 100 pyorneit.
Bonpoc: nevictButenbHa v 3Ta caenka? K kakoMmy BUIy cieiok oHa oTHOcUTCs? OOOCHYHTE OTBET
co ccbuikor Ha cT. 28 'K P®.

3apaua 3. ['paxnanun ViBaHOB, 3710yMOTPeOISAIOMMI CIIMPTHHIMU HAMMTKAMU, TIPOAAJ CBOM
aBTOMOOMJIb Oe3 coryacus mnoreunTens. Ha MOMeHT mpofaxu oH yxe ObLT OrpaHHueH CYJIOM B Jiee-
CIIOCOOHOCTH. Bonpoc: neiicTBUTENIbHA M 3Ta cieka? MokeT Jid rorednTes b ocroputh e€? Odoc-
HYWTE OTBET.

3anaua 4. 17-netHsis AnHa Berynuia B Opak. Yepes rog Opak Obul pacTtoprHyT. Bonpoc:
COXpaHsieT JIu AHHA TIOJHYIO JIeeClIOCOOHOCTh Tocie pactopkeHus Opaka? OOOCHYHTe OTBET CO
ccbutkoil Ha cT. 21 'K P®.

3ajauu cpeiHero ypoBHsI CJOKHOCTH

3anaua S. I'paxpanv [leTpoB ObUT MPU3HAH CYAOM HEJIEeCIOCOOHBIM BCJIEACTBUE TICHXHUeE-
ckoro paccrpoiictsa. Ero onekyn Cunopos crnain kaptupy [lerpoBa B apeHiy cpokoM Ha 3 rofa, He
TIOJTyYMB MPEJBAPUTESHHOTO pa3pelleHrs OpraHa ONeKH U MONeYnTeNbCeTBa. Bonpoc: NeficTBUTENeH
7u poroBop apeHabl? Kakue mocieacTBust BIEYET OTCYTCTBHE paspelieHus opraHa orneku? Oodoc-
HYWTE OTBET CO cChUIKOM Ha cT. 37 'K PO.

3anpaua 6. 16-netHuil IMUTpUil 3aHUMaETCsl IPEANTPUHUMATENILCKON IESITETbHOCTBIO C COoTJIa-
cust pogutesieii. OH 0OpaTUiIcs B Cyj € 3asiBICHUEM 00 SMAaHCUTIAIIUK, OJHAKO €ro MaTh BO3paxaeTr
MIPOTUB 3TOrO. Bonpoc: MOXET U Ccyl OObsSBUTh [IMUTpHS SMaHCUIIMPOBAHHBIM IIPU OTCYTCTBUH
coriacusi ofHoro u3 poureneit? Kakue o0CTosTeNbCTBA IOMKEH YUUTHIBATh Cy?

3anaua 7. ['paxnanna K. nponan 6e3 BecT B pe3y/ibTaTe CX0Aa CHEKHOM JIABMHBI B Topax 1
mapta 2024 ropa. [TonckoBo-cnacarenbHble padoThl He qanu pesynbratoB. Cynpyra K. oOparunack B
CY[ C 3asiBJieHreM 00 0ObsIBJICHNY ero ymepiMm 1 ceHTs16pst 2024 ropa. Bonpoc: IOJICKUT JTA 3a51B-
neHue yaoBieTBopenuio? Kakoii cpok pomkeH ucteub st oobsaBienus K. ymepumm? OOocHyiiTe
OTBET CO cChUIKOM Ha CT. 45 T'K PD.

3angaua 8. ['paxpanud B., mpusHaHHBI OAHKPOTOM, MOMYYHMJI OCBOOOXICHUE OT JIOJTOB.
Uepes ro1 OH yCTPOMIICS] Ha BRICOKOOTIIAYMBAEMYIO PA0OTY ¥ PEeIIvl B3SITh UTIOTEUHbIH KpeanT. bank
3arpocr1 HH(POPMAITHIO O €ro KPeAUTHOW UCTOpUH. Bonpoc: 06s3an u B. cooOmath 6aHKy o dakTe
cBoero 0aHkpoTcTBa? B TeueHne Kakoro cpoka coxpaHsiercst 3ta 00s3aHHOCTh? OOOCHYITE OTBET.

3aauu BHICOKOI'0 YPOBHS CJI0KHOCTH

3agaua 9. I'paxganun H. 6pu1 00bsaBneH ymeprmM B 2020 rogy. Ero HacnenHuku (keHa U
ChIH) IPUHSUIM HaciecTBO. JKeHa mpoyjiaia yHacaef0BaHHYI0 KBApTUPY TPEThEMY JIMILY, & ChIH MOTY-
1 BKJIaJ B Oanke. B 2025 rony H. BepHysics, ¥ cy OTMEHWI pellieHre 00 OObsBICHUN €r0 yMep-
M. Bonpoc: kakoe umyiiectso H. Bipase rctpedoBaTh 06paTtHO? KakoBbl paBOBbIe MOCIEACTBUS
IJ1s1 [OOPOCOBECTHOTO MpruoOpeTaresist KBapTupbl? Bripase i H. TpeGoBaTh OT chiHA BO3BpaTa AEHET,
MOTyYeHHBIX 10 BKJIaay? OO0CHYITe OTBET CO cChUIKOM Ha cT. 46 'K PO.

3agaua 10. I'paxganua C. ObUT MPU3HAH CYIOM OTPAHUYCHHO JIEECIIOCOOHBIM BCIICICTBHE
TICUXUYECKOro paccTpoiicTBa. OH 3aKJIIOYMIT JOTOBOP KYIUTU-TTPOJAKH 3eMEJIbHOTO YUacTKa C Tpak-
nanuaoMm T. TToneuntens C. He naBas corsacus Ha 3Ty caelnky. Yepes mecsi C. ckonvasicsi. Hacnen-
HUK C. (ero 1o4b) oOparuiack B CyJ C UCKOM O MPU3HAHUM CAEJIKHU HEJeWCTBUTENBHOWU. Bonpoc:
BITpaBe JIM HACJIeTHUK OCTIApUBATh CAEJKY, COBEPUIEHHYIO HAac/IenoaTesieM Mpy Ku3Hu? MoxkeT u
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CyA IPU3HATH CAEJIKY IeUCTBUTEIBLHOM, eCi Oy/IeT JOKa3aHO, YTO B MOMEHT e€ coBepiieHus C. oHH-
MaJl 3HaYeHHe CBOMX IeUCTBUI? OOOCHYITE OTBET C yUETOM CyIeOHOM MPAKTUKHY.

3anaua 11. 16-netusis Enena 6bu1a 00bsIBIIEHa SMAaHCUITUPOBAHHOM pellieHUeM OpraHa OTeKH.
UYepes mosroa OHa COBEpIIMIIA KPYIHYIO CIEJKY MO MPOaKe YHACISJOBAaHHOM OT Jiefja KBapTHPHI.
[Nokymnarenb KBapTUPbI MOTPeOOBAJ IPU3HATD CIAEIIKY HEeICHCTBUTEIIHOM, CChIIasiCh HA TO, uTo EneHa
SIBJISIETCS] HECOBEPIIIEHHOJIETHEN M HE UMEET MpaBa OTUYXkJaTh HEIBIKMMOCTh O3 COrIacHsl 3aKOH-
HBIX IIpe/icTaBuTeNell. Bonpoc: 000CHOBaHHBI JI TpeboBaHus oKynaress? KakoB 00bEM neecrnoco-
HOCTY SMaHCUIMPOBAHHOTO HECOBEPIIIEHHONETHEr0? PacripocTpaHsIoTcs JIM Ha HErO OrpaHUyYeHuUs,
MpeyCMOTPEHHBIE ISl HecoBepieHHONeTHUX ? OOOCHYITE OTBET.

3anaua 12. I'paxganud M. Obu1 pu3HaH OaHKPOTOM, ¥ B OTHOLIIEHUH HETO 3aBepIlieHa Ipolie-
aypa peaymsanyu umyiectsa. Cym ocBooonut M. OT AalbHEHINEero NCTIOHEeHU s TPeOOBaHUH KpeIu-
TopoB. OHAKO OJMH U3 KPEIUTOPOB, Iepe]] KOTOPHIM Y M. coXxpaHuiach 3a10/KeHHOCT 110 aJTAMEH-
TaM Ha COIepKaHKe HECOBEPIIIEHHOIETHEro peOEHKa, 00paTUIICs B CyJl ¢ TpeOOBAHUEM O B3bICKAHUM
9TOW 3aJ0JKEHHOCTU. Bonpoc: MOIIEKUT M 3aJ0JKEHHOCTh 0 AJIMMEHTaM CIHCAHUIO B TIPOLie-
aype GankpotcTBa? Kakue TpeOoBaHMS He TOAJIekKAT CIMCAHMIO B crty 3akoHa? OOOCHYITe OTBET
CO CCBHIJIKOM Ha 3aKOH 0 OAHKPOTCTBE U CYCOHYIO TPAKTUKY.
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TecToBbBIE 3aMaHUS

Buvibepume o0oun npasunvHulii eapuarm omeema.

1. TTpaBoCcOCOOHOCTH Tpask/IaHMHA BO3HHUKACT:

a) C MOMEHTa POKACHHUS;

0) ¢ 14 ner;

B) ¢ 18 ner.

2. [NonHas neecnocoOHOCTH MO OOIIeMY MPaBUTY HACTYIAeT:

a) ¢ 14 ner;

0) ¢ 16 ner;

B) ¢ 18 ner.

3. DMaHcHNanys HECOBEPIIEHHOIETHETO BO3MOXKHA 10 JJOCTH)KEHUH UM

a) 14 ner;

0) 16 ner;

B) 17 ner.

4. HecogepiienHosieTHHE B Bo3pacte oT 14 1o 18 jietT coBepIiaoT cieKu:

a) CAMOCTOSITENILHO 0e3 KaKUX-JIM0O OrpaHUYeHUIT;

0) C MMCHbMEHHOTO COTJIACH S CBOMX 3aKOHHBIX MPECTABUTEINEN;

B) TOJIBKO C pa3pelleHust OpraHa OreKy U MOMeYnTeILCTBA.

5. Manoneraue B Bo3pacte oT 6 10 14 jieT BiipaBe caMOCTOSITEIbHO COBEPIIATh:

a) JIOObIE CIENKU;

0) MeJIKie ObITOBBIE CHIETIKM;

B) CIEIKM C HEIBUKUMOCTBIO.

6. Omeka yctaHaBTUBAETCS HAJI:

a) HecoBepIeHHoNieTHUMH OT 14 no 18 sier;

0) MaJIOJIETHUMH Y TPakIaHAMU, IIPU3HAHHBIMU CYIOM HEJIEeCIIOCOOHBIMU;

B) rpaXkkJlaHaMH, OTPAHUICHHBIMU CY/IOM B JIC€CIIOCOOHOCTH.

7. I'pak1aHUH MOXET OBbITh MPU3HAH CYIOM OE3BECTHO OTCYTCTBYIOIIUM, €CIIM B MECTE €ro
JKUTEJILCTBA HET CBEJICHUI O MeCTe ero NnpeObIBaHKs B TEUCHUE:

a) 6 MecH1IeB;

0) 1 roma;

B) 5 JieT.

8. I'pakiaHH MOXeT ObITh OOBSIBIICH CYIOM YMEpIIM, €CJIM B MECTe ero KUTeJbCTBA HET
CBEJICHUI O MeCTe ero nMpeObIBaHUs B TEUCHUE:

a) 1 roga;

0) 3 ner;

B) 5 JieT.

9. K akTam rpaxJaHCKOTO COCTOSIHUSI HE OTHOCHTCSI:

a) POXKJIEHUE;

0) noyJeHue macnopra;

B) 3aKJII0YEHUE Opaka.

10. ITpu3HaHue rpaxJaHuHa GAHKPOTOM BJICUET OCBOOOKIEHHE OT JIOJITOB, 32 UCKJIIOUEHUEM:

a) 330JDKEHHOCTH 10 KPEIUTHBIM JJOTOBOPaM;

0) aJIMMEHTOB U BO3MEIIICHUS Bpe/ia, MPUIUMHEHHOTO KU3HU U 3I0POBHIO;

B) 32JJOJDKEHHOCTU TI0 KOMMYHAJIbHBIM TUIATEKaM.
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I'naBa 5. IOpuauueckue auma

Teopernueckue cBegeHus!

ITonsiTHe ¥ NPU3HAKHU IOPUIHYECKOTO JHIA

IOpuanueckoe IO — 3TO OpraHu3alus, KoTopasi iMeeT 000COOJIEHHOE UMYIIIECTBO U OTBE-
YaeT UM IO CBOMM 00s13aTeNIbCTBAM, MOKET OT CBOEr0 MMEHU MPUOOPeTaTh U OCYIIECTBIATh IPaxk-
JaHCKKE TIpaBa U HeCTU TPakJaHCKUe 00S3aHHOCTH, OBITh UCTIIOM M OTBETUMKOM B cye (cT. 48 T'K
P®). IOpuandeckoe JMIIO MpeCTaBiIsieT COO0M HCKYCCTBEHHOTO CyObeKTa IpaBa, CO3aBaeMOoro st
y4acTusl B rpakJIaHCKOM 000poTe U 000CcOOIeHH ST UMYIIIECTBEHHOM OTBETCTBEHHOCTH YUpeauTesen
(Y4aCTHUKOB).

B nuBunMcTUECKON TOKTPUHE I0PUINYECKOE JIUII0 PACCMATPUBAETCS KaK OpraHU3alusl, pu-
3HaHHAsl TOCYJapCTBOM B KavyecTBe CyObeKTa IpaBa, KoTopas odyagaer 000COONCHHBIM UMYIIIe-
CTBOM, CAMOCTOSITEJIbHO OTBEYAET STUM UMYIIECTBOM T10 CBOMM 00sI3aTe/IbCTBaM, BHICTYIIAET B IPaX-
JAaHCKOM 000pOTe OT COOCTBEHHOT'O UMEHH, CIIOCOOHA OBITh UCTIIOM M OTBETYMKOM B CYJIE.

IIpu3HaKy WPUIAIECKOro JHIA:

— Oprann3anoHHoe eJMHCTBO — OPUANYECKOE JIMIIO UMEET OINpee/IEHHYI0 BHYTPEH-
HIOIO CTPYKTYpPY, OpraHbl yIpaBJIeHUs], 3aKPEILVIEHHYIO B YUPEAUTEIbHOM JOKyMeHTe (ycTaBe). Opra-
HU3AIMOHHOE €/IMHCTBO BhIPAKAETCs B HAJTMUMU CUCTEMbI OPTaHOB, UEPapXUU, pacrpeaeeHul KOM-
MEeTEeHIIMA MeXTy HUMH. J1Jisi KOPIOPAaTUBHBIX IOPUAMYECKUX JIMI] XapaKTepHO HAJMYKE BBICILIETO
opraHa (001ero coopaHusi y9aCTHUKOB) U UCTIOTHUTEIBHBIX OPraHOB (€AMHOJIMYHOTO /WU KOJLIe-
TMAJIHOTO).

— HmymecTBeHHasi 000CO0JI€HHOCTh — IOPUAMYECKOE JIUIO 00JafaeT MMYIIECTBOM,
000COOJIEHHBIM OT UMYIIIECTBA €r0 yupeauTesell (YUaCTHHMKOB) M MHBIX JIMIl. MIMyIecTBO MOXer
MIPUHA/IJIeKATH IOPUINIECKOMY JIMILY Ha ITpaBe COOCTBEHHOCTH, MPaBe XO35UCTBEHHOTO BEICHU ST WU
MpaBe OMepaTUBHOIO yripaBiieHus. OO0COOIEHHOCTh UMYILIECTBA MOATBEPKAAETCS HATMIUEM CaMO-
CTOATEJIBHOTO OajlaHca (MM CMEThI) ¥ OTPAXKESHUEM UMYIIIECTBA B OYXTaJITEPCKOM yUETe.

— CamMocTosiTeJIbHASI HMYIIECTBEHHASs] 0OTBETCTBEHHOCTh — IOPUAMYECKOE JIUIO OTBE-
YaeT M0 CBOMM 00s13aTeJIbCTBAM BCEM MPUHAIeKAINM eMY UMYIIECTBOM. YUpeauTeb (YYaCTHUK )
IOPUMUYECKOTO JIUIIA WM COOCTBEHHUK €ro MMYIIECTBA HE OTBEYAIOT M0 00513aTe/IbCTBAM I0pHIYe-
CKOTO JIMIIA, a IOPUANYECKOe JIMIIO HEe OTBevYaeT Mo 00si3aTelbCTBaM yupeauTels (Y4acTHHKA) WId
COOCTBEHHHUKA, 32 UCKJIIOYEHUEM cltyuaeB, mpeaycmoTpeHHbIx ['K P wiu qpyrvm 3akoHom (1. 2 cT.
56 'K P®). ckmoyeHns yCTaHOBJIEHBI, HAITPUMEP, AJIs [IOJIHBIX TOBAPULLECTB, IJI€ YYACTHUKH HECYT
cyOcuIMapHyI0 OTBETCTBEHHOCTh IO 00513aTe/IbCTBAM TOBAPUIIIECTBA, U JIsl KA3EHHBIX YUPEkKICHUH,
1o 00513aTeTbCTBAM KOTOPBIX CYOCHMAPHYI0 OTBETCTBEHHOCTh HECET COOCTBEHHUK UMYIIECTBA.

— BoicTyniieHHe B rpakJIaHCKOM 000pOTe OT COOCTBEHHOr0 HMEHH — IOPUINIECKOe
JIMIIO TIPUOOpeTaeT U OCYIIECTBIISAET MpaBa U 0OS3aHHOCTH, BBICTYIIAET B CyJIe IMOJI CBOMM HauMe-
HOBaHMeM. HamMmeHOBaHUE I0pUAMYECKOTO JIMIA JOKHO COAepKaTh YKa3aHWE Ha ero opraHusa-
LIMOHHO-TIPaBOBYI0 (hOpMY, a I HEKOMMEPUECKUX OPraHu3alluil — KM Ha XapakTep JesATebHO-
cru. IOpunnueckoe 1uno, SBIAIIIEECS KOMMEPUYECKOW OpraHu3alyen, JOJKHO UMETh (PUpMEHHOE
HalMEHOBaHMe, IPaBO HAa KOTOPOE MOAJIEKUT MTPABOBOM OXpaHe ¢ MOMEHTA rOCyIapCTBEHHOM peru-
CTpally IOPUIMYECKOro JIUIIA.

IIpaBocy0ObeKTHOCTH HOPUAHYECKOTo Juia. KOpuandeckoe JIMIO MOKET UMETh IPaKIaH-
CKHEe TpaBa, COOTBETCTBYIOIIUE LENsSM JEsITeIbHOCTH, MPEAyCMOTPEHHBIM B €r0 y4peauTeIbHOM
JIOKYMEHTE, U HECTH CBSI3aHHBIE C 3TOH JEATEIBHOCTHIO 00s13aHHOCTH. KoMMepueckie opraHu3aium,
3a MCKJIIOYEHUEM YHUTAPHBIX MPEANPUATHIA U UHBIX BUIOB OPraHU3alNi, PeTyCMOTPEHHBIX 3aKO-
HOM, MOT'YT UMETh I'PaXKIaHCKHE ITPaBa U HECTU I'PaKIAHCKUE 00SI3aHHOCTH, HEOOXOMMBIE JJI5I OCY-
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IIIeCTBJICHHS JTIOOBIX BUIOB AESITELHOCTH, HE 3aIPEIEHHBIX 3aKOHOM (00II1ast MPaBOCIHOCOOHOCTH).
Hexkommepueckue opraHu3anyy 001aaioT CHelUaaIbHON MPaBOCIIOCOOHOCTBHI0 — OHU MOTYT OCY-
IIECTBJIATD JIMIIb Te BUJbI JESITEIbHOCTH, KOTOPbIE MPEAYCMOTPEHBI UX YCTABAMHU M COOTBETCTBYIOT
LEJISIM UX CO3/1aHMS.

[TpaBoCcOCOOHOCTD IOPUIMYECKOTO JINIIA BOSHUKAET C MOMEHTa BHeceHHs B EquHbIil rocynap-
cTBeHHbIN peectp opuanyeckux i (EI'PIOJI) cBenenuii o ero co3ganuu v Mpek pariaeTcs B MOMEHT
BHECEHUsI B YKa3aHHBIM peecTp cBeieHUi o ero npekpauienuu (1. 3 cr. 49 I'K P®). IIpaso opu-
JAMYECKOTO JIUIA OCYIIECTBIIATh AEATEbHOCTD, IS 3aHATHS KOTOPON HEOOXOOMMO MOTyYeHHe Crie-
[IMAJIbHOTO pa3peleHus (JIMIEH3MN), YWICHCTBO B CAMOPETyJIMPyeMOi OPraHu3aIiy WK TOTyYeHue
CBUETEbCTBA CAMOPETYIMPYEMOI OpPraHU3allMy O JOMYCKe K ONpeesIEHHOMY BUly paOoOT, BO3HH-
KaeT ¢ MOMEHTa TOJyYeHHUs] TAKOrO pa3pelleHrs] WM B YKa3aHHBIA B HEM CPOK JIMOO ¢ MOMEHTa
BCTYIUIGHUS IOPUAMYECKOTO JIMIA B CAMOPETYJIMPYEMYI0 OPTraHU3aIIMIO WM BbIIAYM CAMOPETYJIUPY-
eMOI1 OpraHu3aIyei CBUIETeNbCTBA O JOMYCKe K ONpeeIEHHOMY BUIY paboT U MpeKpalaeTcs npu
MIpeKpalieHuy JeUCTBUS pa3pelleHus], WICHCTBA B CAMOPETYIMPYeMO OPraHu3aIiy WU BHITAHHOTO
camMOperyJMpyeMoi opraHu3alueit CBUIeTeIbCTRA.

Knaccudukanus opugudecKnx JImig

I'pasxnanckuii konekc PP 3akperuisier e OCHOBHbIE KJIACCU(PUKALIMYU IOPUIUUECKUX JIMLL: TIO
e AEATETbHOCTU U 10 XapaKkTepy MpaB yupeauTesiei (Y4aCTHUKOB) B OTHOIIEHUHN I0PUANIECKOTO
JIMLIA ¥ €70 UMYILECTBA.

1. Knaccudukamnusa no neuan gesiteabHoct (cT. 50 'K P®):

Kommepueckue opeanuzayuy — 10pUIMYECKIe LA, TIPECIeNyIONMe U3BIeUeHe TPHObUTH B
Ka4yecTBe OCHOBHOM I1eJM CBOeH AeATebHOCTH. OHU MOTYT CO3[1aBaThCsl B OPraHU3aIIMOHHO-TIPABO-
BBIX popMax:

— XO3SIICTBEHHBIX TOBAPUINECTB M OOIMIECTB (MOJHOE TOBAPHUIIECTBO, TOBAPHIIECTBO HA
Bepe (KOMMaHAUTHOE TOBAPHUIIIECTBO), OOIIECTBO C OIPAHUYEHHOM OTBETCTBEHHOCTHIO, AKIIMOHEPHOE
OOIIIECTBO);

— KPECTbSIHCKUX ((hepMepCKHUX) XO3SMCTB;

— XO3SIICTBEHHBIX MAPTHEPCTB;

— TPOU3BOJCTBEHHBIX KOOMEPATHBOB;

— TOCYIApPCTBEHHBIX ¥ MYHUIMIIAIBHBIX YHUTAPHBIX MPEIIPUATUN.

[epeuenb OpraHM3aIMOHHO-TIPABOBBIX (POPM KOMMEPUYECKUX OpraHU3alfid, MPeayCMOTPEH-
Heiii ['K PO, sBnsercs ucuepnpiBaomuM (numerus clausus).

Hexommepueckue opeanuzayuu — 10OpUIAUYECKHE JIUIA, HE UMEIOIIUe U3BJIeUCHUE PUObLIN B
Ka4yecTBe OCHOBHOM 11eJIM CBOEH IeSITeIbHOCTH M HE PacrpeeIsIoIve MOy YeHHYI0 TPUOBUIb MEK/Ty
yuyacTHUKaMHu. OHM MOTYT CO3aBaThCsl B OPraHU3aIlMIOHHO-TIPABOBBIX (DOpMax:

— TOTPeOUTENILCKUX KOOIIEPaTUBOB;

— OOIIIeCTBEHHBIX OpraHU3aIINA;

— accouyanui (Co30B);

— TOBAPHIIECTB COOCTBEHHUKOB HEIBUKUMOCTH;

— Kazaybux OOIECTB, BHECEHHBIX B TOCYJAPCTBEHHBIN peecTp Ka3aubux oOmecTB B Poccuii-
ckoit Penepanuu;

— OOIIMH KOPEHHBIX MaJIOUMCIIeHHbIX HapoaoB Poccuiickoi Penepanum;

— (pOoHJ0B;

— YUpEeKAEHUII;

— ABTOHOMHBIX HEKOMMEPYECKUX OpraHU3alluii;

— PEJIMTMO3HbIX OpPraHu3aluii;

— IyOIMYHO-TIPABOBBIX KOMITAHUIA;

— a/IBOKATCKHX TaJIar;

— a/IBOKATCKMX 00pa30BaHU (SIBJISIOMIMXCS I0PUANIECKUMH JIUIAMU);
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— roCy/IapCTBEHHBIX KOPIOpAIIHii;

— HOTapUaJIbHbIX IaJjar.

Hexommepueckue opraHu3aluy MOTYT OCYLUECTBJIATh MPUHOCSIIYIO 0XO[ AESTElIbHOCTD,
€CJIM 3TO MPEAYCMOTPEHO UX YCTaBaMH, JIMIIb MOCTOJIbKY, IMOCKOJIBKY 3TO CIIYKUT JOCTHKEHUIO
LeJIel, paJgu KOTOPbIX OHU CO3JIaHbl, ¥ €CJIM 9TO COOTBETCTBYET TAKUM LIEJISIM.

PenepanpabiM 3akoHOM 0T 20.02.2026 No30-P3 BHeceHbl BakHbIE U3MEHEHHS B TEPMUHO-
JIOTHIO 3aKOHOJATEIbCTBA O HEKOMMEPUECKMX OPraHU3alUsIX: U3 MPO(UIbHBIX 3aKOHOB CUCTEMHO
WCKJIIOUYEH TEPMUH «IIpeJIpUHUMATENIbCKAS IeATeIbHOCTR» NpuMenuTesibHo K HKO, emy Ha cmeny
npunuia (popMyJMpOBKa «IIPUHOCAIIASA JOXOH AEATENbHOCTb». DTO M3MEHEHHE HAlpaBjIeHO Ha
yCTpaHEHUE MPABOBOM JIBYCMBICJIEHHOCTH U NPUBE/IEHNUE CIEUUAIbHBIX 3aKOHOB B COOTBETCTBHUE C
I'paxpanckum xkogekcom P®.

2. Knaccudukanus no xapakrepy npas yupeaureJieil (yYaCTHUKOB) B OTHOLIEHHU
OPUANYECKOro Juia u ero umymecrtsa (ct. 65.1 'K P®):

Kopnopamuenvie ropuduueckue auya (xopnopayuu) — OpPUAAYECKUE JIMLA, YYPEAUTEIN
(YJ4aCTHMKH) KOTOPBIX OOJIAAIOT MPABOM y4acTus (WIEHCTBA) B HUX U (POPMHUPYIOT MX BBICHIUI
opraH. K Hum otHocATCH:

— XO3SIICTBEHHbIE TOBAPUIIIECTBA M OOIIIECTBA;

— KpecTbsHCKUE (pepMepcKre) X035ICTBa;

— XO3SVICTBEHHbIE IAPTHEPCTBA;

— IPOU3BOJCTBEHHBIE U MOTPEOUTEHCKUE KOOTIEPATUBHI;

— 0OIIIECTBEHHbIE OPTraHU3aIINY;

— accouyanuu (Colo3bl);

— TOBApHIIECTBA COOCTBEHHUKOB HE/IBUKUMOCTH;

— KazaubM 00IIEeCTBA, BHECEHHBIE B TOCYIAPCTBEHHBIN PEeCcTp Ka3aubhX OOIIECTB;

— OOIIMHBI KOPEHHBIX MAJIOYMCIEHHBIX HAPOJIOB.

Yuumapnuvie opuouueckue auya — 10pUAMYECKUE JIULIA, YUPEAUTETN KOTOPbIX HE CTAHOBATCS
MX YYaCTHUKAMHU U He PUOOPETAIOT MPaB WISHCTBA B HUX. K HUM OTHOCATCS:

— rOCYJapCTBEHHbIE Y MYHUIIMIIAIbHbIE YHUTAPHbBIE TPEATIPUATHSA;

— oHpI;

— YUpEeKAEHUS;

— aBTOHOMHbBIE HEKOMMEPUYECKUE OpraHU3aluy;

— PpEJIMTMO3HbIE OPraHn3aLuy;

— TyOIMYHO-TIPABOBbIE KOMITAHUY.

Cozanue puguveCcKux JIMI|

IOpunuaeckoe U0 MokeT OBITh CO3JaHO HA OCHOBAHWY PEIIeHHs] yupeauTess (yapeauresnei)
00 yupekJIeHUM I0PUIMUECKOTO JIIA. B cilydasix, MpeayCMOTPEHHBIX 3aKOHOM, I0PHIMUYECKOE JIUIIO
MOJET OBITh CO3/IaHO IyTEM PEOPraHU3aIluK CYIIECTBYIOIIEro opuandeckoro jumna (1. 1 cr. 50.1 'K
P®).

IOpuanueckoe MO MOAIEKUT FOCYJAPCTBEHHOM PErMcTpalivii B YIIOJTHOMOUYEHHOM rocynap-
cTBeHHOM opraHe (PenepanbHOI HATIOTOBOM CITyk0€e) B Mopsiike, nmpegycMoTpeHHOM PesiepaibHbIM
3akoHOM 0T 08.08.2001 Ne129-®3 «O rocygapCTBeHHOM perucTpaluuy I0pUAMYECKUX JIUL U UHIU-
BUAYaJIbHBIX TIPEANIpUHAMATENE». [JJaHHbIe rOCyJapCTBEHHON perucTpaluy BKIOYaoTcs B Equnbii
rocynapctBeHHbI peectp opuandeckux auil (ETPIOJI), oTKpbITHIH AJ1s1 BCeOOIIero 03HaKOMIICHHUS.

IOpuanueckoe nML0 cuMTaeTCs CO3/1aHHBIM,  JAHHBIE O IOPUANYECKOM JIULE CYUTAIOTCS BKJIIO-
yéHHbiMU B EI'PIOJI co 1Hst BHeceHMs1 COOTBETCTBYIOIIEH 3arucH B 3TOT peectp (1. 8 ct. 51 'K P®).

VYupeaureibHble JOKyMeHTbI. IOpunnyeckye nuia, 3a UICKJII0YEHUEM XO35IIICTBEHHBIX TOBA-
PMILECTB ¥ TOCYIAPCTBEHHBIX KOPIIOpAlMi, IEMCTBYIOT HA OCHOBAHUM YCTaBOB, KOTOPbIE YTBEPKIa-
I0TCSl UX y4peauTessiMU (Y4acTHUKaMU). X035ICTBEHHOE TOBAPHUIIECTBO JIEHICTBYET HA OCHOBAaHUU
YUPEIUTENILHOTO IOrOBOPa, KOTOPbIN 3aKJII0YAETCs €r0 yUpeIUTeNsIMU (YYaCTHUKAMH) U K KOTOPOMY
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npumensiorcs npasuia 'K PO 06 ycrase opuanyeckoro jmma. I'ocygapcTBeHHast Koprnoparysi Aei-
CTBYET Ha OCHOBaHUU (peIepaJIbHOTO 3aKOHA O TaKOU rocyaapcTBeHHON Koproparmu (1. 1 cr. 52 T'K
P®).

CoBpeMeHHbIe TeHAeHIMHU ynpomeHnsi peructpanuu. B 2025—2026 rogax npou3onuim
3HAUMTEJIbHBIE U3MEHEHU I B IIPOLIEAYPEe FOCYAAPCTBEHHOM PErUCTPALMY IOPUANYECKUX JIULI, HAllpaB-
JIEHHbIE HA CHIKEHHME aIMUHUCTPATUBHBIX OaphepoB M UG poBU3aLuio mporecca. KimoyeBbie HOBO-
BBE/ICHUSI BKJIIOYAIOT:

— Omnuaiin-perucrpanus 6usHeca. PenepanbHON HAJIOTOBOM CITy k001 pa3padoTaH U BHEI-
pEH uHTepHeT-cepBUC «['OcynapcTBeHHAs OHJIAH-perucTpanys Ou3Heca», MO3BOJSIONINA MOJATh
JOOKYMEHTBI ISl PETUCTPALIIH I0PUANYECKOrO JIMIA B SEKTPOHHOM BHJE O€3 JTMUYHOTO MOCEIIeHHUSI
HasloroBoro oprasa. Ilpu nogaue JoKyMeHTOB B 37eKTpoHHOM Bujie yepe3 cauT PHC ¢ ucnonb3o-
BaHUEM YCWJIEHHON KBaJIM(PULIMPOBAHHOW JIEKTPOHHOM MOAIKUCH CPOK PETUCTPALMK COKPALIEH O
OJIHOTO JIHS.

— Tunosselie ycraBbl. C 1 centsaops 2025 roga odmiecTBaM ¢ OrpaHMYEHHON OTBETCTBEHHO-
CTBIO IPEJOCTABJIEHAa BOZMOKHOCTb UCIIOIb30BATh TUIIOBbIE YCTABbI, YTBEP:KAEHHbBIE YIIOJTHOMOYEH-
HBIM TOCY/IapCTBEHHBIM OpraHoMm. [1pu UCIonb30BaHUM THIIOBOTO yCTaBa He TpeOyeTcs ero nociemy-
foliee yTBepkaeHne B OyMaxHo! (popMe, a Takke MpeioCTaBIeHHe B PErCTPUPYIOIIMI OpraH Kak
B OyMaXHOM, TaK U B 3JIeKTpOHHOU (popme. Kpome Toro, mpu MCHoab30BaHUM TUITOBBIX YCTABOB HE
TpeOyeTcsi BHOCUTh M3MEHEHUS B YCTaB M IJIATUTh TOCHIONUIMHY 32 MX perucrpanuio. I1o 1aHHbIM cTa-
tUCcTUKH, B 2025 rony 41,5% BHOBB co3panHbix OO0 B OTJEIBHBIX PErMOHAX BHIOPAH ISl paOOThI
TUTIOBOH YCTaB, ¥ Ha Hayasio 2026 roja ucnob30BaHue YHU(UITMPOBAHHBIX YCTABOB BHOBb CO3/IaH-
HeiMu OOQO yBemmuuioch Ha 12,68%.

Peoprannzanus opuanyecKux JIAI]

Peopranuzanyist 0piIuecKoro JIia npeacTaBisieT coOou MpeK parieHne WM MHOE M3MEHEHUe
MIPABOBOTO TOJIOKEHUS I0PUIMIECKOro JIMIA, BIEKYyIlee Nepexoy] MpaB U 00s3aHHOCTEN OT OIHOTO
IOPUAMYECKOTO JIMIA K APYroMy B MOpsiJIKe YHUBepcaibHOro nmpasomnpeeMctsa (ct. 57 'K PO).

Cnoco0bl peopranuzanuu:

— CamsiHMe — 13 IBYX WM HECKOJIBKUX IOPUANYECKUX JIML CO3JAETCS OIHO HOBOE I0pHUIU-
YecKoe JIIIO, a paHee CYLECTBOBABIIME MTPEKPAIIAIOT CBOIO AESTEIbHOCTb.

— IIpucoeaunenne — OHO WM HECKOJIBKO IOPUINYECKUX JIUL IPUCOEIUHSIOTCS K IPYTOMY
IOPUMYECKOMY JIMILY, TiepeaBasi eMy CBOM IpaBa U OOS3aHHOCTH, TMOCIIE Yero MpUCcOeqHsIEMbIe
I0pUIMYECKHE JIMLA MPEKPAIAloT CYyIECTBOBAHUE.

— Pa3gesieHne — oHO I0PUMUECKOE JIMLIO Pa3esisieTCs Ha 1BA WA HECKOJIBKO HOBBIX I0pH-
OVYECKUX JIULL, a pa3fie/sieMoe I0pUANYECKOE JIMIO MPeKpalliaeT CyIIeCTBOBAHKE.

— Bpiaesenne — u3 cocraBa IpUAXYECKOTO JIMIA BBIJEISIOTCS OHO WJIM HECKOJIBKO HOBBIX
IOpUIMYECKUX JIUL], IIPU ITOM PEOPraHru3yeMoe I0PUINIECKOE JIULIO MPOIOIKAET CYIIECTBOBATb.

— IIpeoOpa3oBaHue — OPUANIESCKOE JIUIIO OJHON OpraHU3AIIMOHHO-TIPABOBOM (hOPMBI TIpe-
oOpa3yeTcsi B I0pHIMUECKOE JIUIIO APYTON OpraHU3alMOHHO-TTPABOBOM (DOPMBI.

Peopranuzanyst 0 puiM4ecKoro JiMia MoOxeT ObITh JOOPOBOJIBHOM (IO PELIeHHI0 ero yupeau-
Tesel (Y9aCTHUKOB) WJTH OpraHa, YIIOJJTHOMOUEHHOTO Ha TO YUPEAUTETIbHBIM JOKYMEHTOM) JIMOO0 TpH-
HYIUTEJIbHOM (110 peleHHI0 YIIOJIHOMOUYEHHOTO TOCYIaPCTBEHHOIO OpraHa Wiy Cyaa).

I'apanTun npas kpeauTopoB npu peopranuzanuu (c¢r. 60 'K P®). B reuenue Tpéx pado-
YMX THEH MocyIe AaThl TPUHSTHS PEIIeHNsI O pEOPraHU3aliy I0PUINIECKOE JIUIIO 00SI3aHO YBEAOMUTD
PErucTpUpYIOIIMI OpraH o Havase npoueaypsl peopranuzaimu. [locine suecenus B EI'PIOJI 3anucu
0 HayaJie poLEeAypbl PEOPraHU3alvY I0PUANYECKOE JIMLIO ABAK/bl C IEPUOIUYHOCTBIO OJJVH Pa3 B
MecsII1 OIyOJIMKOBBIBAET B CPEICTBAX MacCOBOW MH(OPMAIINH, B KOTOPBIX OIYOIMKOBBIBAIOTCS AaH-
HBIE O FOCY/IaPCTBEHHOW PETUCTPALMU IOPUINYECKUX JIULI, YBEAOMIIEHHE O CBOEW PEOpraHU3alu.

Kpenutop 1opuandeckoro iuia, eciam ero npapa TpeOOBaHUS BOSHUKIIM A0 OMyOIMKOBAHUS
YBEIOMJICHUS O pEOpPraHu3alliy, BIpaBe MoTpedoBaTh JOCPOYHOTO UCTIONHEHHUsI COOTBETCTBYIOIIETO
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00s13aTeJIbCTBA JOJKHUKOM, a IIPH HEBO3MOKHOCTH JIOCPOYHOTO MICTIOTHEHH ST — MPEKpalleHus 00s1-
3aTeJIbCTBA M BO3MEIICHUS CBSI3AHHBIX C THM YOBITKOB, 32 CKJIIOUEHUEM CITyyaeB, YCTAHOBJIEHHBIX
3aKOHOM.

Ecnu pa3penutenbHblid OaaHCc He AaET BOZMOXKHOCTH ONpPEeUTh MPaBOINpeeMHUKA MO 005-
3aTeJIbCTBY IOPUINYECKOTO JIMLIA, BHOBb BO3HUKIIINE IOPUINYECKUE JIMIA HECYT COIMAAPHYIO OTBET-
CTBEHHOCTb TI0 TAKOMY 0OSI3aTEJIbCTBY.

IIpu3Hanue peopranusanun Kopnopauum HecocrosiBmeiics (cr. 60.1 'K P®). Cyg
M0 TPeOOBAHUIO YYACTHUKA KOPHOPAIMH, TOJIOCOBABIIETO MIPOTUB PELICHUSI O PEOPraHU3aIK WK
HE MPUHUMABILETO YYacTUs B IOJIOCOBAHMM, MOXET IPU3HATh PEOPraHU3alMI0 HECOCTOSIBILIEHCS,
€CJIM PElIeHUE O PEOpraHu3allii He MPUHMMAJIOCh YYACTHUKAMM PEOPraHU30BAHHOW KOPIIOpAlUY,
a Takke B Cllydae Mpe/CTaBlIeHUs AJisl FOCYJapCTBEHHOM PEruCTpaliy JOKYMEHTOB, COAEpKallux
3aBEJOMO HEJJOCTOBEPHbBIE JJAHHBIE O PEOPraHU3alIlK.

IIpu3HaHue HeJelICTBUTENbHBIM pelieHus 0 peoprann3anuu (ct. 60.2 'K P®). Pere-
HHUE O PEOPraHu3alUy IOPUINYECKOTO JIUIA MOXET ObITh MPU3HAHO HEJEWCTBUTENBHBIM IO TPeOo-
BaHUIO YYaCTHUKOB PEOPraHU3yeMOro IOpPUIMYECKOro JIMLA, a TaKKe MHBIX JIUL, HE SIBJISIOIIMXCS
YUaCTHUKAMHU, €CJIM TaKOE MTPABO UM IPEJOCTABIEHO 3aKOHOM.

JInkBUaanusa pUINYeCKNX JHIL

JIMKBHU AU IOPUINYECKOTO JIMIIA BJICYET ero MpekpaiieHue 0e3 nepexoya B Mopsijike yHUBep-
CaJTLHOTO TIPABOIPEEMCTBA €ro MpaB M 00s13aHHOCTe K ApyruM jmiam (1. 1 cr. 61 'K P®). Jlukpu-
JaIHst MOKET ObITh TOOPOBOJIBHON U IPUHYAUTETHHOM.

OcHoBaHusA TUKBHJALNNA:

— Jlobposonvhas aukeuoayuss — 1O PELICHUI0 yupeauTenei (y4acCTHUKOB) WM OpraHa Iopu-
JAMYECKOrO JIMIA, YIIOJTHOMOYEHHOIO Ha TO YUPEAUTEbHBIM JOKYMEHTOM, B TOM YMCJIE B CBSI3U C
HCTEUYEHUEM CPOKA, HA KOTOPBIM CO3/1aHO I0PUANYECKOE JIULIO, WU C JOCTUKEHUEM LIEJIU, pay KOTO-
POW OHO CO3JIaHO.

— Ilpunyoumenvras aukeuoayuss — 1O PELICHUIO CyIa B CIy4asx: IPU3HAHUS TOCY/1apCTBEH-
HOW pEerucTpauyu IpUIMYECcKOro JIMIA HEJEUCTBUTEIBHOW, B TOM YHMCJIE B CBS3U C JOMYILEHHBIMU
MIPY €ro CO3/IaHUW TPyOBIMHM HAPYIICHUSAMH 3aKOHA, €CJIM 3TU HApYyIIeHUsI HOCAT HEYCTPaHUMBIH
XapakTep; OCYHIECTBJICHUS NEeSATENbHOCTH 0e3 Ha/JIeXkallero paspeiieHus (JUIEeH3UM) MO0 TpH
OTCYTCTBUHM 00SI3aTeIbHOTO WIEHCTBA B CAMOPETYJIUPYEMOI OPraHU3aIu; OCYIIECTBICHHS AesATENb-
HOCTH, 3aMpenéHHON 3aKOHOM Jin0o ¢ HapyieHueM Korcturyimu P®; B MHBIX cllydasix, IpeycMOT-
PEHHBIX 3aKOHOM.

IHopsixok JUKBHAAIMH. YUpeanuTeaH (YYaCTHUKU) IOPUINYECKOTO JIMLIA WA OpraH, IPUHSB-
1IMe pellieHre O JMKBUAALMY, Ha3HAYaloT JTUKBUIAMOHHYI0 KOMUCCHUIO (JIMKBUIATOPA) U yCTaHAB-
JIMBAIOT MOPSIIOK ¥ CPOKU JMKBUIAMHU. CPOK JIMKBUAAIMU OOIIECTBA C OTPaHUIEHHON OTBETCTBEH-
HOCTBIO, YCTAaHOBJIEHHBIH €r0 YYaCTHUKAMU WJIM OPraHOM, ITPUHSBILUM PELIEHUE O JIMKBUJALIMH, HE
MOXET TPEBBIIIATH OWH TOJl, 4 B CIydyae, ey JIMKBUAAIMS OOIIECTBA HE MOKET ObITh 3aBEpIleHA B
yKa3aHHbII CPOK, ITOT CPOK MOXKET OBITh MPOAJIEH B CyIeOHOM IMOpsiJIKe, HO He OoJiee YeM Ha IeCTh
MECSILIEB.

C MoMeHTa Ha3HaueHM 1 JTMKBUIAIIMOHHOM KOMUCCUM K HEH NepexosAT NOJIHOMOYUS 10 YIIpaB-
JICHUIO JIeJIaMU I0PHIMUECKOTO Juia. JIMKBUIAIMOHHASI KOMUCCH S ITyOJIMKYET B CPEICTBaX MACCOBOM
uH(pOpPMaIK COOOIIEHHE O JIMKBU/IAINY, O TIOPSIIKE U CPOKE 3asiBJICHUsI TPEOOBAHUI KPEAUTOPAMHU
(He MeHee BYX MECSIIEB), BHISIBIISET KPEOIUTOPOB U IEOUTOPOB, COCTABIISIET MPOMEKYTOUHBIN JIMK-
BUIALIMOHHBIN OajIaHC.

VnoBaerBopenue TpedoBannii kpeauTopos (ct. 64 I'K P®). Briruara geHe:KHBIX CyMM
KpPEeAUTOpaM JMKBUAUPYEMOTO I0PUANYECKOTrO JIMIIA POU3BOIUTCS JIMKBUJALIMOHHON KOMUCCHEN B
MOPSI/IKE OYEPETHOCTHU:
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— TpeOOBaHMs Ipak/aH, Mepe KOTOPHIMU JTMKBUIUPYEMOE I0PUANIECKOE JIUIIO HECET OTBET-
CTBEHHOCTb 34 MPUYMHEHHE Bpela KU3HHW WIM 3[J0POBBIO, a TaKke TPeOOBaHUs O KOMIIEHCAIU
MOPaJIbHOTO BpeJa;

— pacu€Thl MO BBITUIATE BBIXOAHBIX MIOCOOMIA M OILJIaTe TPy/Aa JIUI], padOTAIOIMX WK padOTaB-
IIMX TI0 TPYIOBOMY JOTOBOPY, M TIO BHIIUIATE BO3HATPAKIEHUIN aBTOpaM Pe3y/IbTaTOB MHTEJUIEKTY-
aJIbHOM JIEATEIbHOCTH,

— Pacu€Thl MO 0OS3aTEIBHBIM IUIATEKaM B OI0JKET U BO BHEOIOKETHBIE (DOHIIBI;

— PaCU€ETHI C IPYTUMU KPEIUTOPAMHU.

Tpe©oBaHMs KAk 101 0OYepe Iy yAOBIETBOPSIIOTCS MOCIE MOTHOTO YAOBJIETBOPEHU I TPEOOBAHUIA
npeapiaymen ouepeau. [Ipy HEAOCTATOYHOCTH UMYIIECTBA JTMKBUIMPYEMOTO IOPHIMUECKOTO JIUIA
OHO pacrpeesseTcss MeXy KpeaUuTOpaMH COOTBETCTBYIOIIEH OYepe v ITPOTOPIIMOHAIBHO pa3MepaM
TpeOOBaHUI, TIOIEKAIMX YIOBJIETBOPEHUIO.

Vnpoménnasi JukBuaanus. s cyObeKTOB MaJloro W CPeJHEro MpeArpruHIMATEIbCTBA
MpeyCMOTPEHa YIPOIEHHAS MPOoLeAypa JMKBUAAIMHN, MO3BOJISIONIAS 3aBEPIIUTH MPOLIECC B CPOK
oKoJIO 3,5 MecseB (BMecTo ctaHgapTHeIX 6—12 Mecsues). [Ipy ynpor€HHon JIMKBUIAMY TOCIIO-
IIJTMHA OTCYTCTBYET, a Mpolieaypa TpeOyeT MPUHATHS pellieHus, MOAa4YX OIHOTO 3asiBiieHus (hopma
P19001) u oxxuganus UCKJTIOUEHUS U3 peecTpa.

KomMMepueckue KOpnopaTuBHble OpPraHu3aIuH

Xo3siicTBeHHbIE TOBapHIIIECTBA U 00IeCTBA — KOPIOpPaTUBHbIE KOMMEpPYECKUe Opra-
HU3AlMY C pa3JesIEHHBIM Ha J0JM (BKJIAbl) yupeauresen (YYacTHUKOB) YCTaBHBIM (CKJIQJOYHBIM)
KanutasioM. MiMy1iecTBo, co3gaHHoe 3a CYET BKJIAJOB yupeauTesel (yUaCTHUKOB), a TaKKe MPOH3-
BE/IEHHOE U MMPUOOPETEHHOE XO3SIMCTBEHHBIM TOBAPHUINIECTBOM MJIH OOIIIECTBOM B ITPOIIECCE NESITEb-
HOCTH, PUHAJIEKUT Ha TTPaBe COOCTBEHHOCTH XO35IICTBEHHOMY TOBAPHUIIIECTBY MJTH OOIIECTBY (CT.
66 'K PD).

XO034HCTBEHHBbIE TOBAPHUIIIECTBA MOTYT CO3aBaThCs B (DOpPME MOJTHOTO TOBAPHUIIIECTBA M TOBA-
puliecTBa Ha Bepe (KOMMaHIUTHOTO TOBAPUIIECTBA). YUACTHUKM TTOJHOTO TOBAPUIIECTBA (TIOJTHBIE
TOBApHIIH) CONUAAPHO HECYT CYOCHIMAPHYIO OTBETCTBEHHOCTh CBOMM MIMYIIIECTBOM IO 00sI3aTelb-
CTBaM TOBapHIIiecTBa. B ToBapuinecTBe Ha Bepe HapsiLy C MOJTHBIMHA TOBAPUIIIAMH UMEETCS OJJVH WU
HECKOJIbKO YYaCTHUKOB-BKJIAJYMKOB (KOMMAHAUTHCTOB), KOTOPBIE HECYT PUCK YOBITKOB, CBSI3aHHBIX
C JeSITeNIBHOCTBIO TOBAPHIIIECTBA, TOJBKO B IIPE/iesiax CyMM BHECEHHBIX MU BKJIA/IOB.

Xo3gicTBeHHbIE O0IIECTBa MOTYT CO3JaBaThcs B (popme OOIecTBa ¢ OrpaHUYEHHON OTBET-
CTBEHHOCTBIO U aKIIMOHEepHOTro odmecTBa. YyacTHUKA OOQO He 0TBEYaloT M0 ero 00s13aTe/IbCTBaM U
HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIESATEIBHOCTBIO OOIIECTBA, TOJIBKO B Mpe/iesiaX CTOMMOCTH TIPH-
HaJUIeKAIUX UM JI0el. AKIIMOHEPhl He OTBEYaloT 1o 00s3atenbecTBaM AO 1 HECYT PUCK YOBITKOB B
npeziesiax CTOMMOCTH MTPUHA IS KAIMX UM aKIIUK.

Oo6mecTBO ¢ orpannueHHoil oTBeTcTBeHHOCTHIO (00O0). TIpaBoBoe monoxerane OO0
perymupyetcs PenepanbHbiM 3akoHOM OT 08.02.1998 Nel4-P3 «O06 odiiecTBax ¢ OrpaHUYCHHON
OTBETCTBEHHOCTBIO». YcTaBHbIM KanuTaa OOO cocraisercss U3 HOMUHAIBHOM CTOMMOCTH JI0JIer
YUYaCTHUKOB. MUHUMAaJbHBINA pa3Mep ycraBHoro Kanmurana — 10 000 pyoneit.

Baxuble nsmenenus B peryaposanun OOQ, BerynuBiiue B cuity B 2025 rony:

— IIpenmymecTBeHHOoe npaBo nokynku JoJu. C 1 centsops 2025 roga B 3akone 06 OO0
MPeyCMOTPEHA BOBMOKHOCTD 3aKPEMUTh B YCTABE, UTO JIJIs1 OTAEIIbHBIX MITH BCEX YUACTHUKOB Peallu-
3a1ysl MPEUMYIIECTBEHHOTO MpaBa MOKYIKH JI0JM JIMOO0 e€ JacTH 3aBUCUT OT ONPe/IeNIEHHBIX 00CTO-
SITEJTLCTB, CPOKA MM VX COUYETAHUSI.

— Bpinuiara 1eficTBUTEJILHOH CTOUMOCTH J0JH NPH Bbixoe yuacTHuka. C 28 nexkadps
2025 rona (PepepasibHbiil 3aK0oH NoS514-D3) u3aMeHEH Moaxo K OnpeaesieHHUIo IeHCTBUTEIbHOM CTO-
MMOCTH JI0J T1pu BbIxoae yyacTHuka u3 O00. Ecny yyacTHUK Wi 00IIECTBO HE COTIACHBI C OIIEH-
KO 110 GasiaHCy, J0CTaTOYHO HarpaBuTh 3asBieHre B OO0, u 11 onpeiesieHusl ppIHOYHON CTOMMO-
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CTH YUCTHIX AKTUBOB NIPUBJICKAETCS] HE3ABUCHMBIN OIIEHIIMK. PBIHOUHBIA MOIX0/ MOKHO 3aKPETUTh
B yCTaBe.

AxkuuonepHoe o6mectBo (AO). IIpaBoBoe nonoxenne AO perymupyercs: PenepanbHbIM
3aKOHOM OT 26.12.1995 Ne208-P3 «O0 akinuoHepHbIX OOImIecTBax». YcTraBHbIN KanuTtan AO pas-
IeNEH Ha OIpEeAeNIEHHOE YKCIIO aKIUM, YIOCTOBEPAIONINX 00s3aTe/IbCTBEHHBIE MPaBa yYaCTHUKOB
(aKIIMOHEPOB) MO OTHOIIEHUIO K 0011ecTBy. AO MOXeT ObITh TyOIMYHBIM (AKIIUK MyOJIMYHO pa3me-
IIAIOTCS ¥ 0OPAILAIOTCS) WM HEMTYOINYHBIM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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