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AHHOTaAMSA
B wHacrosmied KHUre Mbl [JaguM IOHATHUA HEOOXOOUMOM
000pOHBI ", "KpaiiHel ~ HEOOXOAMMOCTH',  TIpUBElEM WX

KJIacCU(DUKAIIMU M XapaKTePUCTUKHU, PACKpoeM TOHsITHe "yOWiicTBa
TIPY TIPEBBIIIIEHUH HEOOXOAUMOW OOOPOHBI", TATUM MPABOBOW CTaTyC
TAKUX CUTYyalluii B CylAeOHOM M IMPaBONpPUMEHHUTENHHON MpaKTHKE,
CONLIEMCS. Ha aBTOPOB KOHLIEMIINHA, pa3OepeM TIeHe3WC IMPaBOBBIX
MOHSATUN CBA3aHHBIX C YOMICTBOM TIPU TPEBBIINIEHUH IIPEIENOB
HEOOXOIMMOW 0OOPOHBI U MHOTOE JIPYTOE.



Ceprein Ky3nenos
YouiicTeo npu
NP EeBLIIIEHAN NPeIeJIOB
He00X0 MO 000POHBI

VYronosHbiil Kopgekec PD He BbIIENSET TaKUX «IIPUBUIETAPO-
BaHHBIX» YOMICTB, KOTOPBIE COBEPIIAIOTCS MPU «IPEBBITICHUN
TIpeJesioB KpaiiHel HeoOXOAUMOCTH» MO0, KaK YKa3aHO B II.
«x» 4. 1 cr. 61 YK PO, «11pnt Hapy1ieHun ycjioBuid mpaBoMep-
HOCTH... 0OOCHOBAHHOTO PUCKA, UCTIOJIHEHUSI TIPUKa3a WA pac-
MOPSIKEHUST», @ PABHO «B pe3yyibTaTe (PU3NYECKOro WU TICUXHU-
YecKoro mpuHyxjaeHus. (. «e» 4. 1 cr. 61 YK P®), xora nan-
Hble 0OCTOSTEIbCTBA UMEHYIOTCSI B YTOJIOBHOM 3aKOHE "00CTOsI-
TEJILCTBAMU, CMATYAIOIIIMMUY HaKa3aHue' ».

[lepBoHauaIbLHO HEOOXOAUMO JIETEPMUHUPOBATH MOHSITHS:

Heo0Oxonumast 000poHa — 3TO IpaBOMEpPHOE MpeceueHne 00-
IIECTBEHHO OMACHOTO IMOCSTaTebCTBA MPU 3alllUTe UHTEPECOB
JIMYHOCTH, OOITIECTBA WM TOCYapCTBa IyTEM MTPUIMHEHWS Bpe-
Ja mocsramneMy. 9To 00CTOATEIbCTBO, HCKJIOYaloIiee Impe-
CTYITHOCTb JIESIHUS1, 3aKPEIUIEHO B CTaThe 37 YTOJIOBHOIO KOJEK-
ca POD.

Kozoa neobxooumas obopora npagomepHa

[TpaBo Ha HeOOXOAMMYIO OOOPOHY BO3HUKAET MPH HATUIUU



OOIIIECTBEHHO OIACHOIO MOCATATENILCTBA, TO €CTh JIEUCTBUM, Ha-
MIpaBJIEHHBIX Ha TPUYMHEHHE yIiepOa OX paHseMbIM 3aKOHOM MH-
Tepecam. [locsararesbcTBO MOXET ObITh KaK HACHUJIbCTBEHHBIM
(HarpuMep, HanaJeHue ¢ MIPUMEHEHUEM HAaCWIWs), TaK U HEHa-
CUJIbCTBEHHBIM (Kpaska, HE3aKOHHAsl 0XOTa).

KiroueBbie ycioBUsI TPaBOMEPHOCTH:

3amura oxXpaHsieMbIX MHTEpecoB. MOXKHO 3allMIlaTh CBOU
IpaBa WM MpaBa APYIuX JMII, a TaKKe WHTEepPechl OOIecTBa U
rocygapcraa.

CBOEBPEMEHHOCTh 3aIIUTHL. 3aluTa JOKHA OBITh CBOEBpE-
MEHHOW — HAYMHAThCSl C MOMEHTA HavyaJsla MocsArareabCTBa Win
pEaJIbHOM YIpO3bl €10 Havaja.

[IpuunHeHue Bpeaa TONMbKO nocsraonemMy. Bpea npuunHser-
CS1 UCKJTIOUMTEJTHHO JIUITY, COBEPIIIAIONIEeMY OOIECTBEHHO OIac-
HOE JIesTHUE.

OTcyTcTBUE PEBBIIIEHUS MTPEJeIOB HEOOXOIUMON OOOPOHBI.
[IpeBblilieHEM MPU3HAIOTCSI YMBIIUIEHHbIE [IEIICTBUSI, SIBHO HE
COOTBETCTBYIOILIME XAPAKTEPY U CTETIEHU OMTACHOCTH MOCSATATENb-
CTBA.

BaxHbli1 HIOAHC:

€CJIM TIOCATATENIbCTBO COMPSIKEHO C HACUJIUEM, OMACHBIM 1151
KU3HA OOOPOHSIIOIIETOCS WK APYTOTO JIAIA, TUOO ¢ HeToCpe/I-
CTBEHHOW YTPO30i TAKOTO HACHUJIMSI, TO MPABO HA HEOOXOIMMYIO
000pOHY MPU3HAETCST OE3yCIOBHBIM — MPUUYUHEHHbIN Bpe[ He
BJIEUET YTOJIOBHOM OTBETCTBEHHOCTH HE3aBHCUMO OT COpa3Mep-
HOCTH.



Kozoa 3awuma npagomepna npu omcymcmeuu OnacHozo Ha-
cunus

Ecnu nocsAratebcTBO He CONPSIKEHO ¢ HACUIIMEM, ONACHBIM
UIs1 )KU3HU, WM C YTPO30# ero puMeHeHus (Harpumep, nooowu,
rpaGe&x 0e3 HacuiMs, OMACHOE TMOBPEXICHUE UMYIIECTBA), TO
3aluTa MPaBOMEpHA, TOJIBKO €ClIM He ObUIO JOMYINEHO MPEBbI-
IIeHU s TIPEJIETIOB HEOOXOAUMON OOOPOHBI.

[TpeBbliieHNEM CUUTAIOTCS YMBIIIUIEHHbIE TEWCTBUSI, KOTOPbIS
SIBHO HE COOTBETCTBYIOT XapaKTepy M OMACHOCTHU IOCSTaTellb-
crBa. [Ipu 3TOM yuMTHIBae€TCS MHOXECTBO (DaKTOPOB: OOBEKT
nocsATaTeIbCTBa, N30PaHHBIN CIIOCO0, TAKECTh BOBMOXKHBIX T10-
CIIE[ICTBUI, BpeMsl U MECTO, YHCIIO HAIAJAIONIMX U OOOPOHSIIO-
IIUXCS, HATMYUE OPYKHS, BOSMOKHOCTh OOOPOHSIBIIIETOCS OT-
pa3uTh HamNaJIcHUE.

Ocobas Hopma (yactb 2.1 crateu 37 YK P®): He saBnsiorcs
IIPEBBIIIEHUEM ITPe/IeIOB HEOOXOUMOU 0OOPOHBI JEUCTBUSI, BbI-
3BaHHbIE HEOKUAAHHOCTBIO TIOCATATEIIbCTBA, €CITU JIUIO HE MOT-
JI0 OOBEKTHBHO OIIEHUTh CTENEeHb U XapaKTep OMAcHOCTH Harla-
JICHUSI.

BaxHble HI0OAHCHI

[TpaBo Ha HEOOXOOMMYIO OOOPOHY MMEIOT BCE JIMIIA HE3aBU-
CHMO OT WX MPOGeCCUOHATBLHOU MOATOTOBKU U CITYKeOHOTO T10-
JIO)KEHUSI, B TOM YKCJIEe COTPYJHUKH IIPABOOX PAHUTEJILHBIX Opra-
HOB ¥ BOGHHOCJTY’KaIllue.

[TpaBo Ha 00OPOHY COXpaHsIETCs AaXke eClv y YeJoBeKa Oblia
BO3MOXHOCTh M30exkaTh KOH(pMKTa (yOexaTh, T03BaTh Ha TO-



MOIIIb).

He sBnsieTcst mocsratenbcTBOM OOIIECTBEHHO OMacHoe Oe3-
nevictue. Takke He TAIOT OCHOBAHMS 1J1si HEOOXOAUMOW 000PO-
HbI JICUCTBH S, KOTOpbIe HEe TPO3SIT HEMEJICHHBIM IPHYMHEHUEM
Bpe/a (Hanpumep, HapylleHUE aBTOPCKUX TIPAB).

[Tpu noGpocoBecTHOM 3a0myXaeHNH (KOraa 0OCTaHOBKA J1a-
BaJla OCHOBAHUSI T0JIaraTh, 4TO IMOCSTaTeNIbCTBO €CTh, U YEJIOBEK
HE OCO3HaBaJl ero OTCYTCTBHS) JICWUCTBUS TaKXe OIEHUBAIOTCS
KaK COBEpPIIEHHbBIC B COCTOSTHUHA HEOOXOIUMON 0OOPOHHI.

OTBETCTBEHHOCTD 3a TPEBHIIIEHUE TPEIEIOB HEOOXOMUMOMN
0OOPOHBI

VMBIIIIEHHOE MPEBbIIIEHHE TIPEeIeSIOB HEOOXOIUMO 060pOo-
HbI BJICYET YTOJIOBHYIO OTBETCTBEHHOCTb.

B wactHocTH, 10 4. 1 c1. 108 YK P® — 3a youiictBo, coBep-
HMIEHHOE MTPU TIPEBBIIIIEHUH TIPEIEIOB HEOOXOIMMOUN 0OOPOHBI, U
o 4. 1 cr. 114 YK P® — 3a ymblluieHHOE TPUYUHEHUE TSIK-
KOTO WJIM CPeHEel TSKECTH Bpejia 370POBbIO MTPU TIPEBBIIICHUM
IpeiesioB HeOOXOOMMOW OOOPOHBI.

[Tpu 5TOM He BJICUET YTOJIOBHON OTBETCTBEHHOCTH YMBIIILJICH-
HOE MPUYMHEHUE CpeHed TSKECTH WM JIETKOTO Bpelia 3/10po-
BbI0, HAHECEHHE MMOO0EB, a TaKke MPUIMHEHHUE JTI000Tr0 Bpe/ia 1o
HEOCTOPOKHOCTH, €CJIA 3TO SIBUJIOCH CIIEACTBUEM JEMCTBUN MPU
OTpakeHUH OOIIECTBEHHO OMACHOTO MOCATATEIbCTBA.

Ymo 6adxcHo nomHume

[Tpu orieHKe AEWCTBHMI B COCTOSTHUN HEOOXOIUMON 0OOPOHBI
CY/Ibl YYUTBIBAIOT BCE OOCTOSITEILCTBA KOHKPETHOTO JIea, BKITIO-



Yasi SMOIMOHAIILHOE COCTOSTHHE YeJIOBEKA B MOMEHT Harla/IeHUsI
(cTpax, 3amMelaTenbCTBO).

KpaitHsis HeoOX0IMMOCTh — 3TO CUTYaIMs, KOIjia YeloBeK
BBIHYKJICHHO TIPUYMHSIET BPE/l OXPaHsSIEMbIM 3aKOHOM WHTEpe-
caM (KU3HH, 37I0pPOBbIO, UMYILIECTBY), UTOOBI MPEJAOTBPATHUTH
eme OombImid Bped. B yroJoBHOM mpaBe 3TO 0OCTOSITENIbCTBO,
UCKJTIoUaolee npectynHocTs aesHus (cr. 39 YK PO).

Kozoa oeiicmeust npagomeprol

st mpu3HAHUS JEUCTBUIA TPABOMEPHBIMU B COCTOSIHUU
KpaiiHell HeOOXOIMMOCTH JOJDKHA COOJIOATHCSI COBOKYITHOCTh
YCJIOBUI:

PeasibHast M HAIMYHAST OMACHOCTh. YTP0O3a JOJIKHA CYIIeCTBO-
BaTh OOBEKTUBHO, a HE B BOOOpakeHUH yesioBeka. OHa yxke BO3-
HHKJIA, HO emE He MUHOBaIa. VICTOYHMKOM OMACHOCTH MOTYT
OBbITh CTUXUITHBIE OEICTBUSI, HEUCITPABHOCTH TEXHUKH, HArajie-
HME KUBOTHBIX, ONACHOE TIOBEJeHUEe JIoer U Ipyrue oOCTos-
TeJIbCTBA.

HeB0o3MOXHOCTh YCTPaHUTh OMACHOCTh MHBIMHU CPEACTBAMH.
[IpuunHeHue Bpea TPEThbUM JIUIAM — 3TO €TUHCTBEHHBIN CIIO-
co0 MpeIOTBPaTUTh rPo3sIILyIo yrpo3y. Eciu cyriecTBoBaa ab-
TepHaTUBa (HampuMep, Mo3BaTh HAa TIOMOIIb WM KCIIOb30BATh
ApyTue CPefCTBa), COCTOSIHUE KpaiiHel HeOOXOIUMOCTH He BO3-
HHKaeT.

CopazmepHocTh Bpesa. [IpiunMHEHHBIA Bpel JOJKeH ObITh
MeHee 3HAYUTeJIbHBIM, YeM MpeIoTBpaéHHbI. Henb3s, Harpu-
Mep, Cracarth CBOIO )KM3Hb 3a CUET JKU3HH APYTOro YeJOBeKa.



OtcyTcTBUe NpeBbilIeHUs npeaenoB. [IpeBbiienneM cumnra-
€TCs NPUYMHEHNE BPeNia, IBHO HE COOTBETCTBYIOIIETO XapaKTe-
Py U CTENEHU OIMACHOCTH, KOTJa MPUYMHEH Bpe], paBHbIA WU
Oosiee 3HAYUTESIbHBINA, YeM MPEAOTBPAIIEHHBIA. YTOJIOBHAs OT-
BETCTBEHHOCTb 3a TAKOE IPEBBIIIEHUE HACTYNAET TOJBKO IpU
YMBILIJICHHOM ITPUYMHEHNH Bpena. Ecim ke yenoBek He npe-
BUJIEJT TAKOTO Bpe/ia, HO MOT U JIOJKEeH ObLT €r0 TPEIBU/IETh, HITH
CaMOHAZIESIHHO PACCUMTBHIBAJI €r0 MPEJOTBPATUTh, OTBETCTBEH-
HOCTb HE HaCTyIIaeT.

Ipumepwol cumyayuti

BonuTens, 4ToObI 130€XkaTh Hae3/1a Ha TOJITY, PE3KO BHIBOPA-
YUBaeT py/ib U COMBAET MPUITAPKOBAHHYIO MAILKHY.

YT0oOBI CIIACTH TOHYIIETO YEJIOBEKA, CrIacaTeslb JIOMAEeT 3arep-
TYIO 1BEPb.

B 7ecy Ha 4yesioBeKa HarajaeT JTUKWN 3Bepb, U YTOOBI CIia-
CTHUCb, YEJIOBEK BBIHYXKJEH YOUTb )KUBOTHOE.

Baoicnvie Hioarcol

[IpaBo Ha KpaitHIOI HEOOXOIUMOCTh €CTh Y JIIDOOTO YesioBe-
Ka, a 111 HEKOTOPBIX KATErOpuil (COTPYIHUKOB IMOJMULIMH, CHa-
caresiefl, BOEHHOC/TYXKAIllMX) Takue AEHCTBUS MOTYT OBbITh Jlaxe
00513aHHOCTBIO.

CocrosiHue KpailHell HEOOXOAMMOCTH HE PacHpOCTpaHsIeTCs
Ha JIM1, KOTOPbIE YMBIIIJIEHHO CO3AJIM OMACHOCTb, YTOObI 3aTEM
€€ yCTPaHUTb.

B agmMunuctparuBHoM npase (KoAIl P®) takxke 3akperuie-
HO, YTO MPUYMHEHNE Bpea B COCTOSTHAY KpaiHel HeoOXOIuMo-



CTU HE SBJISIETCS] aIMUHUCTPATUBHBIM MPABOHAPYIIIEHUEM TIPH
COOMIOEHNH TeX XKe YCIOBUH.

Takum oOpa3oM, KpaiHsIsi HEOOXOAUMOCTh — 3TO MPABOBOM
MEXaHU3M, NO3BOJISIOLINI B S9KCTPEMAJIbHON CUTYallMy BHIOpATh
MEHbIIIee U3 JBYX 30J1, HO €ro NpuMeHeHHe TpeOyeT CTPOroro
COOMIOEHNST BCEX YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHH.

TpynHO npociaeauTs JIOTUKY 3aKOHO/ATeNsl MO JaHHOMY BO-
Mpocy, Tak Kak UM npeaycMoTpenbl B 4. 1 u 2 ¢1.108 YK PO
B KaQueCTBE OOCTOATENBCTB, CMATYAIOIIMX OTBETCTBEHHOCTD, CO-
BEPLIEHUE COOTBETCTBYIOIIETO MPECTYIJIEHUsI «IIPU IPEBbILIE-
HHUU TIPEAEOB HEOOXOAUMOIN OOOPOHBI» U «IPH MPEBBILIEHNN
Mep, HEOOXOUMBIX [1s 3a/IepKaHusl JILA, COBEPILIMUBILEro Ipe-
CTYyIUICHUE», HO TIPU 3TOM OTCYTCTBYIOT YOUICTBO U YMBIITUICH-
HOE€ NPUYMHEHME TSKKOTO Bpela 340POBbIO MPH MPEBBIILIEHUN
NIpeJiesioB KpaiHel HeOOXOMMOCTH.

IMon npeBblllIeHNEM IPE/IENIOB KpaiiHel He0OXOAUMOCTH B Y.
2 cr. 39 YK P® nonumaercsi «npuyrHeHre BPeaa, IBHO HE CO-
OTBETCTBYIOIIETO XapaKTepy U CTENEHN YIpOXkaBIlIed ONacCHOCTU
M 00CTOSITENILCTBAM, MPU KOTOPHIX OMACHOCTh YCTPaHSIIACh, KO-
I71a YKa3aHHbIM MHTepecam ObUl IPUYMHEH BpeJl, PaBHBINA WU
Oosiee 3HAYMTEIBHBIN, YeM MPeJOTBPAICHHbIN».

[IpuamHeHne paBHOTO U, OE3yCIOBHO, OOJIee 3HAYMTETHHOTO
BpeJa B CPAaBHEHUM C TEM, YTO YIPOKaeT OXpaHsIeMbIM UHTEpe-
caM, He MOXeT MPU3HABATbCS JESTHUEM, COBEPLIEHHBIM B COCTO-
SIHAU KpaiiHel HeoOXOAMMOCTH, XOTsI Obl U C TIPEBbIIIIEHUEM €€
npezenoB. [leiicTBrs, HarpaBJeHHbIE Ha 3allIUTy PaBHOLIEHHBIX



WM MeHee BaXXKHBIX (MeHee IIEHHBIX) B COLIMAJILHOM I1jIaHe Ojiar
Y MTHTEPECOB, M3HAYAJILHO OOIIECTBEHHO OMACHBI U TIEJTMKOM JIH-
IIEHBI COITUAIBHO 3HAYMMOW HEOOXOAUMOCTH.

Heponycrumo, Harpumep, cnaceHHWE CBOEr0 MMYIIECTBA 3a
CUET YY’>KOTr'0 PABHOLIEHHOTO UMYILIECTBA, CIIACEHHUE CBOEU KU3HU
3a cueT rmOesl IPyroro YejoBeka.

'YTo/I0BHBIN 3aKOH JIOJI’KEH BOCITUTBIBATh Y TPaXk/IaH YyBCTBA
B3aMMOIIOMOIIY U JOOPOTBOPUYECTBA, OOPHOBI C TIPOSBICHUSAMU
HEONPaBAAHHOTO PUCKA («PHUCKA Pald PUCKa») U JIMYHOTO 3r0-
m3ma. [loaToMy criaceHre CBOEM KHU3HU 3a CYET KHU3HU JIPYro-
IO MPU3HAETCsI YOUNCTBOM Jake TOr/a, KOrjia Takas )epTBa Obl-
Jla €IMHCTBEHHbIM CPEACTBOM CIACEeHUsi COOCTBEHHOM KU3HH.
C y4€TOM UCKITIOUMTEIbHBIX 0OCTOSITENIHCTB Jef1a (COBepIleHNe
MIPECTYIUICHUSI B COCTOSTHUM KpaiiHe! HeOOXOIMMOCTH C TPEBbI-
HIEHHEM €€ MPEeeJIoB) Cy/ JOKEH HA3HAYUTh BUHOBHOMY CpPaB-
HUTEIBHO MEHEE CTPOroe HaKa3aHUe.

Bosbiiyio onacHOCTh MpeacTaBisieT MPUYMHEHUE 3aBEIOMO
OoJTBIIIeTO Bpeia JJIsl MPEeIOTBPAITIeHUs MEHBIIIETO Bpe/a, B pe-
3yJbTaTe Yero BpeJ MPUUMHSIETCS TPETheMY, HEBUHOBHOMY W
HECONPUYACTHOMY K CO3/[aHUIO OMACHOCTU JMIly. Takue jaeu-
CTBHSI Y TIPUUYMHSIEMBIN TIPU STOM Bpell He MPUHOCAT U 0OIIIe-
CTBEHHOW TIOJTb3bI, TIOCKOJIBKY «OaJIaHC» TAKOW «3alllUThD» B IIe-
JIOM TOJIBKO OTPULIATEIIbHBIN.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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