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AHHOTaAIMA

JlaHHasi KHWMra HampapjieHa Ha TMOMOINb JIOAAM, HWMEONM
CYIMMOCTb, B IIPOIIECCE €€ CHATHUS WITU ToTaliieHust. MexTyHapOmHbIT
OMBIT U POCCUHCKUE peaur. ABTOP - YI€H KOMaHbl OMBITHBIX
IOPUCTOB U CIICNUAIMCTOB I10 HpaBOBOﬁ 3allUTE TOTOBBIX OKa3aTb
KBATU(PUITMPOBAHHYIO ITOMOIIb B MOATOTOBKE U TOaYe JTIOKYMEHTOB
Ha cyfieOHOe pacCMOTpEHHE BOIIPOCa O CHITUM CyTUMOCTH. [1paBoBbie
MOCHEACTBUSL  CyTUMOCTH. BO3MOXHOCTb yAaleHUs CyIUMOCTH,
COBETHl I0pHUCTa. AHAJN3 3aKOHONATENbCTBA, U3YUYEHHE MPAKTUKU
cynoB. MccremoBaHne BO3MOXKHOCTEH W TpOLENyp yAaJleHUs
CYIMMOCTH B COBPEMEHHOM IIPaBOBOM KOHTEKCTe, INark Mo cxeme
yOparh CyIUMOCTb.

Ienesas aymuropuss: Jluma ¢ CyoIMMOCTSIMH, — MINyILIUE
MHQOPMAIINIO O BO3MOXHOCTH €€ YaJeH!s; IOPUCTHI U CTIEIIUATCTHI
MO TMpaBOBBIM BoIpocaM. B coBpeMeHHOM 0OIecTBe CyIMMOCTb



MOXET CEPLE3HO OrpaHUYNTb BO3MOXKHOCTU YECJIOBEKA, ITO3TOMY
BaXXHO M3YUYUTH BO3BMOXHOCTH €€ YIAJICHUA.
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IIpaBoBbIe mocaeacTBUA
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BBenenue

B coBpeMeHHOM 00I1IeCTBE BOITPOCHI, CBSI3aHHBIE C IIPABOBBI-
MU MOCJIEICTBUSIMU CYJUMOCTH, TTPUOOPETAIOT OCOOYIO aKTyaslb-
HOCTh. CyAMMOCTb, KaK IOPUINYECKUI (PaKT, OCTaBIISIET 3aMET-
HBIIA cJie; B OMorpauy YesioBeKa W OKa3bIBAeT CYIIECTBEHHOE
BJIMSIHME HA €ro COIMAIbHOE MOJIOKEHUE, TPYJOBYIO JESTENb-
HOCTh, BO3MOKHOCTh TIOTyYeHUsI TPaKJAHCKMX TPaB U CBOOO]I.
B cBsi3u ¢ 3TMIM BO3HMKAeT HEOOXOAMMOCTh U3yUYEHUsI MPaBO-
BbIX MEXAaHU3MOB, TO3BOJISIIOIIMX MUHUMU3UPOBATH HETAaTUBHBIE
MOCJIE/ICTBUS CYIUMOCTH, a TaK:Ke BO3MOXHOCTH €€ yJIaJIeHUs
u3 opurMaIbHBIX peecTpoB. OOBEKTOM UCCIIeIOBAHUS SABJISACTCS
MIPABOBbIE MOCIIEACTBUS CYIUMOCTH, 2 IPEIMETOM — BO3MOXK-
HOCTH U MPOLIETyPbl YAAJIEHUS CYIUMOCTH, a TAKKE COBETHI I0pU-
CTa M0 IAHHOMY BOITIPOCY.

AKTyaJIbHOCTh TeMBI OOYCJIOBJIEHA TE€M, UTO B COBPEMEHHOM
00IIIeCTBE HAIMYKE CYJUMOCTH 3a4aCTyI0 CTAHOBUTCS HETTPEOJIO-
JIMMBIM MPEMSTCTBAEM 151 TOJTHOLIEHHOW pean3aliiy MPakaaH-
CKHUX TIpaB ¥ cBOOONI. MHoOrue mia, uMesi CyTuMOCTb, CTaJTKU-



BAIOTCSI C OTPAHUYEHUSIMU B TPYAOYCTPOMCTBE, TIONyYeHU! 00-
pa30BaHUs, yYaCTUH B ONPE/ICTICHHBIX BUIAaX AESITEJIbHOCTH, YTO
HEraTUBHO CKa3bIBAeTCSl HA UX COIMAJBHOUN aJIlanTalliy U PeUH-
Terpaiuy B oOIIecTBO. B CBsI3M ¢ 3TUM BO3HHMKaeT HEOOXOIU-
MOCTb U3Y4€HUSI TPABOBBIX BOZMOKHOCTEH /ISl yCTPAHEHU ST WIN
CMSATYEHUs MOCIEACTBANA CYAUMOCTH, a TaKXke MoucKa 3pdek-
TUBHBIX CIIOCOOOB €€ yAaJieHUsI U3 O(PUITUATIBHBIX 0a3 TaHHBIX.

[TpoGnemaTuka uccieoBaHUs 3aKI0YaeTcsi B HEJOCTATOU-
HOW MH(POPMUPOBAHHOCTHU I'PaXkJIaH O MpoLeypax U YCIOBUSIX,
MPU KOTOPBIX BO3MOXKHO yAQJIEHHE CYIMMOCTH, a TAKXKE B CJIOK-
HOCTH MIOHUMAaHUSI TTPABOBBIX MEXaHU3MOB, PETYIUPYIOIIUX JaH-
HBII Tipotiecc. B 60bIIMHCTBE CllyyaeB JIuIa, CTOJIKHYBIIUECS C
JAHHOM TIPOOJIeMOM, He 3HAKOT, KaK ITPaBWJILHO JEUCTBOBATH, Ka-
KM€ JIOKYMEHTBI TIO[ITOTOBUTh, KaKKe CPOKH COOMIONATh U KaKue
TpeOOBaHMS TIPEABSBIISAIOTCS 3aKOHOM. DTO CO3JaeT HEOOXOIM-
MOCTb CICTEMHOT'O aHAJIM3a 3aKOHOJATENIbCTBA, CYIeOHON TIpaK-
TUKU U CYIIECTBYIOIIUX TPOIEAYP, a TAKKE pa3padOTKU PeKo-
MEH/IAIU [J151 TPAKJaH U CHEelUaTUCTOB.

Hayunasi HOBU3HA MCCIIeJOBaHUS 3aKJIIOUAETCS] B KOMILIEKC-
HOM aHajIM3e COBPEMEHHBIX BO3MOXHOCTEW W TMpOLEeLyp yaa-
JIeHUsI CYIUMOCTH B paMKaX JEWCTBYIOIIETO 3aKOHOATEIIbCTRA,
a TaKke B BBISBJICHNU HanOosee 3(P(PEeKTUBHBIX MPAKTHUECKUX
TIO/IXO/IOB U PEKOMEH/IAITUI JIs1 JIUTI, 3AMHTEPECOBAHHBIX B JJaH-
HOM Borpoce. Ocoboe BHUMaHUE YaeseTcsl aHAIu3y U3MeHe-
HUIl B 3aKOHOJATENIbCTBE, 4 TAaK)Ke CPABHUTEILHOMY aHAJN3Y
MPAKTUKU MPUMEHEHHUs] HOPM, PETYIUPYIONIUX YIaJIeHUue Cyau-



MOCTH, UTO TO3BOJISIET OMPEIETUTh HAaNOO0JIee aKTyaJIbHbIE U JIeH-
CTBEHHbIE METOIBI.

Mertonp! MccieAOBaHUs BKIIOYAIOT IOPUANYECKUN aHATTU3 3a-
KOHOJIATEJIbCTBA, U3yUYeHHUE CyIeOHOW MpPaKTHUKU, CPaBHUTENb-
HBII aHAJIN3 HOPMATHUBHBIX aKTOB, A TAKKE UCTIOJIb30BAHUE METO-
JIOB CUCTEMHOTO U JIOTUYECKOrO aHan3a. Takou KOMIUIEKCHBIN
MO/IXO/T TIO3BOJISIET MOJIYYUTh TIOJTHOE TPEJCTaBICHUE O CYIIe-
CTBYIOUIMX BO3MOXHOCTSIX M OTPAHUYEHUSX, a TaKke CPOPMHU-
pOBaTh MPAKTUYECKUE PEKOMEHJAIUU 71l 3aMHTEPECOBAHHbBIX
JIMIIL.

Lenb nccrnenoBaHu st — BBISIBUTH U TPOAHAIM3UPOBATH CYIIE-
CTBYIOUIME MPOLIEAYPbI U YCIIOBUS YIAJIEHUS CYAUMOCTH, a TAKXKe
MOATOTOBUTh PEKOMEHIAIIMM U COBETHI [IIs1 TPAXKJAH U CIELU-
QJIKUCTOB MO MPABOBBIM BOMPOCAM, CBSI3aHHBIM C JIAHHOW IPO-
onemoii. B pamkax IOCTHXEHMS TIOCTABJICHHOM 1111 PEIaoTCs
CIIeIyIONINE 3a/1a41: U3YUUTh 3aKOHOATEICTBO O BO3MOXKHOCTH
yaJIeHus1 CyTUMOCTHU, IPOAHAIM3UPOBATD MPOIIEAYPhl U TPEOO-
BaHWS, OMpeNeNuTh HanOosee 3(peKTUBHBIE CIIOCOOBI U YCIIO-
BUSI, a TaK)Ke TIOATOTOBUTH MPAKTUUECKUE PEKOMEH/IAIIUU U CO-
BETHI 110 UX peAIM3aL1u.

Takum 00pa3oM, HcclieloBaHNE HAMPABJIEHO Ha CHCTeMaTu-
3alIMI0 3HAHUI O MPABOBBIX MOCEICTBUAX CYIUMOCTH U pa3pa-
OOTKY peKOMeHIAlIUi, CIIOCOOHBIX TTOMOYb TPaskAaHaM MPeosIo-
JIETb HEraTUBHbIE IOCJEICTBUS CBOEU CYAMMOCTUA U BOCCTAHO-
BUTh CBOM MpaBa. AKTYaJIbHOCTh U MPAKTUYECKAs] 3HAUMMOCTh
paboTHI OOYCIIOBIIEHB HEOOXOAUMOCTBIO TIOBBIIIIEHHS TTPABOBOM



IPaMOTHOCTH HaceJIeHUsI U PacIlIMPeHUs1 BO3MOXKHOCTEH AJIsl CO-
IIUAJTBHOW PEUHTET AU JIWII C CYTUMOCTBIO, YTO CIIOCOOCTBY-
€T YKPEIUIEHUIO TPABOBOI'0 roCy1apcTBa U 00ECHeUEHHIO PABHBIX
IIPaB U BO3MOXKHOCTEW ISl BCEX TPaKIaH.

1. HpaBOBbIe ACIEKTbI CYAUMOCTH

1. 1 Onpedenenue cyoumocmu

CynuMocTh — 3TO IOpUIUYecKasi KaTeropusi, Kotopasi 00o-
3HAYaeT MPU3HAHKUE CYAOM BHHBI JIUIIA B COBEPUICHUH MPECTYII-
JIeHUs1 U BbIHECEHUE COOTBETCTBYIOUIETO CY/IEeOHOrO pelleHus.
B npaBoBo#i cructeme OONBIIMHCTBA CTPAaH CYAUMOCTh SIBJISIETCS
BaXHBIM 3JIEMEHTOM, ONPEJEISIONIUM MPAaBOBOM CTAaTyC I'pax-
JAHWHA ¥ €r0 BO3MOKHOCTY B pa3inyHbIX cdepax ku3Hu. OHa
CITYKUT OhUIMATBHBIM TIOATBEPKICHUEM TOTO, UTO JIMIO OBLIO
MPU3HAHO BUHOBHBIM B COBEPILUEHUU MPECTYIUIEHUS U OCYKAE-
HO B YCTAHOBJIEHHOM 3aKOHOM Topsike. CyauMOCTb OKa3bIBaeT
3HAYUTEJILHOE BIIMSHME HA ITPABOBOM CTATYC YeJIOBEKa, €ro Co-
[MaTbHOE TIOJIOXKEHUE, TIpaBa U 00S3aHHOCTH, a TaKke Ha BO3-
MOXHOCTbh BOCCTAHOBJICHU S HAPYIIEHHBIX TIPaB U CBOOO/I.

Omnpenenenrie CyTMMOCTH BKJIIOUAET B ceOsi HECKOIBKO KJTIO-
YeBHIX aCleKToB. Bo-TiepBbIX, 3TO (DaKT HaMUMs CyJeOHOrO pe-
HIEHNS O MPU3HAHWY JIMIIAa BUHOBHBIM B COBEPIIIEHUU MPECTYII-
JieHus1. Bo-BTOpBIX, CYIMMOCTb XapaKTepU3yeTcsl ONPeeIeHHbI-
MU I0pUANYECKUMHU MOCIIEACTBUSIMU, KOTOPbIE 3aKPEIUIEHBI B 3a-
KOHOAATENbCTBE M PEMJIAMEHTUPYIOT MOPSAOK €€ y4eTa, CHATUS



WY TiorainieHus. B OOJbIIIMHCTBE MPaBOBBIX CUCTEM CYIUMOCTb
CUUTAETCS IMyOTMIHBIM (PAKTOM, KOTOPBIT BHOCUTCS B CIICIHAITh-
Hble peecTpbl U 0a3bl JaHHBIX, JOCTYITHBIC JIJII COOTBETCTBYIO-
IIUX TOCYAAPCTBEHHBIX OPraHOB M, B HEKOTOPBIX CIyvasiX, AJIs
TPETHUX JIHII.

CynuMocTh MOXeT ObITh MPU3HAHA KaK B OTHOIICHUU (pu-
3uueckux Juil (B P® Hampumep), Tak U B OTHOIIEHUH IOPUIN-
YecKHX JinI] (B HEKOTOPbIX CTpaHaxX A3WM Hampumep), B 3aBU-
CHMOCTH OT XapakTepa MPecTyIUIeHUs] U Crieliu(prKu 3aKOHO/IA-
TeJbCTBA. B OOJBINIMHCTBE CITydaeB OHA MPUCBAUBAETCS I'pakaa-
HaM, MPU3HAHHBIM CYJIOM BUHOBHBIMU B COBEPIIIEHUHU MPECTYTI-
JIeHUH, HAUYMHAasI C MeHee TSKKUX MTPABOHAPYILIEHUI U 3aKaHYH-
Bast 0CO00 TSKKUMHM MPECTYIICHUSIMU. BaskHBIM acrieKTOM $1B-
JISI€TCsl TO, YTO CYIUMOCTh MOXKET UMETh pa3Hble CTENEHU U BU-
JIbl, B 3aBUCUMOCTH OT XapaKTepa U CTeTIeHH TSKECTU MPECTYTI-
JIeHus1, a TaKKe OT 0OCTOATENbCTB Aesa. Harpumep, cynumocTb
MOJKeT OBITh YCIIOBHOM WJIM peajlbHOM, MOTallieHHON WM He TI0-
TralieHHoW, a TaKKe MOXET UMETh JIOTIOJIHUTESIbHbIE OrpaHryYe-
HUS WK MTOCEICTBUS.

Hns onpeneneHusi CyIMMOCTH BaXKHBIM SIBJISIETCS] TIOHSITHE
CpoKa ee JedcTBUs. B OOJBIIMHCTBE MPABOBBIX CUCTEM CYIH-
MOCTb CUMTAETCS aKTyaJIbHOM B TEUEHHUE OIPEIEJIEHHOrO Bpeme-
HM, TI0CJIE KOTOPOTo OHA MOKET ObITh NoraiieHa wiu cHsra. [lo-
raiieHe CyIMMOCTH O3HAYaeT, YTO OHa MepecTaeT UMeTh I0pH-
JMYECKUE TIOCNIE/ICTBUSI M HE YUUTHIBACTCS TP OINpe/Ie/IeHHBIX
MPABOBBIX JIEMCTBUSIX, TAKUX KaK TPYHAOYCTPOWCTBO, MOTyYeHUE



rpak/IaHCTBA WM ydyacTue B BhIOOpax. B HEKOTOpHIX ciydasix
CYAMMOCTb MOXET OBITh TIOJTHOCTBIO TOTAIlleHa aBTOMATHYECKH
N0 UCTEYEHUM YCTAHOBJIEHHOTO CPOKa, JIMOO MO PelIeHUI0 CY-
Jla WJTK COOTBETCTBYIOIIUX TOCYIaPCTBEHHBIX OPraHoB. B npyrux
ClTy4asix TpakJAaHuH JOIKEH 0OPaTUThCS C 3asBJICHUEM O I0ra-
IIEHUW CYAMMOCTY WM €€ CHSITUH, MIPEJOCTaBUB HEOOXOAUMBIE
JOKYMEHTBI ¥ J0Ka3aTeJIbCTBA.

Cyl1iecTByeT Takke IMOHSTUE "aHHYJIUPOBAHUE CYIUMOCTH',
KOTOpOE MPUMEHSIETCS B CIyJasiX, KOrjaa CyaAuMOCTh OblIa MpH-
3HaHA HE3aKOHHOW MJIM OIMOOYHOM, TMOO B CIIydasix, KOr/a Jiu-
10 ObLIO peabUIMTUPOBaHO. B TakKMX cUTyalMsIX CyAMMOCTb CUM-
TaeTcsl aHHYJMPOBAHHOW, W €€ TOCJECTBUSI TOJHOCTBIO CHH-
MaloTcsl. BaXHBIM acrieKToM SIBJISIETCSl TO, YTO CYIUMOCTb MO-
€T OKa3bplBaTh BJIMSHHME HA pa3inyHble cepbl KU3HU Yeso-
BEKa, BKJIIOYasi TPYAOBYIO J€SATEbHOCTD, MOJTy4YeHHe 00pa3oBa-
HUS, TIPaBO HA y4yacTHe B BHIOOPAX, MOJMyYeHUe IPaXAaHCTBA U
Jpyrue colaibHble pasa. [IoaToMy npaBriibHOE TOHUMAaHKE 1
olpeJesIeHre CyAMMOCTH SIBJISIOTCS] BaXKHBIMU JIJ151 3ALUTHI ITPAB
rpakjiaH v 00ecrevyeHusl X COLMAIbHON PEUHTErpallvu.

B coBpemMeHHOM NpPaBOBOM TOJie OINpefeSieHue CyJUMOCTH
TaK)Xe CBSA3aHO C BOMPOCAMHU €€ y4eTa U BO3MOXKHOCTH yaajie-
HUS WIK NOralieHusl. 3aKOHOJATeIbCTBO MHOTUX CTpaH Mpeay-
CMaTpUBAET MpPOLELYpPbl, TIO3BOJISIONIME IPaXJaHaM N30aBUTb-
Csl OT HEraTUBHBIX MOCIEICTBUI CYTUMOCTU TIOCIIE ONpe/ieieH-
HOT'O CPOKa WJIU TP BHITIOJTHEHUH OTPE/ICIEHHBIX YCIOBUN. DTH
IPOLIEAY Bl HAIIPaBJIEHbl HA COZIENICTBUE COLIMAIBHOM ajanTaliiy



Y BOCCTAHOBJIEHUIO I1PAB JIMLI, paHee MPU3HAHHBIX BUHOBHBIMU.
B nesnoM, cymuMoCcTe — 3TO HE TOJNBKO IOPUINYECKUM (DAKT,
HO M COIMAIbHOE SIBJIEHHE, KOTOpPOe TpeOyeT BHUMATEIHHOTO U
B3BELIEHHOI'0 NIOIXO/A IPH ET0 ONPEAEIIEHUN U PETYIUPOBAHNH.
[TpaBuiIbHOE IOHMMAaHKUE TOTO MOHATUSA BakKHO AJ1s1 (POPMHUPO-
BaHMS CIIPABEAJIUBBIX U (P(PEKTUBHBIX IPABOBbIX MEXAaHU3MOB,
oOecnieunBaloyX OANaHC MEXIy UHTEpecaMu ToCyIapcTBa, 00-
IIECTBA U OTIEJIBHBIX IPaXIaH.

1. 2 Ilpasosvie nocaredcmeus cyoumocmu

[TpaBoBbIe MOCHEICTBUS CYJUMOCTH SIBJISIOTCS BaXKHOU CO-
CTaBJISIIOIIEN CUCTEMbl YTOJIOBHOI'O PaBa M MMEIOT 3HAUMTEb-
HOE BJIMSTHME Ha )KU3Hb I'Pak/laH, KOTOpble ObUIM MPU3HAHbI BU-
HOBHBIMM B COBeplIeHUU mnpectyrieHusa. CyquMocTb — 3TO
IOpPUAAYECKUN (PAKT, MOATBEPKJAIOIIMMI BUHY JIALIA B COBEPILIE-
HWU TIPECTYIUICHHS, M OHA BJICUET 32 COOOM psiji MPABOBHIX TIO-
CJIEJICTBUI, HAITPABJICHHBIX KAK Ha 3alUTy OOILIEecTBa U rocyaap-
CTBA, TaK M HAa BOCCTAHOBJIEHHE TPaB U CBOOOJ CaMOro rpask/ja-
HUMHA [10CJIe UCMIOJIHEHU Sl HAKa3aHW sl WM UHBIX MEp OTBETCTBEH-
HOCTH.

OnHUM M3 KJIIOYEBBIX ACHEKTOB ITPABOBBIX MOCIEICTBUM CY-
JVMOCTH SIBJISIETCS €€ BJIMSHUE Ha BO3MOKHOCTb OCYLIECTBIIE-
HUS ONpeeSIeHHbIX MpaB U CBOOOJ rpaxaaHnHa. B GonbmH-
CTBE IPABOBBIX CUCTEM CYJMMOCTb OrPAaHUUMBAET UM UCKJTI0YA-
€T NPaBO Ha yJacTue B BHIOOpax, N30MpaTe/IbHbIX paBax, MpaBo
3aHUMATh FOCYJAPCTBEHHbIE JIOJDKHOCTH, a TAKXKE MOXKET Orpa-
HUYMBATh [IPABO HA ONpeJIeNICHHbIE BU/Ibl TPYIOBOH J€ATEIbHO-



cru. Hanpumep, siiia, uMeroniye CyaJuMOCTb 3a OIpe/ie/ieHHbIC
MIPECTYIUICHUsI, MOTYT OBITh JIMIIIEHBI TIpaBa padoTaTh B TOCY-
JapCTBEHHBIX OpraHax, Ha JIOJDKHOCTSIX, CBSI3aHHBIX ¢ (DUHAHCa-
MU, WK B cpepax, rae TpedyeTcsl BHICOKUN YPOBEHb TOBEPUS U
OTBETCTBEHHOCTH. DTO 00YCJIOBJICHO HEOOXOIUMOCTBIO IPEIOT-
BpaIlIeHs] BO3MOKHBIX 37I0yIOTpeOeHui 1 oOecnedeHus 0e3-
OIACHOCTH OOIIIeCTBA.

Kpome Toro, cyimMocTb MOKET OKa3bIBaTh BJIMSIHUAE Ha TIOJTY-
YeHHe IrpakIaHCTBa, 0pOpMIIEHHE BU3 M pa3pellieHnil Ha Tpo-
KHMBaHUE, a TaKXkKe HA BO3MOKHOCTD TOTyYEHHS ONPe/Ie/ICHHBIX
BUJIOB COITMAJTBHOM TOJIEPKKHU. B HEKOTOPBIX CTpaHAX HAIMYKE
CYAMMOCTH SIBJISIETCSI OCHOBAHMEM JUISI OTKa3a B MPEIOCTaBIIe-
HWU I'PaX/IAHCTBA WM BUJIA HA KMTEJIbCTBO, & TAKXKE MOXET CITy-
JKUTH TIPETISITCTBUAEM JJTsI TIOJTyYeHU sl OTTpeieIeHHbIX Mpodeccu-
OHAJILHBIX JIUIICH3WI WM JIOYCKa K ONpeJIC/ICHHIM BUIAM Jie-
SATENBHOCTU. TakuM 00pa3oM, CYIMMOCTh MOXET CYIIECTBEHHO
OrPaHMYMBATh COIMAJILHYIO a[aNTAIMIO U UHTETPALMIO IpakK/ia-
HUHA B OOIIECTBO.

OJHUM U3 BaXHEWIIUX MPAaBOBBIX MEXaHW3MOB, HAIlPaBJICH-
HBIX HA MMUHUMM3AIMIO HETaTHBHBIX TOCJEICTBUIA CyIUMOCTH,
SIBJISICTCS TIOTallleHNe WM CHsATHEe cynumoctu. [oraienue cy-
JIMIMOCTH O3HAYaeT, UTO MOCJIe HCTeUSHH I ONIPe/IeJIEeHHOTO CPOKa
Y BBITIOJTHEHUST YCTAHOBJICHHBIX YCJIOBUH CYIMMOCTbH TiepecTaeT
UMeTh I0pUIMYECKHUe MOC/IE/ICTBUS U He YUUTHIBAETCS TIPU pac-
CMOTPEHHUH HOBBIX JIEJI WM TPH OCYIIECTBJICHUH TpaB. B 60s1b-
IIMHCTBE TTPABOBBIX CUCTEM TIOTAIlIEHUE TPOUCXOAUT aBTOMATH-



YECKH M0 MCTEYEHNH YCTAHOBJIEHHOTO 3aKOHOM CPOKa, JIM0O 110
PELIEHUIO Cy/la WM COOTBETCTBYIOLIMX T'OCYAAPCTBEHHBIX Opra-
HOB TIO 3asIBJICHUIO TpaXkJaHuHa. [{j1s 3T0ro Heo6xoaUMO coOTIo-
J€HUe OIpeJesIeHHbIX YCIOBUM, TaKUX KaK OTCYTCTBHE HOBBIX
NPECTYIUICHNH, BHIIIOJIHEHUE BCceX TpeOOBaHWI MO peaduinTa-
VY ¥ yIIj1aTa mTpadoB WM KOMITCHCAITHH.

Takke CylecTByeT MOHATHE "aHHYJIWPOBAHUE CYAUMOCTH",
KOTOpOe IpUMEHsIETCS B ClIy4asiX, KOrja CyIMMOCTb NpHU3Ha-
Ha HE3aKOHHOW WJTM OIIMOOYHOM, JIMOO JIMIIO OBUIO peaOUIUTH-
poBaHo. B Takux cuTyalusx CygMMOCTb CUMTAETCSl MOJHOCTBIO
CHSTOM, U ee MOCJeCTBUS MOJHOCTBIO CHUMAIOTCSl. DTO BaXXKHO
U151 BOCCTAHOBJIEHU 11PaB I'PakJaHWHA U YCTPAHEHUs1 HeraTHB-
HBIX MOCJIEICTBHIA, CBSI3aHHBIX C OUTMOOYHBIMU MJTH HE3aKOHHBI-
MU CyIeOHbBIMU pellleHusIMU. PeabunuTaryss MOKeT ObITh OCy-
IIECTBJICHA [0 MTHUIIUATUBE I'PakAaHUHA UJIH TI0 PELLeHHUIO Cyaa,
¥ OHA SIBJISIETCS] BXKHBIM MHCTPYMEHTOM 3alllUThI [TPaB YeJIoBeKa
Y BOCCTaHOBJIEHHU S CTIPABEAJIMBOCTH.

Criemyer OTMETHTh, YTO MPABOBbIE TIOCIEACTBUS CYJUMOCTH
MOT'YT pa3/inyaThCsl B 3aBUCMMOCTH OT 3aKOHOJATEIbCTBA KOH-
KPETHOH cTpaHbl. B HEKOTOPBIX rocynapcTBax MperlyCMOTPEHbI
CTIeIMAJIbHBIE TTPOLIEAYPbI AJIS1 MOTAIIEHHS] WM CHATHS CyITUMO-
CTH, a TaKXe JIsi BOCCTAHOBJICHUSI TIPaB IrpakaaHuHa. B qpyrux
CTpaHax TaKue MPOIEeAyphl MOTYT ObITh OOJiee OrpaHMYEHHBIMU
WM UMeTb OoJiee cTporue yciaoBus. B mobom ciyuae, BaxkHBIM
acIeKTOM SIBJISIETCs odecrnieueHre OajlaHca MKy MHTepecaMu
o0IecTBa ¥ MpaBaMu rpaxjaH, paHee MPU3HAHHBIX BUHOBHBIMH.



Kpome Toro, CyiuMOCTh MOXKET OKa3bIBaTh BIIMSHKE HA COIHU-
AJIbHYI0 PEUHTETPAIMI0 U BOCCTAHOBJIEHHE JIOBEPHUsI K Ipa/ia-
HuHY. [T03TOMY rocyaapcTBeHHbIE OpPraHbl U OOIIECTBO B IIEJIOM
JOJIKHBI CO3/1aBaTh YCJIOBUS /IS YCIIEIHOM aIaNTaliu JIMLI, pa-
Hee NPU3HAHHBIX BMHOBHBIMM, BKJIIOYAsH MPEIOCTABJIEHKE BO3-
MOXHOCTEH JJ1s1 TIOJTyYeHHs1 0Opa30BaHusl, TPYJOYCTPOWUCTBA U
y4acTHsi B OOIIECTBEHHOM KU3HHU. B 9TOM KOHTEKCTE BaskHa POJTb
NPABOBOM CHCTEMBI, KOTOpas A0KHA 00ECIIEYMBATh CITPABE I~
BOE U MPO3PAYHOE PEryTMPOBAHUE BOIPOCOB, CBSI3AHHBIX C CY-
JUMOCTBIO, a TaKKE€ BO3MOXHOCTH €€ IIOTaIlleHUsI WIA CHATHUA
TP BHITIOJIHEHUH OTPE/IEIEHHBIX YCIOBH.

B 1iesioM, mpaBoBble MOCIEACTBUS CYAUMOCTH — 3TO CJIOK-
Hast ¥ MHOTOIPaHHas1 00JIaCTh, KOTOpasi TpeOyeT BHUMATEILHO-
IO TIOJXOJIa U MOCTOSTHHOTO COBEPIIIEHCTBOBAHUSI 3aKOHO/IATE b~
crBa. OCHOBHas 3a/1a4a 3aKJII09aETCA B TOM, YTOOBI OOECITEYNTD
3allUTY MpaB rpaaaH, COOMOIEHUE TPUHIIMIIOB CIIPABEIINBO-
CTH U TYMaHHOCTH, a TaKXke CIIOCOOCTBOBATH COLMAIBHOM aJiarl-
TalMd U PEUHTErPAIMK JIUI, paHee MPU3HAHHBIX BUHOBHBIMHU.
[TpaBubHOE MOHUMAHKE W PETYJIMPOBAHUE BOIMPOCOB, CBSA3aH-
HBIX C CYAMMOCTHIO, ITO3BOJISIOT JOCTUTHYTH OalaHca MEKTy WH-
TepecamM rocyIapcTBa, OOMIECTBA M OTACIbHBIX TPAXaH, YTO
SIBJISICTCS] BAKHBIM YCJIOBHEM Pa3BUTHsI ITPABOBOIO TOCYIapcTBa
1 00ecrieueHus COLMAIbHON CTAOUIBHOCTH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.
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