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AHHOTaAMSA
B nanHo# KHUTE MBI paccMOTpUM MOHATHE "OCIOPUMBIX CIIENOK ",
WX TPU3HAKU, BUJBI, Kiaccudukainuu. Kpome Toro, Mbl paccCMOTPUM
TEHE3UC U MPABOBYIO MPUPOAY OCIIOPUMBIX CHEJIOK B TEOPHU IIpaBa
U TpaKTHKe, C Yy4YeTOM AaKTYaJlbHBIX CYNEOHBIX ITOCTAHOBJICHUIA,
pelleH it 1 MHOTOE JIpyroe.



Ceprein Ky3nenos
Ocnopumsbie caeJKn

[MepBoHaUabHO, HEOOXOOUMO NETEPMUHHPOBATH MOHSTHS,
BUBI U KJIACCU(PUKAIUIO OCTIOPUMBIX CHAETIOK.

Ocnopumasi czieika — 3TO CliesiKa, KOTopasi CUMTaeTcs Jei-
CTBUTEJILHOM JI0 TeX IOp, IMOKA CyJl He NMPU3HAET €€ HeJeNCTBU-
TEJIbHOU MO 3asIBJICHUIO 3aWHTEpecOBaHHOro juia. To ecth eé
HE3aKOHHOCTb HE OYEBUIHA «TI0 YMOJTYAHHIO», U TpeOyeTcs Cy-
JneOHOe BMEIIaTeNIbCTBO /IS YCTAHOBJIEHUS ITOTO (hakTa.

Knouesvie ocobernocmu

CynebHoe pu3HaHuUE.

YroObl ocriopuMasi czienika ObUla MpU3HAHA HEIEHCTBUTEIb-
HOW, HYKHO ITOJIaTh UCK B CY/I.

K10 MOXeT nogarh UCK.

TpeboBarh MpU3HAHKS OCIIOPUMOUN CHETKUA HEICHCTBUTEb-
HOUW MOXET JIUOO CTOPOHA STOM CHIEJIKH, JTUOO UHOE JIUIIO, IPSMO
yKa3aHHOE B 3aKOHe (HarpumMep, POAWTENIN HECOBEPIIEHHOMET-
HEro, opraH IPUINIECKOro JIUIA).

OcHoBaHMe 151 OCIApUBaHUSL.

Cpenka MOXeT ObITh PU3HAHA HEICHCTBUTEIBHOM, €CJIM OHA
HapyIIaeT MmpaBa Wik OX paHseMble 3aKOHOM MHTEPECHl TOro, KTO
e€ ocrapuBaeT, B TOM YKCIIe MOBJIeKJIa 1T Hero HeOIaronpusT-
HBIE ITOCJIEICTBUS.

IlocnencTBus.



Ecnu cyn yaoBI€TBOPUT UCK, CHIENIKA HE BICUYET IOPUANYECKUX
MOCJIE/ICTBUM, KPOME CBSI3aHHBIX C €€ HEIEUCTBUTEIbHOCTBIO.

OOBIYHO 3TO PEeCcTUTYIMS — KaxJas CTOpOHa oOs3aHa Bep-
HYTb JAPYror BCE MOTYyUYEHHOE MO CIETKe (a eCIM 9TO HEBO3MOXK-
HO — BO3MECTUTb CTOUMOCTb).

Cyn Tak:ke BIpaBe MPEeKpaTUuTh IEUCTBUE CIEIKHN Ha Oyayiiee
BpEMsI, €CJIU ITO MO3BOJISIET €€ CYILECTBO.

CpoK MCKOBOM TaBHOCTH.

OH cocrasisger oauH roa. OTc4eT HaunHaercsa J100 ¢ MOMEH-
Ta MPEKPANICHNUS HACUJIUS WU YTPO3BL, MO]] BIUSHUEM KOTOPBIX
ObLlIa COBepIIieHa CJIeNIKa, MO0 C TOro JIHSI, KOrJa UCTell y3Haul
VT JTOJIKEH OBLT y3HATh 00 MHBIX 0OCTOSITEIbCTBAX, ABJISIONINX-
Cs1 OCHOBAHUEM J|Is1 OCTIApUBAHUSI.

Ipumepol ocnopumbix coenok

K ocnopuMbIM OTHOCSITCS, HAPUMED, CACIIKU:

CoBepIlI€HHBIE C HApyIlIeHUeM TpeOOBaHUH 3aKOHa, HO He T10-
csiraloliye Ha MmyOJIMYHbIE MHTEPECHl UJIH TTPaBa TPEThUX JIMII (TI.
1 cr. 168 TK PD).

CogepiniéHHbIe 0€3 HEOOXOAUMOTO TIO 3aKOHY COTJIaCUsl Tpe-
THEro JIMIA, OpraHa IopUINYECKOrO JIUIIA, TOCYJAPCTBEHHOT'O Op-
rana (ct. 173.1 'K P®).

CoBepILIEHHBIE JTMIIOM WJIA OPraHOM C OrPAHAYEHHBIMH TOJI-
HomouusiMu (cT. 174 TK P®D).

CogepIli€HHbIE HECOBEPIIIEHHOJETHUMU B Bo3pacte oT 14 1o
18 ner 6e3 cornmacus poaureneit (cr. 175 'K PO).

CoBepIIIEHHBIE JTUTIOM, IeECIIOCOOHOCTh KOTOPOT'O OrpaHrye-



Ha cygoM (ct. 176 T'K P®).

CoBepHIEHHBIE I'PaXkIaHUHOM, KOTOPbIM B MOMEHT 3aKJII0Ye-
HUS C/IEJKU He ObLI COCOOEH MOHMMATh 3HaYeHUe CBOUX JIeii-
cTBUM win pykoBoauth umu (ct. 177 I'K PD).

CoBepI1IEHHBIE TTO/] BIMSIHUEM CYILECTBEHHOTO 30Ty K/IeHHU ST
(ct. 178 'K P®d), oOmana, HaCHIIHS, YTPO3bI MM HEOIArOMpHsIT-
HBIX 00CcTOATENBCTB (cT. 179 'K PD).

Omauuue om HUYIMOJNCHBIX COENOK

['maBHOE OT/IMUME B TOM, YTO HUUYTOXKHAS CHEJIKA HEeCTBU-
TelbHa cama Mo cebe, He3aBHCHMO OT CyAeOHOTO perIeHHS.
Ocrnopumasi ke chejKa W3HayaJlbHO JAEUCTBUTEIbHA M MOXET
OBbITh IPU3HAHA HEJIEWCTBUTEIBLHON TOJIBKO CY/IOM.

YTOOBI OTJMYHUTH OCTIOPUMYIO CHAEJIKY OT HUUTOKHOU, MOKHO
OPUEHTUPOBATHCS HA (POPMYJIMPOBKY B 3aKOHE: €CJIM YKa3aHO,
4TO C/IeKa «MOXKET ObITh MPU3HAHA HE/IEHCTBUTENBLHON CYI0M»
— 3TO OcCHopuMasi CAeJKa; eClId IPsMO CKa3aHO, YTO OHA «SIB-
JISIeTCS HeISUCTBUTENTBHOM» — HUYTOXHAS.

Baoicroe npasuno: npunyun 0o6pocosecmnocmu

CropoHa, 13 MoBeJeHUsI KOTOPOil SIBCTBYET €€ BOJIsSI COXpa-
HUTb CUJTY CAEJKH, HE BIpaBe OCIapuBaTh €€ M0 OCHOBAHMUIO, O
KOTOPOM 3Ta CTOPOHA 3HaJla WM JOJDKHA ObUIa 3HATH MPU IPO-
SIBJICHUU CBOEH BOJIM.

Ecinu y Bac ecTb KOHKpPETHBII NMPUMEpP CAEIKU U Bbl XOTUTE
HOHATb, €CTh JIM Y BaC OCHOBAHUSA Il €€ OClapuBaHus, Hallu-
IIUTE JIETAIM — MOMOT'Y pa300parh CUTYalHIO.



Knaccudukaims ociopumbix cAEI0K

OnHuM U3 Hanbojiee 3HAYMMBIX MHCTUTYTOB I'PaKIaHCKOTO
npaBa SIBJISAIOTCSA CACJIKHU, TIO] KOTOPHIMU B COOTBETCTBHUH C IOJIO-
keHusimu crathu 153 I'pakaanckoro kogekca Poccuiickoir de-
nepauuu (ganee - 'K P®) npusHaloTcst BosieBbie JENCTBUS JIMIL.

Il mocTrkeHUs 1IeId B BUAE MOPOXKIEHUS] TTPABOBBIX MO-
CIEACTBUM CHEJIKA JIOJKHA OTBEYaTh YCTAHOBJEHHBIM 3aKOHOM
TpeOOBaHUSIM.

B ciiyuae HeCOOTBETCTBUS C/IENIKY TaKUM TPeOOBaHUSAM BO3-
MOKHO €€ IPU3HAHNE HEICUCTBUTEILHOM.

TpaAUIIMOHHO HEENCTBUTENILHBIE CIIENKHU KIACCU(UITUPYIOT
Ha OCIIOPUMbIE U HUUTOKHBIE.

PaobunoBuu H.B. orMmeyaer, 4To Takoe JejieHue HeIeNCTBU-
TEeJbHBIX CIEJIOK SIBJISIETCS BIIOJIHE OIPaBJAHHBIM, MOCKOJIBbKY
MPaBUWJIBHO TIEpeiaeT CYIIECTBO Pa3IMYHbIX KATErOpUil HeJei-
CTBUTEJIHBIX CIICJIOK.

IlaHHOe JNieneHre HeIEeMCTBUTENbHBIX C/IEJIOK, paHee Heus-
BecTHoe HU ['paxnanckum konekcam PCOCP 1922 u 1964 ro-
J0B, H1 OCHOBaM rpaxJIaHCKOro 3akoHoaareabcrBa Coroza CCP
u peciyoimuk 1991 ropa, BriepBbie 3aKperieHoO 3aKOHOATEIeM B
HoBoM 'K P®.

MOXHO BBIIETIUTh HECKOJBKO KPUTEPUEB pasrpaHUYEHUs]
OCTIOPUMBIX M HUYTOXHBIX C/IEJIOK, OTHAM U3 KOTOPBIX BBICTYTIA-
€T MOPSJOK MPU3HAHUSI COOTBETCTBYIOIIEW C/AETIKU HEJEeNCTBU-
TEJILHOM.

Tak, ocnopumasi chenka IPU3HAETCS HEACWCTBUTEILHOU



JIMIIIb TIO PEIIEHUIO Cy/a, TOrAa Kak HUYTOXKHAs CleNKa sIBJIsi-
€TCsl HeIeWCTBUTEIbHOW BHE 3aBUCUMOCTH OT MPU3HAHUS €€ Ta-
KOBOU B Cy/1eOHOM Topsiike. HUUTOXKHOCTD CAETKM JIaeT TIPaBo
MoOOMY, KTO CTAJIKMBAETCS] C TAKOW C/IEJIKOM, CChUIAThCS Ha ee
HUYTOKHOCTb, a PAaBOINPUMEHUTENIbHBII OpraH He J0JIKEH YUU-
THIBATh [IPABOBbIE TIOCTIEICTBHUSI STOW CHIENKU.

Bepxosubiii Cyn P® B a63ane 2 nmynkra 84 IMocraHoBieHUs
[Tnenyma ot 23.06.2015 roma Ne 25 «O npumeHeHUU cyJamu
HEKOTOPbIX MoyoxeHui pasnena | yactu nepBoit ['K P®» ot-
MEYaeT, YTO B CBSI3U C TEM, UYTO HUUTOXKHAS CAEJIKA HE TOPOXK-
JaeT PUANYECKUX TOCIE/CTBHIA, OHa MOXET OBbITh MPU3HAHA
HeJIeCTBUTEIbHOM JIMILb C MOMEHTA ee coBepuieHus. Ocnopu-
Mas CIIeJIKa TaKKe MOXKeT ObITh IIPU3HAHA HEIEHCTBUTEILHOM C
MOMEHTA €€ COBEPIIIeHHs, OJJHAKO B OTJINYKE OT HUITOKHOM 11
OCIIOPUMOM CHIEJTKA 3TO HEKoe oOpallleHue CAEIKU BCIsATh. B
JAHHOM Clly4yae CyleOHBIN aKT, 0 KOTOPOMY C/IesIKa MPU3HAEeT-
Csl HEJIBWCTBUTEJILHOM, PAacIIpOCTpaHseT Ha BO3HUKIIIKE TPABO-
OTHOIIIEHUST OOPATHYIO CUITY.

HuuroxxHas crenka He OPOXK/IAET MPABOBBIX MOC/EACTBUMA,
’KE€JIaeMBIX CTOPOHAMH.

Harnpumep, npu 00s13aTeIbCTBEHHOM XapaKTepe CAEIKH OHa
HE BJIeYeT BOHUKHOBEHHU S PETYJIATUBHBIX ITPAB U 0OS3aHHOCTEN
CTOPOH.

Ocnopumas czeska, Npu3HaHHAasi HEIEUCTBUTENIbHOM, TaKkKe
HE BBI3bIBAET MPABOBBIX IMOCJEICTBUII C MOMEHTA €€ COBepIlle-
HUSs1, HO C YUETOM CYIIECTBA CACJIKU CYJl MOKET MPEKPATUTD JeH-



CTBUE OCIIOPUMOM CEJKHU TOJIBKO Ha Oyayiee (MyHKT 3 CTaThu
167 I'K P®).

[Tpumep nopo6GHOM cutyanuu npuseneH B myHkte 31 [ocra-
HoBJieHus [1nenyma BepxoBHoro Cyna P® u [Inenyma Boiciiero
Apo6utpaxnoro Cyna P® or 08.10.1998 roga Ne 13/14 «O mpak-
TUKe npuMeHeHns nosnoxenui 'K P® o mpouenrax 3a nonb3o-
BAaHUE YYKUMHU JICHEKHBIMU CPEJICTBAMU», B KOTOPOM FOBOPUT-
Cs1 O BO3MEILEHUH HETOyYEHHbIX JOXOJIO0B IIPU HEOCHOBATEb-
HOM OOOTaIlIEHUH.

[IpUHIMNMAIBHBIM OTIIMYHAEM TAKXKE SIBJISIOTCS CPOKH UCKO-
BOH JJTABHOCTH IO HENEHCTBUTEIBLHBIM CIASIIKAM.

Tak, mo TpeGoOBaHUSAM O MPUMEHEHUH TOCIEICTBUN HeJeu-
CTBUTEJIBHOCTH HUUTOXKHOU C/IENKHU U O IPU3HAHUM TAKOU CIe-
KU HEJJEVCTBUTEIBHOU CPOK UCKOBOM JABHOCTH COCTABJISAET 3 TO-
aa.

[Ipu aTOM 1141 JTMLA, HE SBJISAIONIETOCs CTOPOHOM CIIENKU, 1aH-
HBII CPOK HE MOKET mpeBbilath 10 JeT co JHs Havasla UCHOI-
HEHUS CHCIIKU.

CpoK UCKOBO# TaBHOCTH IO TPeOOBAHUIO O MIPU3HAHUU OCTIO-
PUMOH CIIEJIKM HEIEUCTBUTENIbHOM UM O NMPUMEHEHUM IMOCIHe/-
CTBUM ee HeJleHCcTBUTENbHOCTH - 1 rof (ctathst 181 'K PD).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
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Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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