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Ceprein Ky3Henosn
Haxoaka

[MepBoHaYaIBHO HYXKHO JETEPMUHUPOBATH MIOHATHE «HAXOAKW», TPU3HAKHU, KJIACCH(PUKAIIHIO.

Haxonka — 310 0OHapyKeHHas dyskasi Belllb, KOTopasi BIObLIA U3 BJIaIcHUSI COOCTBEHHUKA WJIH
MHOTO 3aKOHHOTO BJIaJIeJTbIa IOMUMO €ro BOJIH (TO €CTh OblIa MOTepsiHA, & He OCTaBJIeHa HAMEPEHHO).

[IpaBoBbIE OTHOIIIEHMSI, BO3HHUKAIOIIME B CBSA3M C HAXONKOW, peryaupylotcs ['paxgaHcKuM
kogexkcoM P® (crarem 227-229).

Umo HydcHO coenamuv Haueoutemy

Cornacno crarbe 227 I'K P®, namenmmii el 00s3aH:

HemeneHHO yBeqOMUTH O HAXOJKE JIMILIO, OTEPSIBILIEE BEIllb, COOCTBEHHMKA BEIIU WJTH PYTHUX
W3BECTHBIX €My JIUII, UMEIOIIHX MPABO MOTYYUTh Belllb, 1 BO3BPATHUTH €€ TOMY JIUILY.

Ecnu ycTaHOBUTH COOCTBEHHHKA WJTH €70 MECTO ITPeObIBaHNSI HEBO3MOKHO, 3asIBUTh O HAXOJKE
B TIOJIMIIMIO WJIM B OPraH MECTHOTO CaMOYITPABJICHHUSI.

B ciyvae Haxoiku B TOMEIEHUH WM Ha TPAHCTIOPTE — CAATh BEIIb IPEICTABUTEITIO BIIaJeIbIIa
9TOTO MOMEIIEHUsI WM CPEACTBA TpaHcnopTa. [Ipu 3ToM M0, KOTOPOMY CaHa HaxoaKa, mpuoope-
TaeT MpaBa 1 00S3aHHOCTH HAIIIEAIIErO.

Hamenmmii Bemp BripaBe XpaHuTh e€ y ce0s 100 c1aTh Ha XpaHEHUE B TIOJUIIMIO, OpPraH MeCT-
HOT'O CaAMOYTIPABJIEHUS UM YKa3aHHOMY UMM JIMILY.

Oco0ble rpaBuiia sl HEKOTOPBIX BEIeu:

CxoponopTsImascs Bellb WX Belllb, U3AEPKKH M0 XPAHEHUIO KOTOPOW HECOM3MEPUMO BEJIMKH
10 CPAaBHEHUIO C €€ CTOMMOCTBIO, MOKET OBbITh PeAIM30BaHA HAIIESIINM €€ JIUIIOM.

[Tpu 3TOM HEOOXOAMMO TMONTYUYUTh MUCbMEHHbBIE JI0KA3aTeIbCTBA CYMMBI BBIPYUKH.

JleHbru OT pOoAaXU MOJIEKAT BO3BpATY JIMILY, YIIPABOMOUYEHHOMY Ha MOJyYeHHUE BEllly.

OTBETCTBEHHOCTD HALIIEAIIETO: OH OTBEYAET 32 YTpaTy WX MOBPEXkICHUE BEIIU JIMIIb B CTydae
YMBICJIa WK TPyOOil HEOCTOPOKHOCTH U B Tpeesiax €€ CTOMMOCTH.

Ymo npoucxooum oanvuie

Ecnu B TeueHue niecTu MecsireB ¢ MOMEHTA 3as1BJIEHHS O HAXO/IKE B MOJUIIUIO WJIM OPTraH MeCT-
HOT'O CaMOYITpaBJICHUsI JIUIIO, YITPABOMOUYEHHOE MOTYYHUTh Belllb, He Oy/IeT YCTAHOBJICHO MJIM CaMO He
3asiBUT O CBOEM TIpaBe, HAIIEANINI Bellb TPUOOpETaeT MpaBo COOCTBEHHOCTH Ha HeeE.

Ecnu 5xe oH 0TKa3bIBaeTCs OT MpaBa COOCTBEHHOCTH, BEIIb MOCTYNAET B MyHUIIMIIAJIBHYIO COO-
CTBEHHOCTb.

Hamenmmii Bemips BripaBe noTpeOoBaTh OT JIMIA, YIIPABOMOUYSHHOTO Ha €€ ToJTy4YeHue, BO3Ha-
rpask/IeHre 3a HAXOKY.

Ero pa3smep orpenesnsiercst 1o coriaiieHuio, a ecjiv corialieHue He JOCTUrHyTo — 10 20%
CTOMMOCTH BEIIIH.

[IpaBo Ha BO3HArpaxjeHWe He BO3HUKAET, €CJIM HALICAIIHNA Bellb He 3as B O HAXOAKE WJIH
TIBITAJICSL €€ YTaUTb.

Baoxcroe omauuue om kpasicu

KimoueBoe oTiimure HaXOAKU OT KPaky 3aKJII0YAETCsl B OTCYTCTBUH IPOTUBOIIPABHOTO YMBICIIA
Ha XHITIEHHE.

OpnHako eciy HallleAlMi Belllb aAKTUBHO CKpBIBAeT €€ (IpsdeT B TallHUWKE, B CBOMX BElIaX,
nepesaéT Ipyromy JIMILY C LHEIbl0 COKPBITHS) TMOO YHUUTOKAET MPU3HAKH, TIO3BOJISIONINE UHANBHU-
AyaTu3upoOBaTh BEIIb WM MOATBEPIUTH €€ MPUHAAICKHOCTD BIAJIEIblly (HAIIPHUMEp, BHITACKHBACT
CUM-KapTy 3 TesiepOHa, CHUMAET YeXOJ), TAKOE MOBEICHNE MOXET ObITh PACIIEHEHO KaK TaiHoe
XHILIEHUE (Kpaxa) U MOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTH 110 cTaThe 158 YK PO.

Takum 0Opa3oM, HaXOIKa — 3TO He MPOCTO (haKT OOHAPYKEHHS UYKOM BEIIW, a CUTyaIus,
TpeOyIolasi OT HAIIE/AIIEro aKTUBHBIX JIEHCTBUM 1O BO3BPATy €€ 3aKOHHOMY BJIA/ICIIbILY.
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[NoHsTHE, CYNTHOCTD HAXOOKHU

B npaBoriprMeHUTENbHON PaKTUKE HEMAJIOBaKHOE 3HAUYEHNUE UMEET OIpe/IeSIeHHe CyIITHOCTH
HAaXOJKH, TIOCKOJIbKY JIaHHBIN (PaKT KpaiiHe CHJIbHO BIIMSIET Ha MPABHJIBHYIO YTOJOBHO-IIPABOBYIO
KBJTM(PUKALIMIO ISSHUIA, B KOTOPBIX MOTYT COIAEPKAThCsl MPU3HAKY XUIIEHHI, U HETIOCPEICTBEHHOE
OTI'paHUYEHUE XUIIEHUI OT TPUCBOEHUS HAIIEHHOTO UMYILecTBa (Haxoaku). OTaebHbIM BOIIPOCcaM
pasrpaHUYeHus] HAXOAKH U KPax MOCBSIIEH Le bl psij padorT.

PaccmarpuBast CylHOCTb HAXOJKU B OTEYECTBEHHOM COBPEMEHHOM 3aKOHOIATEIbCTBE, HE0O-
XOAMMO TIOMHHUTb TOT (DAKT, YTO MHCTUTYT HAXOAKH 3apPOIUJICS ellle B TOPEBOIOIMOHHBIN TIEPUO
Pa3BUTHS OTEYECTBEHHOTO 3aKOHOJATEICTBA.

INockonbKy AaHHBINA BOMPOC TpeOyeT OTAEIBHOIO JIETAIBHOTO PACCMOTPEHHSI, OTMETHM JIUIIb
pesynbTarhl uccneaoBanus A.B. I'yniioBoii, KOTopast KOHCTaTUPOBAJIa, YTO 3aKOHOJATEIbHBIN MOIXO/
K MIPaBOBOMY PETYJIMPOBAHUIO OTHOIIIEHUH, CBSI3AHHBIX C HAXOAKOH, B TOPEBOJIOIIMOHHBIA TIEPUO
SBOJIOLIMOHUPOBAI OT IIMPOKOTO (BCE TO, UTO HANIEHO) /10 Y3KOTO (TO, YTO MOTEPSTHO COOCTBEHHUKOM
WX YIIPABOMOYEHHBIM JIMLIOM).

[Tpu 5TOM HOPMBI, PEryIUPYIOIIUE OTHOIICHHS, CBA3aHHbIE C HAXOIKOH, MpeTepreny Kave-
CTBEHHBIE N3MEHEHH 1, KACAIOIINeCs KaK X COIepKaHusl, TAK 1 IOPUANIECKON TEXHUKH, UTO IIPOU30-
IIJIO TIOJ] BO3AEHCTBHEM Cy1eOHOM MPAKTUKU U JOKTPHHBI.

B coBpeMeHHOM OTEYEeCTBEHHOM 3aKOHOATEILCTBE pa3HOOOpa3Hble OTHOIICHHS], CBSI3aHHBIC
C HaXOJIKOH, perylaMeHTHPOBaHbl HOPMaMU I'PaXkIaHCKOTO 3aKOHOAATENILCTBA (CT.CT. 225-232 yactu
niepsoii ['pasknanckoro konekca Poccuiickoit ®eneparmu (nanee - ['K PD).

AHanu3 JaHHBIX HOPM TOKa3bIBAET, YTO OECXO3AWHON MpU3HAETCs Belllb, KOTOpasi He UMeeT
COOCTBEHHHMKA MJIM COOCTBEHHHMK KOTOPOW HEW3BECTEH JIMOO0, eCli MHOE He MPEeTyCMOTPEHO 3aKO-
HaMH, OT TpaBa COOCTBEHHOCTH Ha KOTOPYI0 COOCTBEHHUK oTKazaics (1. 1 cr. 225 'K P®D).

[Tpu 3TOM 3aKOHOM TPETYCMOTPEHO, YTO HE MCKJII0UYeHa BO3MOKHOCTh NMPUOOPETEHHS TpaB
COOCTBEHHOCTH Ha OeCXO3siHBbIC TBUKUMBIC BEIlU, OT KOTOPbIX COOCTBEHHUK OTKazaJics (cT. 226
'K P®), nonyuennsie B pe3yabrate Haxonku (c1. 227 u 228 'K P®d), oOHapykeHus1 Ge3HaJ30pHBIX
#uBOTHBIX (cT. 230 1 231 'K P®) nnmm knana (cr. 233 'K P®), -takoe nmpaBo MokeT ObITh IPHUOO-
peTeHo B cuITy mproOpeTaTebHON TaBHOCTH (11. 2 ¢T. 225 TK P®).

B Hacrosiiiiee Bpemsi MoJ HaXOIKOW TOHMMAETCs HEOXHIAHHOe OOHapyXeHHe KaKoW-J0o
Yy)KOi BeIW, KOTOpasi BHIObUIA W3 BIIAJIEHWsI COOCTBEHHMKA WJIM WHOTO 3aKOHHOTO BJIafeiblia
MIOMHMO €r0 BOJIH.

To ecTb TUTYJIBHBIY BJIaJIEJIEL] JAHHOM BEILM €€ MOTepsiyl, IPUYEM TaKasl ToTeps 10JKHA COBEP-
IIUTBCS BHE C(PEephl €ro BIIaICHUS.

Takum 00pazom, eci MPOU30IILIa MOTEePs1 BEIM, HATIPUMED, B JOME ee Bl iesblia (K mpumepy,
OH 3a0BUI O MeCTe ee HaXOXKJIEHUsI WM ke BOoOIIe 3a0bUl O ee CYIIECTBOBAHHMU), TO OHA C MO3H-
UM HOPM T'PpaXkJaHCKOTO TIpaBa HE MOXKET ObITh «HAUJICHA», a eCJIA ObITh 00JIee TOUHBIM - TIPU3HAHA
HaXOJIKOI1.

B coorBerctBuu c 1. 1 cr. 227 'K P® uenoBek, Hallle AN NOTePSHHYIO Belllb, 00sI3aH HEMe/I-
JIEHHO YBEIOMHUTH 00 3TOM JIMILIO, OTEePsIBILEe ee, U1 COOCTBEHHUKA BEIIU, WM KOTO-JIMO0 APYroro
13 U3BECTHBIX MY JIUII, UMEIOIIUX MTPaBO MOMYYUTh €€, U BO3BPATUTH HAWICHHYIO BEIllb STOMY JIUILY.

Ecnu Belp HaiiieHa B MOMEILIEHNH WK B TPAHCIIOPTE, OHA MOUIEKUT clladue JIMIY, IPeACTaB-
JISIOLIEMY BJIaJeJIblia 3TOrO MOMEIIEHUs WM CpeJcTBa TpaHcnopra. B atom ciyyae nuio, kKoropomy
cllaHa HaXOJIKa, MPUOOpPETaeT MpaBa U HeceT OOSI3aHHOCTY JIMIIA, HAIIIEIIIErO Belllb.

PaccmarpuBasi mpaBOOTHOIIICHHSI, CBSI3aHHbIE C HAXOJIKOW, HA Hall B3IV, LIEeCOOOpPa3HO
BBIJIEJIUTh BCEX YYACTHUKOB JAHHBIX OTHOILICHWH. B JaHHOM BOmpoce MpencTaBisieTcsi BEPHBIM
cormacuTbesi ¢ mosunmet A.B. HukuTtrHa, KOTOPHINA BBIIETUI CIEIYIONIMX OCHOBHBIX CYOBEKTOB
Ha3BAHHBIX MPABOOTHOIIICHUI:

JIMLIO, HallleJ(IlIee MOTEPSIHHYIO Belllb (MMEHYEMOE B LIMBUIIUCTUKE «HAXOAUUK»);
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JIMIIO, TIOTEPSIBILIEE BElllb, K KOTOPOMY OTHOCHUTCSI COOCTBEHHHK MOTEPSIHHOM Bellly, MO0 UHOEe
JIMLIO, MUMeEIOIIIee MPaBoO Ha Hee;

BJIajiesiel] IOMEILEHU s UM CPEACTBA TPAHCIIOPTa, B KOTOPOM Hail[leHa Belllb; MOJIULINS;

OpraH MeCTHOIO CaMOYTIpaBJICHUS.

VYuuteiBasi TOT (paKT, YTO B JAHHOM CTaThe Mbl PACCMATPUBAEM CYIIIHOCTh HAXOIKH, MCXOJS
U3 MOTPEOHOCTU pa3rpaHUYEHHs CIyYalHOrO OOHApPYXEeHUsI KaKOW-JIMOO BEIM U YTOJIOBHO HaKa3y-
eMOro JiesiHH S, 00paTuM OoJiee MpUCTaIbHOE BHUMAHUE Ha MIpaBa U 0OSI3aHHOCTU HAXOMUHKA.

AHaJIn3 HOPM 3aKOHOJATENILCTBA B paccMaTprBaeMoi cpepe NMO3BOJISIET ONPENeIUTD MTpaBa U
COOTBETCTBYIOIIME OOSI3aHHOCTH JIMIA, HAIIEAIIETrO Bellb, CPeJi KOTOPBIX MOKHO BBIICIHUTH CIIEIy-
IOLIHE:

1. Hamenmmii Bemp BIpaBe XpaHUTh ee y cedst OO0 caaTh Ha XpaHEeHHe B MOJIUIIMIO, OpraH
MECTHOTO CaMOYTIPABJICHUS WJIM YKa3aHHOMY uMH Jvity (a63. 1 m. 3 c1. 227 'K P®).

2. HaiineHHas Be1b MOXeT ObITh peaIn30BaHa HAIlIEIIMM €€ B TOM Clly4ae, €CJIM JaHHAasI Belllb
SIBJISIETCS] CKOPOIIOPTSILIEICS WU K€ U3JEPKKH IO €€ XPaHEHUI0 HECOU3MEPUMO BEJIMKH 10 CpaBHe-
HUIO C €€ CTOMMOCTBIO (TTPY TOM JIOJKHBI OBITh TOTyYeHBI MMCbMEHHbIE I0KA3aTeIbCTBA, YAOCTOBE-
pAIoIIHe CyMMY BBIPYUKH OT ee peaynm3aiun) (a03. 2 1. 3 cr. 227 'K PD).

3. TlonyueHne nmpaBa COOCTBEHHOCTH Ha OOHAPYKEHHYIO BEIb B TOM CIIy4ae, eCJy 1o Mpolie-
CTBUU ILIECTU MECSILIEB C MOMEHTA MOCTYIUICHUS

3asIBJICHUSI O HAXOJKE B MOJUIMIO WM B OpPraH MECTHOTO CAaMOYTIPaBJIeHH s He ObLT YCTAaHOBJIEH
Brajesen ganHou e (1. 1 cr. 228 I'K PO).

4. Hamreimumii Belib BIpaBe OTKA3aThCsl OT MPUOOPETeHHs ee B COOCTBEHHOCTb, IIPH STOM OHA
MepexXOIUT B MyHUIIUNATbHYI0 COOCTBEHHOCTH (T1. 2 cT. 228 'K PD).

5. IlpaBo Ha nosyyeHue BO3MeIIeHHs] HEOOXOMMBIX PacXOfIOB, CBSI3aHHBIX C XpaHEHHEM, Clia-
Yel WM peau3alriedl TaHHOW Bely, a TakKe 3aTpaT Ha OOHapyKeHHe JIMIA, YIIPaBOMO-UYEeHHOTO
MOJTy4UTh BElllb, B TOM CJIy4yae, €M Hallle[INi Belllb BO3BPATUII €€ JIULLY, YIIPaBO-MOYEHHOMY Ha
ee MOJTy4YEeHHUE, WU K€ COOTBETCTBYIOILIEMY OpPraHy MECTHOI'O CaMOYITpaBJIeHHUs], KOTJ1a JaHHAs BEelllb
riepeluia B MyHUIIMNATBHYI0 cOOCTBEHHOCTS (1. 1 cT. 229 'K P®).

6. Hamemmii Benp 0671a1aeT mpaBoM TpeOOBaHUS OT JIMLA, YIIPABOMOYEHHOTO Ha MOTyYeHUe
BEIIM, BO3HArpak/CHMS 3a €€ 3a HaXOJKy B pa3Mepe /10 ABaJLary MMPOLUEHTOB CTOMMOCTH BElllY, a
B Cllydae, €c/y JaHHasl Belllb MTPEJCTaBIIsIeT LIEHHOCTb TOJIBKO JUIsl YKa3aHHOIO JIMIA, Ha TIOJTyYeHHe
BO3HArpax/JeHusi mo corameHuto ¢ HuMm (1. 2 cr. 229 I'K P®).

OTMeTHB TpaBa JIMIl, HAIEIIIMX MOTePSIHHBIE BEIH, HE CTOMT 3a0bIBaTh U MPO XapaKTepHBIE
00sI3aHHOCTH, BHITEKAIOIIHE M3 JAHHBIX MPABOOTHOIIEHUH. K TakOBBIM HEOOXOAMMO OTHECTH CIIe/Ly-
I0LIHE:

1. O6s3aHHOCTh HEMEAJIEHHOTO YBEJOMJIEHUsI 00 OOHAPYKEHUU MOTEPSHHOW BEIIX MOTEPsIB-
IIIero ee JIuIa, COOCTBEHHUKA UJIM MHOTO U3 U3BECTHBIX JIMI], 0OJIaAaIoNIMX PABOM Ha ee MOoITyYeHue
(a63. 1 m. 1 cr. 227 'K P®).

2. O0s13aHHOCTD BO3BpAIEHNs HAWIGHHOW BEIIM MOTEPSIBIIEMY €€ JIMILY, COOCTBEHHUKY HJIH
WHOMY U3 U3BECTHBIX JIUII, 0OJIAIAIONIHX MpaBoM Ha ee nonydyenue (a03. 1 . 1 cr. 227 'K P®D).

3. O6s13aHHOCTB C/1a4M BEIIH, HAEHHOW B MOMEIIEHUH UJIA Ha TPAHCTIOPTE, MX BJIA/IEIbITY UIN
UX TMPECTABUTEITIO, TIPY 3TOM JAaHHOE JIMIIO MPHOOPETaeT COOTBETCTBYIOIIME MPaBa U 00S3aHHOCTH
JuIa, HameAmero seib (a03. 2 . 1 cr. 227 'K PO).

4. OOs3aHHOCTD 3asIBJICHUsI O TPOU3OIIE/IIeH HAXOOKE B TIOJUIMIO WA B OpPraH MECTHOTO
CaMOYIIpaBJIeHHsI B TOM CJIydae, eCJIM JIUII0, o0Jaaioliee mpaBoM TpeOOBaHuUs BO3BpaTa HailIeHHOW
BeIlH, WIX ero MecTo peObIBaHus Hen3BecTHHI (I1. 2 cT. 227 'K PO).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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