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AHHOTaAMSA
B nHactosimelt KHUTE Mbl PaCCMOTPUM TaKO€ CJIOXKHOE ITPaBOBOE
IIOHATUE U HABJICHUC, KaK HaxXxoJKa. HeTepMI/IHI/IpyeM IIOHATHUE,
MIpU3HaKU U KJaccugukanyio. llpuBenem yuyeHsle U MHbIE MHEHHS
OTHOCHUTEJIBHO HAaxOIKH, IIPaBOBOM CTaTyC, CYIeOHYI0 M HHYIO
IIPaKTUKY U MHOTOE JPYroe.



Ceprein Ky3nenos
Haxonka

[MepBOHAYATBEHO HYXKHO JIETEPMUHUPOBATH TIOHSATHE «HAXOI-
KW», IPU3HAKH, KJIACCU(PUKALIMIO.

Haxonka — 310 0OHapy:XeHHasi 4yxkasi Belllb, KOTOpast BbIObI-
Jla U3 BJaJieHusi COOCTBEHHUKA WJIM MHOTO 3aKOHHOTO BJIAJIEIThb-
11a TIOMUMO €ro BoJIU (TO eCTh ObUIa MOTEpPsIHA, 4 HE OCTaBJICHA
HAMEPEHHO).

[TpaBoBbIe OTHOIIIEHMS, BOSHUKAIOIIME B CBSI3U C HAXOJKOM,
perynupytorcs I'paxaanckum kogekcom P® (cratbu 227-229).

Ymo nyorcHo coenams Haueouemy

ComnacHo cratee 227 'K P®, nHamenmmii Bemp o0s3aH:

HemenneHHO yBeTOMUTh O HAXOIKE JIUIIO, OTEpsIBIIIEE Belllb,
COOCTBEHHUKA BEIM WU JIPYTUX WM3BECTHBIX €My JIMI, UMEI0-
IIUX MPABO TMOJIYYUTh BEIllb, U BO3BPATUTH €€ STOMY JIUILY.

Ecnu ycTaHOBUTh COOCTBEHHUKA WJIM €0 MECTO MPeObIBAHUS
HEBO3MOJKHO, 3a5IBUTh O HAXOJKe B MOJIUIIUIO UM B OPraH MecT-
HOT'O CaMOYITPaBJICHUSI.

B cnyyae Haxok¥ B TOMeITIeHUH WJTH Ha TPAHCTIOPTE — CIIATh
Belllb MPEJICTAaBUTENIO BJIaJesIblia TOr0 MOMEIIEHU WU CPea-
ctBa TpaHcropta. [Ipy 3ToM JIMIO, KOTOPOMY CIaHa HAaXOIKa,
proOpeTaeT MnmpaBa M 0OSI3aHHOCTH HAIIICAIIETO.

Hamrenmmii Bemmip BripaBe XpaHuTh €€ y cedst b0 caath Ha
XpaHeHe B MOJUIMI0, OPraH MECTHOTO CaMOYIMPaBJIeHUs WIN



YKa3aHHOMY UMM JIUITY.
OcoObie mpaBwia JIs1 HEKOTOPBIX BEIIEH:
CkoponopTsiiasicsi Belllb WA Belllb, U3/IEPKKU MO X PAHEHUIO

KOTOPOH HECOM3MEPHMO BEJIMKH TIO0 CPAaBHEHHUIO C €€ CTOMMO-

CTBIO, MOXKET OBITh peaIM30BaHa HAIIIE/AIIUM €€ JIUIOM.

[Tpu 3TOM HEOOXOAMMO TIOTYYUTh NMChMEHHbIE JI0Ka3aTelb-
CTBa CYMMBbI BBIPYYKH.

JleHpru OT TpoaXH TOAJIeKAT BO3BpATy JIMILY, YIIPAaBOMO-
YEeHHOMY Ha IMOJTyYeHHUe BEelllH.

OTBETCTBEHHOCTh HAIIEJIIEro: OH OTBEYAET 3a yTpary Wid
TIOBPEJK/ICHKE BEIIU JIWIIh B CJTy4ae yMBbICIIa WK IPyOoii HEOCTO-
POXXHOCTH U B TIpefieiax €€ CTOMMOCTH.

Ymo npoucxooum oanviue

Ecim B TeyeHme 1miecTr MecsIeB ¢ MOMEHTA 3asIBJICHUS O Ha-
XOJIKE B MOJUIIUIO UM OPraH MECTHOTO CaMOYTpaBJIeHusI JIUIIO,
yIIPaBOMOYEHHOE TMOJIyYUTh BElllb, He OyleT YCTaHOBJEHO WU
caMo He 3asBUT O CBOEM IIpaBe, HAIlleAIUI Belllb MpHoOpeTaeT
NPaBO COOCTBEHHOCTH Ha Heg.

Ecnmu e oH OTKa3bplBaeTCsl OT MpaBa COOCTBEHHOCTH, Belllb
MOCTYIAeT B MyHMIIUIIATBHYI0 COOCTBEHHOCTb.

Hamenmuii Bemp BripaBe motpedoBaTh OT JIMIIA, YITPABOMO-
YEHHOTO Ha €€ MOoyYeHre, BO3HArpakAeHUE 32 HAXOJIKY.

Ero pa3smep onpezesnsieTcs 1o coriaieHuio, a ey coraie-
HUE He IOCTUTHYTO — /10 20% CTOMMOCTH Bely.

[IpaBo Ha BO3HarpaxJeHWe He BO3HUKAET, €CJIM HallleAIui
Bellb HE 3asIBUJI O HAXOJIKE WJIU TBITAICS €€ YTauTh.



Basicroe omauuue om kpadicu

KimoueBoe oTimure HaXOAK! OT KPaky 3aKJII0YaeTCs B OTCYT-
CTBHMHM ITPOTUBOIPABHOIO YMBIC/IA HA XUILIEHUE.

OpHako ecny Hallle[IWil Belllb aKTUBHO CKpPbIBAaeT e€ (Ipsi-
YeT B TAWHUKE, B CBOMX BelllaX, epeJacT Ipyromy JIMILY C HeJIbio
COKPBITHSI) JTMOO YHUUTOXKAET MPU3HAKH, TTO3BOJISIONIAE WH/IU-
BUAYAJIM3UPOBATH BElb WM NOATBEPAUTh €€ MPUHAMJIEKHOCTD
BJIaJI€JIbIly (HAIpUMeEp, BBITACKMBAET CUM-KapTy U3 TesedoHa,
CHMMAET 4YeXOJ), TAKOE TOBEIeHUe MOXKET ObITh PaCIIEHEHO KaK
TaHOE XUIIEHHE (Kpaxa) W IOBJIEYb YTOJOBHYK OTBETCTBEH-
HOCTb 110 cTaTthe 158 YK P®.

Takum 00pa3om, HaXoOIKa — 3TO He MPOCTO (PaKT OOHApYKe-
HUS YyXKOW BEIllW, a CUTYyaIus, TpeOyioliasi OT HaIIE/AIIero ak-
TUBHBIX JICUCTBUM 1O BO3BPATy €€ 3aKOHHOMY BJIAJIEJIbILY.

[loHaTHE, CYIIIHOCTD HAXOIKHU

B npaBonpuMeHHUTENbHOM MPAaKTUKE HEMAJOBAaXXHOE 3HAye-
HUE MMEET ONpeesieHre CYIIHOCTH HAXOJKH, MOCKOJIbKY JaH-
Hbld (paKT KpaHEe CWJIbHO BJIMSIET HA MPABWIBHYK YTrOJIOB-
HO-ITPABOBYIO KBAJTM(PUKALIMIO AESTHUM, B KOTOPbIX MOTYT COLIEP-
’KaThCsl MIPU3HAKU XMILEHUH, U HEMOCPEACTBEHHOE OTIpaHUYe-
HUE XUIIEHUI OT MPUCBOEHUS HAIIEHHOTO UMYIIEeCcTBa (HaxXoj-
kM). OTIeNbHBIM BOIPOCAM pa3rpPaHUYEeHU s HAXOIKH U KPaskK IO-
CBSIIEH LIENbIN psiji padoT.

PaccmarpuBasi CyIIHOCTb HAXOIKM B OT€YECTBEHHOM COBpe-
MEHHOM 3aKOHOJ/IaTeJIbCTBE, HEOOXOIUMO MOMHUTH TOT (DaKT,
YTO UHCTUTYT HAXOJKH 3aPOANJICA €ILE B JOPEBOMOLMOHHBIN I1e-



U0/ Pa3BUTHS OTEYECTBEHHOT'O 3aKOHOJATEIIbCTBA.

[MockonbKy MaHHBIE BOMPOC TPeOyeT OTAETBHOIO JIeTaTbHO-
IO PacCMOTPEHHUsI, OTMETUM JIUIIb PE3YJIbTaThl UCCIEJOBAHUS
A.B. I'yniioBoii, KOTopasi KOHCTaTUPOBaJIA, YTO 3aKOHOAATEb-
HBIW MOJIXO/1 K IPABOBOMY PETyJIMPOBAHUIO OTHOIIIEHUI, CBSI3aH-
HBIX C HAXOJKOM, B JOPEBOIIOIMOHHBINA MIEPUOLT IBOTIOLIMOHUPO-
BaJI OT IIMPOKOTO (BCE TO, YTO HAMJIEHO) JI0 Y3KOro (TO, YTO MO-
TepsSIHO COOCTBEHHUKOM WJIM YIIPAaBOMOYEHHBIM JIUIIOM).

[Ipu 3TOM HOpPMBI, PETYJIUPYIOIINE OTHOILIEHUS], CBSI3AHHBIE C
HAXOJKOM, TPETEPIeIM KaUeCTBEHHbIE U3MEHEHM 1, KaCaloUUECs
KaK MX COJIEP:KaHUsl, TaK U I0PUIUYECKON TEXHUKH, YTO ITPOU30-
IIJTO TTOJ] BO3/ICCTBUEM CYJICOHOM MPAKTUKHU U TIOKTPUHBI.

B coBpeMeHHOM OTeueCTBEHHOM 3aKOHOIAaTeIbCTBE Pa3HO00-
pa3HbIC OTHOILIEHUS, CBS3aHHBIE C HAXOAKOW, PErNIAMEHTUPOBA-
Hbl HOPMaMU I'paxJaHCKOTO 3aKOHOAATENbCTBA (CT.CT. 225-232
yactu neprol ['paxnanckoro kogekca Poccuiickoin ®epeparumn
(manee - 'K P®D).

AHaJIM3 JAHHBIX HOPM TIOKA3bIBAET, YTO OECXO3SIHOU IMpH-
3HAETCS BeIllb, KOTOpast HE UMeeT COOCTBEHHUKA WA COOCTBECH-
HUK KOTOPOH HEW3BECTeH MO0, €CJIU MHOE He MPEayCMOTPEHO
3aKOHAMHU, OT MpaBa COOCTBEHHOCTH HA KOTOPYI0 COOCTBEHHHK
otkazaics (1. 1 cr. 225 'K P®).

[1pu 3TOM 3aKOHOM ITPETYCMOTPEHO, UTO HE UCKJIIOUYEHA BO3-
MOKHOCTh IPUOOPETEHHM S ITPaB COOCTBEHHOCTH Ha 6@CXO3siHbIe
JBUKAMBIE BEIH, OT KOTOPBIX COOCTBEHHUK OTKa3ascs (cT. 226
I'K P®), nony4yeHnHsle B pe3ynbrate Haxonku (cr. 227 n 228 I'K



P®), oO6HapyxeHust 6e3HaI30pHBIX KUBOTHBIX (cT. 2301 231 'K
P®) umm knana (cr. 233 'K P®), -Takoe mpaBo MOkeT ObITh IPH-
00peTeHo B CHJTY MpHoOpeTaTeibHON qaBHOCTH (11. 2 cT. 225 'K
PO).

B Hacrosiiiee Bpemsi 1Moji HaXOIKOUM TIOHUMAeTCsl HeOkKUIaH-
HOe OOHapykeHHe KaKOH-TMO0 JyKOM BelId, KOTopasi BbIObLIA
U3 BJIaJieHs] COOCTBEHHMKA WJIM MHOTO 3aKOHHOTO BIIaJesblia
TIOMKMO €r0 BOJIH.

To ecTb TUTYJIbHBIN BJIaJIeIel] JAHHOM BEIIH €€ MOTePsi, TPH-
9YeM Takasi oTepsi A0JKHA COBEPIIUTHCS BHE C(pephl ero Biaje-
HUSI.

Takum 0Opa3oM, eciiu Mpou30IIIa MoTeps By, Harpumep,
B JIOMe €€ BJIaJieliblia (K ImprMepy, OH 3a0blUT O MeCTe e HaXOX-
JIeHUsT WIK ke BOOOIIe 3a0bUT O ee CyIIeCTBOBAHUM), TO OHA C
TIO3UITMY HOPM I'PasKIAHCKOTO ITPaBa He MOXKET ObITh «HAWICHa»,
a ecyiy ObITh OOJIee TOYHBIM - TIPU3HAHA HAXOIKOM.

B cootBerctBuum ¢ 1. 1 cr. 227 'K P® yenosek, Haieammm
MIOTEPSIHHYIO Belllb, 00I3aH HEMEIIEHHO YBEJOMHTH 00 3TOM JIU-
110, TIOTEepsIBINEe ee, WM COOCTBEHHMKA BEIH, I KOro-JImoo
JPYroro U3 U3BECTHBIX eMY JIMII, IMEIOIIUX MPABO MOTYYUTh ee,
Y BO3BPATUTh HAMJICHHYIO BEIlb TOMY JIMILY.

Ecnu Bemp HaiijieHa B MOMEIIEHUH WM B TPAHCIIOPTE, OHA
MIOIIEKUT CAAYe JIUILY, TPEACTABISIONIEMY BlIaesIbla STOTrO To-
MeIeHHs] WK CPelICTBA TpaHCropTa. B aToM cityvae nuiio, Ko-
TOpPOMY CJIaHa HaXOJIKa, PHOOpeTaeT MpaBa U HeceT 00s3aHHO-
CTH JINIIIA, HAILIEJIIIETO BEllb.



PaccmaTpuBasi mpaBOOTHOIIEHM I, CBSI3aHHBIE C HAXOIKOW, Ha
HAIll B3IJISII, T1e7IeCO0Opa3HO BBIICUTh BCEX YYACTHUKOB JIaH-
HBIX OTHOIIICHUI. B TaHHOM Bompoce MpecTaBiisieTcsl BEPHbIM
cornacuthesl ¢ nosunmein A.B. HUKUTHHA, KOTOPBIA BBIIEIUI
CIIETYIOINX OCHOBHBIX CYOBEKTOB HA3BAHHBIX MPABOOTHOIIIE-
HUU:

JIVILIO, HAIlIe/TITIee IOTePSHHYIO Belllb (MMEHYeMOe B ITMBUJIH-
CTUKE «HAXOMUYUK»);

JIMILIO, TIOTEPSIBILIEE Belllb, K KOTOPOMY OTHOCUTCSI COOCTBEH-
HUK TIOTePSIHHOW BeId, JIMOO WHOEe JIUII0, UMeloIee MPaBo Ha
Hee;

BJIajiesiel] MOMEeIIeHUsI WA CPEe/ICTBA TPAHCIIOPTa, B KOTOPOM
HalJIeHa BEllb; IO,

OpraH MECTHOTO CaMOYITPaBJICHUSI.

VuuteiBasg TOT (haKT, YTO B JJAHHOW CTaThe Mbl pacCMaTpH-
BAE€M CYIITHOCTh HaXOJKH, UCXOAS U3 OTPEOHOCTH pa3rpaHuye-
HUS CITy4aillHOTO OOHAPYKEHUSI KaKOW-TMOO BEIIM U YTOJOBHO
HAKa3yeMoro JiesiHUsI, 00paTiM Oojiee TpUCTAIbHOE BHUMAaHKE
Ha MpaBa U 0O0SI3aHHOCTU HAXOIUMKa.

AHanu3 HOPM 3aKOHO/IATEIbCTBA B paccMaTpuBaeMoil cgepe
TIO3BOJISIET OIPENESUTh MPaBa U COOTBETCTBYIOIIME OOS3aHHO-
CTH JIWIIA, HAIIEIIIETO Belllb, CPEV KOTOPHIX MOKHO BBIJICITUTD
clieyIouiye:

1. Hamenmmii Benip BIpaBe XpaHUTh ee y cebs 0o cnath
Ha XpaHEeHUe B MOJUIIAIO, OPraH MECTHOTO CAMOYTIPABJICHH ST WIN
yKa3zaHHOMY umu Jjimity (a03. 1 1. 3 cr. 227 'K P®).



2. HaiineHHas Belllb MOXET OBITh pealM30BaHa HaIIAIIIM ee
B TOM CJIy4ae, €CJIv JIaHHAs BElllb SIBJISIETCS CKOPOIOPTAIIEHCS
WJIM K€ M3JIEPKKU MO €€ XPAHEHUI0 HECOM3MEPUMO BEJIMKH T10
CPaBHEHMIO C €€ CTOUMOCTBIO (ITPU 3TOM JOJIKHBI OBITH TIOJTyYe-
HBbI ITMCbMEHHbIE JI0KA3aTebCTBA, YIOCTOBEPSIOIINE CyMMY Bbl-
pyuKH OT ee peanmm3auun) (a03. 2 m. 3 ct. 227 'K P®).

3. [Tonyuyenue rpaBa cOOCTBEHHOCTH Ha OOHAPYKEHHYIO BEIIIb
B TOM CJIy4ae, €CJIM MO MPOIIECTBUM IIECTH MECSIIEB C MOMEHTA
MOCTYIJICHU ST

3asBJIEHUSI O HAXOJKE B MOJIMIIMIO WIA B OPraH MECTHOTO Ca-
MOYTIpaBJICHUsI He ObUT YCTAaHOBJICH BJIAJIEJIel] JAHHOUW Bely (II.
1 cT. 228 T'K PO).

4. Hamregmi Belb BIpaBe OTKA3aThCs OT IPUOOPETEHUS e
B COOCTBEHHOCTD, TIPY 9TOM OHA TMEPEXOIUT B MYHUIIUIIATLHYIO
cobcTBeHHOCTS (11. 2 cT. 228 'K PD).

5. IIpaBo Ha MonyYeHue BO3MEIICHUSI HEOOXOUMBIX PacXo-
JIOB, CBSI3aHHBIX C XpaHEHUEM, CIauel WK peau3alien JTaHHOU
BeIIIY, a TAKKe 3aTpaT Ha OOHAPYyKEHUE JIUIA, YIIPAaBOMO-YEHHO-
IO MOJTYYUTh Belllb, B TOM CJIy4ae, €CJId HallleAIIUi Belllb BO3-
BpaTWI ee JIILy, YIIPaBO-MOYEHHOMY Ha ee MOJIyYeHue, UM ke
COOTBETCTBYIOLLIEMY OpPraHy MECTHOTO camOyIpaBJIEeHUSs], KOTra
JaHHAS BEIllb Mepelia B MyHUITUTAIbHYI0 COOCTBEHHOCTS (T1. 1
cT. 229 I'K PO).

6. Hamenmmii Bemp oOnaaeT mpaBoM TpeOOBaHUS OT JIH-
11a, YIIPaBOMOYEHHOTO Ha TOJTyueHHUe Bellly, BOZHATrPKICHMS 3a
€€ 3a HaXOAKYy B pa3Mepe 10 ABAJALIATH MPOLIEHTOB CTOMMOCTH



BeIllY, a B CIy4ae, eciiv JIaHHasl Belllb MPE/ICTABIsAET IIEHHOCTb
TOJIBKO ISl YKAQ3aHHOTO JIMIIA, HAa TIOJy4YeHUE BO3HArPAXICHUS
1o corianieHuio ¢ HuMm (1. 2 cr. 229 I'K P®D).

OTmeTuB MpaBa JIMIl, HAIIEAIINX TOTEPSHHBIE BEIIH, HE CTO-
UT 3a0bIBaTh U TIPO XapaKTepPHbIe OOS3aHHOCTH, BBHITEKAIOIIINE
U3 JIAHHBIX TTPaBOOTHOIEHNH. K TAKOBBIM HEOOXOIMMO OTHECTU
clieiyoniye:

1. O6s13aHHOCT HEME/IJICHHOTO YBEIOMJIEHUST 00 OOHapyKe-
HUM TIOTEPSTHHOM BeIM TOTEPSBIIETO e JIMIa, COOCTBEHHUKA
WM WHOTO U3 U3BECTHBIX JIMII, OOJIA/IAIONINX IPABOM Ha ee I0-
naydyenue (a63. 1 m. 1 ct. 227 'K P®).

2. O6s13aHHOCTDb BO3BPAIIICHUS HAWICHHOH BEIIH TIOTepsIBIIIe-
My ee JIMIly, COOCTBEHHUKY MJIM UHOMY U3 U3BECTHBIX JIUII, 00-
JIAJAIONIUX MTPABOM Ha ee moydenue (a63. 1 m. 1 cr. 227 TK PO).

3. O0A3aHHOCTD CIaYM BEIM, HAlIEHHON B ITIOMEIIEHUN WA
Ha TPAHCIIOPTE, UX BJIAJIENbIy WU UX MPEICTABUTEITIO, IIPU STOM
JaHHOE JIMIIO MPUOOPETAET COOTBETCTBYIOIIME TpaBa M 00s13aH-
HOCTH JIMIIA, HammeAmmero semip (a03. 2 m. 1 cr. 227 'K P®).

4. O0s3aHHOCTD 3asIBJICHUSI O TIPOU3OIIIE/IIIEH HaXOIKe B T0-
JIMIIMIO UM B OpraH MECTHOTO CaMOYIIPaBJIeHUsI B TOM ciIydae,
€CJIY JIUIIO, o0Maatolee MpaBoM TpeOOBaHMS BO3BpaTa HAWICH-
HOU BeII, WJIU €T0 MECTO MpeObIBaHM I HeU3BECTHHI (I1. 2 ¢T. 227
'K PD).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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