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AHHOTaAMSA
B Hacrosmieli KHHMre MBI PAcCMOTPUM Takoe  CJIOKHOE
MpaBOBOE TIOHSATHE W SIBJIEHWE, Kak '"BUHAMKAIUS', TPHUBEIEM
MPU3HAKY U Kiaccudukaiuo. JlaauM TeopeTUKO-IpaBOBbIE OCHOBBI
BUHVKAIINY, TPAKTUKO-TIPABOBbIE OCHOBBI BUHIVKAIIMM, MHEHUS
YUYEHBIX, TPUBEJIEM NIPUMEPBI CYAeOHOM MTPAKTUKU M MHOTOE JAPYroe.



Ceprein Ky3nenos
Bunaukanus

[lepBoHaUaIbHO HYKHO J€TEPMUHUPOBATH MOHATUS «BUHIU-
Kallin», «BUHAUKAIIMOHHOTO MCKa», MaTh MPU3HAKU U KJIACCU-
(pukarmu.

Bunaukaiys — 310 10puaMvYecKuil MEXaHU3M 3allUThI paBa
COOCTBEHHOCTH, KOTOPBIH IMO3BOJISIET 3aKOHHOMY BJIaICIIbITy UC-
TpeOoBaTh CBOE UMYIIECTBO U3 UYKOTO HE3aKOHHOTO BJIaJCHUSI.

Cornacno crarbe 301 I'paxmanckoro kopekca PP, cobcTBeH-
HUK BIIpaBe TpeOOBaTh BO3BpaTa MMYIIECTBA, €CIM OHO OKa3a-
JIOCh y APYTOTO Jiniia 0e3 3aKOHHBIX OCHOBAHUI.

[esnb BUHAMKAIIMOHHOTO UCKA — BOCCTAHOBUTH MPABO BJia-
JIEHU 1, TIOJIb30BAHUS M PACTIOPSIKEHUST UMYIIIECTBOM.

Yenosus npedvsienenus eunoukayuornozo ucka

Jlns1 ynoBneTBOpeHu s KCKa HeOOXOAUMO OTHOBPEMEHHOE CO-
OJTIONICHNE YETHIPEX YCIIOBHIA:

Hcren, — coOCTBEHHMK MJIM MHOY 3aKOHHBIH BJIaJIe/iel] BEIIH.

DTO0 MOXeT ObITh HEe TOJBKO COOCTBEHHUK, HO W apeH/aTop,
3aJI0rofiepKaTesib, JOBEPUTEIIHbHBIN YIIPABJISIONIANA — JTI000€ JIH-
110, BJIaJIeIoIee BEIIbI0 Ha 3aKOHHOM ocHoBaHMH (cTtaTthsa 305 I'K
PO).

Hctpebyemass Bellb WHIWBUAYAJBHO ONpenesieHa W CyIle-
CTBYET B HarType.

Bunaukaims npyuMeHrMMa TOJIBKO K BelllaM, KOTOPbIe MOXKHO



UIeHTU(PUIIMPOBATh: OOBEKTY HEIBUKHUMOCTH C KaJIaCTPOBBIM
HOMEpOM, TpaHcnoptHoMmy cpenctBy ¢ VIN, obopymoBanuio ¢
CEpUIHBIM HOMepOM. PosioBbIe BElM (JIEHBIY, 3€PHO, TOILIUBO)
BUH/IMLIMPOBATH HEJIb34.

Ucten nmumiéH pakTMuecKoro BiaJeHUSI.

Ecnu coOCTBEHHUK COXpaHsieT JOCTYII K BEIY WU TOJTh3YeT-
Csl €10, BUHAMKAIIMOHHBIN UCK HE MOIXO/IUT.

B Takux cinyuasix mpuMeHsieTcsl HeraTopHblil UcK (ctarbst 304
'K P®) 06 ycTpaHeHHH NTPENATCTBUN B TIOIb30BaHUU.

OTBeTurK BIAJIeeT Beliblo Oe3 MpaBoOBOro ocHoBaHMs. Bia-
JIEHUE HE3aKOHHO, €CJIM Y OTBETYMKA HET JIOrOBOPA, 3aKOHA WU
CyneOHOro aKTa, JJErMTUMUPYIOLIETO ero BiaIeHHe.

OTcyTcTBUE XOTS Obl OTHOTO U3 YCJIOBUH BIIEYET OTKA3 B HCKE.

Ocobennocmu

JToOpOCOBECTHOCTh WJIM HEJOOPOCOBECTHOCTh  BJIAJICIIBIIA.
HcrpeboBaTh UMYIIIECTBO MOKHO KaK y HEIOOPOCOBECTHOT'O, TaK
U y 100pocoBecTHOro Biaesnbiia. OIHAKO eCTh OrpaHuYEHUSI:

Henb3s 3asBUTh MCK K JOOPOCOBECTHOMY BJIAJIEITBITY JICHET,
HIEHHBIX Oymar Ha MpeAbsBUTENS, a TAKKE OPIEPHBIX U UMEHHBIX
HEHHBIX Oymar, yI0CTOBEPSIOIINX JIeHe:)KHOe TpeOOBaHKe.

HcrpeboBaTh MMYIIECTBO y JOOPOCOBECTHOTO BIaesblia
MOXHO B JIByX CJIydasix: €CJIM OHO TOJTy4eHO OTBETYMKOM Oe3-
BO3ME3/IHO (B J1ap, MO HACJIE/ICTBY) WJIA €CJIM UMYIIIECTBO ObLIO
pUOOPETEeHO BO3ME3/IHO, HO paHee BhIObLIO U3 BJIAJEHUs COO-
CTBEHHHUKA WJIM 3aKOHHOT'O BJ1aJIeJblIa [IOMUMO €0 BOJIU (Harpu-
MEp, B pe3yJIbTaTe XUILECHUS WINA CITyYaliHOM NIOTEPH).



Cpok HMCKOBOI AaBHOCTU — TpU roga. OH HaAuUMHAeT Teub C
MOMEHTA, KOT/Ia MCTel Y3HAJI WK JIOJDKeH ObUT Y3HATh O Hapy-
HIEHUH CBOErO IpaBa U O TOM, KTO SIBJISIETCS HaJJIekKallluM OT-
BETUUKOM.

HcrpeboBanre oObeKTa M3 UyKOro HE3aKOHHOTO BIIAJICHUS
BJICYET OJTHOBPEMEHHOE TOTAIIIEHUE 3aliCU O MTPaBe OTBETYMKA
B EI'PH u BoccTaHOBIIEHUE 3aIIMCH O MpaBe UCTIIA. Vvitvet.com

Omauuusi om opyzux cnocooo8 3ausunvl

BunaMKalMoHHbI UCK ClEeAyeT OTIMYaTh OT:

Pectutyuuu (crares 167 'K PO).

Pectutyusi npumeHsieTcsi MeXJy CTOPOHAMM HEIEHCTBU-
TEJILHOW C/IEJIKM U BO3BPAILIAET KaX/1yl0 U3 HUX B MIEPBOHAYAIIb-
HOeE ToJio’keHre. BuHaukaims e HarpasJieHa MPOTUB TPETHErO
JIMIIA — HE3aKOHHOTO BJIAJEJIbIA, KOTOPBIA HE SIBJISIETCS CTOPO-
HOW CHEJIKU.

HeratopHoro ucka (cratesi 304 'K P®).

HeraropHblii ¥ick Mofga€rcs, Korjga COOCTBEHHUK HE JIMINEH
BJIQJICHUS, HO €My CO3JAl0T MPENATCTBUS B IMOJIb30BAHUM (HA-
npuMep, CAMOBOJILHO BO3BEJEHHBIN 3a00p, HE3aKOHHO YCTaHOB-
JICHHOE 000pYJOBaHUE HAa TEPPUTOPUHN ).

Vcka o mpu3HaHUY TTpaBa COOCTBEHHOCTH.

[ocnenHuii mpuMeEHseTCs, KOrja IMpaBo OCIIAapUBAECTCS WIH HE
3aperuCcTPUPOBAHO, HO UCTEIL yKEe BJIaJIEeT BEUIbIO.

[Tpumepbl MpuMeHeHusI

BuHIUKAIMOHHBIA KCK MOTYT TIOfIaBaTh COOCTBEHHUKU
HEJIBUKUMOCTH, YYACTHUKHN KOPHOPATUBHBIX CIIOPOB, MPEIIpU-


https://vitvet.com/articles/spory/nedvizhimost/vindikacionnyj-isk/

HUMATeJIH, TUIIUBIIMECS UMYIIIECTBA B pe3y/IbTaTe MOIIIEHHUYEe-
CKHX CXeM, HE3aKOHHBIX CIIEJIOK WJIM CAMOBOJIBHOTO 3aXBaTa.

Hanpuwmep, ecnu y rpakJjaHMHA HE3aKOHHO U3BSIIM JOPOTo-
CTOSIIIIUI MHCTPYMEHT, OH MOXET MOJaTh BUHUKAIIMOHHBIN UCK
JUISI €r0 BO3BpATa; €CJIM aBTOMOOWJIb, TIEpeIaHHBIN B 3aJl0r 0e3
corjiacusi BaJenblia, OKa3ajcsl y TPEThero Juia — A0Ka3aTh
PaBO COOCTBEHHOCTH 1 IOTPeOOBATh BO3BPATa aBTOMOOMJIS; €C-
JIY BIIaJIeJIel] KBapTUPbl OOHAPYKWUII, UTO KUJIbE HE3AKOHHO 3ace-
JIEHO TPETHUMM JIUIIAMH — C TIOMOIIIBI0 BUHAUKAIIMOHHOTO MCKA
JOOUTHCS BHICEJICHHS] M BO3BpATa UMYIIECTBA.

OO1111e TEOPETUKO-TTPABOBBIE ACTIEKTHI BUHAUKAIIMU U UCKA

[TpoGnema BbIOOpa criocoda 3alUThl B TEX UM MHBIX I'PaX-
JAHCKHX MPAaBOOTHOIICHUSIX SIBJISETCS OIHOM M3 Hambojee 00-
CYKJAaeMbIX U aKTYyaJIbHbIX TeM I'PaXJaHCKOrO Mpasa.

O BUHAMKAIIMOHHOM HCKE 3HAIOT, CKOpee BCero, HeMHOTHE,
XOTSl B )KHM3HU CTAIKUBAJIUCH C 3TUM SIBJICHUEM: B MEPEBOJIEC Ha
OOBIYHBIN SA3BIK 3TO O3HaYaeT «BepHU MHe MOE 3aKOHHOE !».

Crnenyer OTMETHUTD, UTO B POCCUMCKOM 3aKOHOJATENILCTBE HE
3aKpeIyIeHO TMOHATHS MCKAa, HO B TEOPUU TpaBa CYIIECTBYeT
HECKOJIbKO OIpeieIeHUi JAaHHOTO TEPMUHA.

MOXHO cKa3arh, 4TO MCK - 9TO TpeOOBaHUE 3aMHTEPECOBAH-
HOT'O JIAIIA, PACCMAaTPUBAEMOE B CyAeOHOM TIOPSIJIKE TSl 3aIlv-
ThI WJIM BOCCTAHOBJIEHU I HAPYIIIEHHBIX MTPaB U UHTEPECOB ITOrO
JHLIA.

K onHOMY M3 BU/IOB MICKa MOXXHO OTHECTU BUHIUKAIIIOHHBIN
WCK WJIM UCK 00 UCTPeOOBAaHUU UMYIIIECTBA M3 UyXKOTO HE3aKOH-



HOT'O BJIQJICHUS.

O ToM, YTO TakOe BUHIMKALIMS, 3HaJU emie B Pumckon Mmme-
pyn. DTO MOHATHUE B OOIIETPaXJAHCKOM IPaBe - OMUH U3 CIOCO-
OO0B 3aIUTHl UMYIIECTBEHHBIX MPaB rpaxjiaH rocynapcersa. Kax-
JIBI COOCTBEHHHMK MOXKET MOTpedOBaTh CBOE MMYIIECTBO 00pat-
HO B CJTy4ae ero NprucBOEHUsI JPYTUM JIMIIOM.

Kak oTMedaroT MHOTMe McClieloBaTe M, HeOOXOUMOCTh 3a-
IIMThl IMYILIECTBEHHBIX MPaB Ipax/aH OT NOCATaTeIbCTB U3BHE
BO3HHMKJIAa MHOTO BEKOB Ha3a/l.

VIMeHHO BMHMKALIMOHHBI UCK PUMCKOE MPABO CAEJAIO OC-
HOBHBIM 3aKOHOJATEJIbHBIM WHCTPYMEHTOM 3alllUThl COOCTBEH-
HUKOB. BUHIMKAIIMOHHBIN UCK MPUMEHSJICS B PUMCKOM IpaBe
KaK 3JIEMEHT pean3aliy BEeLHOIO Mpasa.

Bo BpemeHa pacuera [Ipesnero Puma paspenienue criopos B
OTHOIIIEHUH COOCTBEHHOCTH HAa MMYIIECTBO 3aHUMAJIO OJIHO U3
KJIIOYEBBIX MECT B pa30MpaTesbCTBaXx.

CorylacHO pUMCKOMY IIpaBy, BJajesiel] UMYIIECTBA MOXET
BEPHYTh Ha3aj COOCTBEHHOCTh, KOTOpasi MIPUHAICKUT eMy TIO
3aKOHY, C MIOMOIIIBIO UCKa (JIaT. «IJIe MOIO BEIllb HAXO0XKY, TaM €€
BUHJIULIUPYIO» ).

['maBHOI 0COOEHHOCTBIO MOKHO HA3BaTh TO, YTO BUHIMKAIIHS
B PUMCKOM ITpaBe ObUIa BO3MOXHA JIaXe TOT/Ia, KOTJia HOBBIN
COOCTBEHHUK MPHOOPETAT UMYIIIECTBO JIOOPOCOBECTHO.

OpnHako Takasi 0cCOOEHHOCTb IECTBYET OTHOCUTEIbHO BUH/IU-
Kalliu He BO BCEX CTpaHax.

K npumepy, B ['epmMannu 1mogoOHOE UCKOBOE 3asiBJICHHE BO3-



MOXHO TPEIbsSBUTh TOJBKO €CIM MMYIIECTBO ObLIO U3BSTO Y
COOCTBEHHHMKA HEJOOPOCOBECTHBHIM IyTEM, MPOTUB €r0 BOIU U
*KeJlaHus (B pe3yJibTaTe Kpaku WU IOTEPH ).

Ecnu uMyIecTBo mpuoOpeTasioch HOBBIM COOCTBEHHMKOM
JOOPOCOBECTHO, TO MPEXHHUI BJIaJIesiel] MOT' IIOTpeOOBaTh JIUIIIb
KOMITEHCAITUIO Y BHITOIOTIONYYaTelIsl.

BOJBIIMHCTBO HCCIeaoBaTeNed CXOASTCS BO MHEHHH, YTO
PUMCKHE YCIOBMSI BUHIMKAIIMM 4YacTO TMPHBOIMIA K BechbMa
KPYITHBIM 3aTPYJIHEHUSIM.

B ycroBUSIX OXWBIICHHOW TOPrOBJIM TOKYIATENM HE MOIJIA
OBbITh YBEPEHHBI, UTO Y TOBapa HE MOSBUTCSI 3aKOHHBIN BJIajieserl
Y Belllb HE MPUIETCS €My BepHYTh. BUHIMKAIIMS IO TepMaHCKO-
MY TpPaBUJTy UCKJIIOYAJIA TAKYIO BEPOSITHOCTb.

B prMckoM 4acTHOM TipaBe CyITHOCTh BUH/IUKAITMOHHOTO VIC-
Ka pacKpbIBaJIO MOBEIeHUE COOCTBEHHUKA BEIIH TI0 €r0 PO3BICKY
Y BO3BPAILICHHIO.

OTIMYUTENILHON OCOOEHHOCTBIO BUHIMKAIIMOHHOIO MCKa SIB-
JISTIOCh OTCYTCTBUE PA3JIENICHUs TTPOIECCYATbHOTO TOJIOKEHUST
CIOPSAIIMX CTOPOH Ha MCTIIA U OTBETUYMKA.

Tak, B Criope OHM BBICTYIAJIM C OJIMHAKOBBIM CTaTyCOM, YTO
03HAYAJIO HAJIMYHKE MPEINONOKEHHUS O TOM, UYTO KaX bl U3 HUX
cunTaj ceOs 3aKOHHBIM 001a1aTeIEM BElH.

[Tpu 3TOM JII00AsT U3 CTOPOH TEOPETUIECKH MOTJIa 0OOCHOBATh
¥ JIOKa3aTh CBOE MPABO COOCTBEHHOCTH Ha CIIOPHYIO BEIllb.

Takum 06pa3oM, BUHIMKAIIMOHHBIN UCK - 3TO 3asiBIEHUE COO-
CTBEHHHKA Bel¥ O BO3BpaTe COOCTBEHHOCTH B 3aKOHHOE BJIaJIe-



HUE, HAIIPABJICHHOE K HE3aKOHHOMY BJIaJI€JIbIly UMYIIIECTBOM.

TpeboBaHue, KOTOPOE U3JIaraeTCsi B BUHAUKAIIMOHHOM HCKE B
I'PaXx/IaHCKOM ITPaBE CUUTAETCS] BHEIOTOBOPHBIM.

3TO 03HAYAET, YTO UCTEIl, BbIABUTAIOIIUI TpeOOBaHUs, U OT-
BETUYMK HE CBSI3aHbI 00S13aTeIbCTBAMU, KOTOPbIE BBITEKAIOT U3 CO-
IJIAlIEHU sl KacaTeIbHO CIIOPHOM BEIU.

BuHIUKAIIMOHHBINA UCK 3allMIIAeT TPU BUJIA MPaB COOCTBEH-
HUKA - BJIAICHUE, NI0JIb30BAHUE U PACTIOPSIKEHHE, IIOCKOJIbKY OC-
HOBAHMEM TO/IaYM YKA3aHHOTO MCKa SIBJISIETCS] HApyILIEHUEe STUX
BUJIOB MPAB.

Cnenyer OTMETUTb, YTO MpaBUIa BUHIUKALUUA U TOPSJIOK
NpeAbSBIEHUS BUHAMKAIIMOHHOTO ucka 'K P® perymupyer B
cr.ct. 301-303.

JlericTByIO011IEE POCCUICKOE 3aKOHOJATENBCTBO MOpa3yMeBa-
€T BO3MOKHOCTb MOJJa4/ BUHIMKAIIMOHHOTO MCKA TOJILKO B CITy-
Yae NoTepH BelU U3 BJIaJeHUsI COOCTBEHHUKOM MPOTUB €ro0 BO-
JIN.

OOBEKTOM BUH/IMKAIIMOHHOTO WCKA SIBJISETCS WUMYIIECTBO,
KOTOpasi HAXOJIUTCSI B HE3aKOHHOM BJIaJIEHUU APYroro Jmia.

CyObeKT npaBa Ha BUH/AMKAIMIO - UCTEll, YbE¢ UMYIIIECTBO Ha-
XOIUTCS B HE3aKOHHOM (haKTUYECKOM BJIAJIECHUU APYTOro JIMIA.

Ero 1esp - u3bsATHE CBOETO UMYILIECTBO U3 UYKOI'O BJIAJICHUS
Y BO3BpallleHUE HaJl HUM (DAKTUYECKOTO U IOPUANYECKOrO KOH-
Tposst. [IpeTeHs3uu uctia J0KHbI ObITh 0OOCHOBAHBI U TTOATBEP-
JKJICHbI, HATIPUMEpP, TOKyMEHTaMHU Ha MPaBO COOCTBEHHOCTH Ha
OOBEKT.



Takke noymkHa ObITh TOKa3aHA HE3aKOHHOCTH BJIQICHUS UMY-
IIECTBOM JIPYTUM JIMLIOM.

CyObeKT 003aHHOCTH Ha BUHAMKALIMIO - OTBETYMK, HE3aKOH-
HO 3aBJIaJIEBIIUI Yy)KUM HUMYILECTBOM M OOJaJalolMii UM Ha
MOMEHT MPEAbSBICHNS] TPETEH3UH UCTIIOM.

Branenue Belpio - 3T0 3aKOHHOE MPAaBO COOCTBEHHUKA.

Ecnu Beup npuHAAIeKUT HA OCHOBAHUU IpaBa COOCTBEHHO-
CTH OJIHOMY JIMILY, HO BJIAJIEET, IIOJIb3YETCS U PACIIOpsiKaeTcs elo
APYroe JIMLO BO3HUKAIOT MPEeJMET M OCHOBAHUE BUHAMKAIMOH-
HOTI'O KCKa.

[To MHeHMIO MccnenoBaTesield, MPeAMETOM CIOpa B YCJIOBU-
X BUHAMKALMUA MOXET OBbITh TOJIBKO KOHKPETHO-OMpe/le/IeHHas]
Belllb, KOTOpasi (haKTUYECKU CYIIECTBYET B IIEPUOJ PACCMOTpe-
HHSI ICKOBOTO TPeOOBaHMsI B OpraHax CyIeOHOM BIACTH.

Eciu npenmer criopa noru®, ObUT YHUUTOXKEH WM CMElIaH
C QaHAJIOTMYHBIMU 00BEKTAMU COOCTBEHHOCTH, TO BUH/IUKAIIMOH-
HOE HCKOBOE 3a5IBJIEHHE HE MOKET ObITh YIOBJIETBOPEHO.

Takum 0Opa3om, HaIMYME y UCTIA MTpaBa BIaJeHUs Ha yTpa-
YEHHYIO Bellb SIBJISIETCS] 3aKOHHBIM OCHOBAaHMEM BUHIUKAIIMOH-
HOTO UCKa.

Bemp Bo3Bparaercst 3akOHHOMY COOCTBEHHHUKY BO BCEX CIIy-
Yasgx HeIOOPOCOBECTHOT'O 3aBJIA/ICHUS] UYKUM UMYIIIECTBOM.

B cyneOHO# MpakThKe BUHIMKAIMSI BCTPEYAETCSl HE 4acTo.
IT0 NpaBo UCHOJIL3YETCS B 3aKOHOAATEILCTBE B KAUECTBE Mpe.Ty-
NPEIUTEIbHO-BOCIIUTATENIBHOTO ACMIEKTa B OTHOIIEHMH K 4YacT-
HOI COOCTBEHHOCTH.



Takum 06pa3oM, B TEOPETHUKO-TIPABOBOM CMBbIC/IE BUHJIMKA-
IIMOHHBIN UCK SIBJISIETCS] HauboJiee paclpoCTPaHEHHBIM CIIOCO-
OOM 3alIUThI BEIIHBIX TTPaB. BuHMKalMs HampaBJieHa Ha 3allu-
Ty YCTQHOBJIEHHOTO IpaBa BJIAJICHUsI, PACTIOPSI)KEHUSI U TTOJTh30-
BaHM S BEIIbIO U TJIABHOU ee TeJIbI0 SIBJISIETCS 3alliTa HapyIlleH-
HOTO IpaBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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