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AKTYaJIbHOCTb TEMBI:

AKTYanbHOCTh JaHHOTO MCCIIEIOBaHMSI OOYCJIOBJIEHA €ro JBOMCTBEHHOW 3HAUYMMOCTBIO: TEO-
peTuyecKkoil M mpakTuueckor. KoppekTHoe pasrpaHMueHHe NMPECTYNHBIX NESTHUA OT AESHUM, He
o0naalonMX MpU3HAKaMH MPECTYITHOCTH, SBJIsIeTCs (PyHAAMEHTAJIbHBIM YCIOBUEM JJIsl peasn3a-
UMM TPUHIMIA CHPaBEIIMBOCTUA U, KaK CIE/ICTBUE, JJIsI CTAHOBJIEHUS JEMOKPATHUECKOro IpPaBo-
BOIo rocyaapcrsa. Moaudukanum yroloBHO-IPaBOBOTO PEryJIMpPOBaHHUS], IPEJIPUHSATHIE B ITOCTE-
HUE IO/ibl C LIEJIbI0 €ro F'yMaHW3aluy U JajibHenen qudQepeHmanyy yroloBHOM OTBETCTBEHHOCTH,
HarpaBJieHbl Ha YCOBEPIIEHCTBOBAHNE HOPM, HEMIOCPEICTBEHHO OTHOCSIIIIUXCS K MHCTUTYTY 0OCTOSI-
TEJIbCTB, UCKJIIOYAIOIIMX IIPECTYITHOCTh JAesHUs. YTOJI0BHbIN Kojieke Poccuiickoit denepanumn 1996
roja BIEpBblE B UCTOPUU OTEYECTBEHHOTO MPABOTBOPYECTBA YCTAHOBWJI PUHLUIMAIBHO HOBYIO U
OoJsiee OOMIUPHYIO CUCTEMY OOCTOSITENIbCTB, UCKJIIOUAIOIINX MMPECTYITHOCTh JCSHUS, BBIACIUB UX B
OTIeJIbHYIO IM1aBy. [IpesicTaBneHHoe peleHre CBUIETENbCTBYET O HAITPABJIEHHOCTH YTOJIOBHOM IOJH-
KU Poccuiickort depepanium Ha ycuiieHUe MHIMBUAYAIU3aluu U AuddepeHnmanyy B OTHOILIEHUN
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CyOBEKTOB, YbM TpaBa U CBOOOIBI OXPAHSIOTCS TOCYIAPCTBOM. B cBeTe BBIIIEH3/I0KEHHOTO, HCCIe-
JOBaHUE OOCTOSATENHCTB, UCKITIOYAIOIINX MPECTYMHOCTh JEsIHUs, TIPEICTABISETCS] IePCIIEKTUBHBIM
HalpaBJICHUEM C TOUKH 3PEHMS €ro PO HE TOJIbKO B CHCTEME YTOJOBHO-IPABOBOTO PEryJvMpoBa-
HUS1, HO U B KOHTEKCTe 3 (PEKTUBHOIN pean3aliid COBPEMEHHOI yroJIOBHOW MOJIMTUKHU, OPUEHTH-
POBaHHOM Ha COOMIOEHUE HOPM MeKIyHapOoqHOro mpaBa. COOTBETCTBEHHO, JaHHOE PACCMOTPEHHUE
CIIOCOOCTBYET TOBBIIICHUIO 3HAYUMOCTH YTOJIOBHO-IIPABOBOM OXpaHbl MPaB U CBOOOJ YeIOBEeKa U
rpakxJaHuHa, SBJIAACH BaXKHBIM 3TAllOM B Pa3BUTHUM YTOJIOBHO-IIPaBOBOW MOJUTUKM Poccuiickoro
rocyaapcrea. B pamkax HayyHOro MCCeOBaHM MPEINPUHSTA MONBITKA ONPEJEIUTh I0PUIMUECKOe
cofepKaHue OOCTOSITENBCTB, UCKITIOYAIOIINX MPECTyMHOCTh AestHus. [locie KpaTKoro M30KeHus
UCTOpUU (POPMHUPOBAHUS U PA3BUTHUS MOHATUS OOCTOATENHCTB, UCKIIOYAIOIINX MMPECTYITHOCTD Jesi-
HUS1, B TEOPUU YTOJIOBHOTO MpaBa U 3aKOHOJATENILCTBE, OCYIIECTBIISIETCS aHAJIU3 €ro IPaBOBOM IPH-
pornsl. HermmocpeacTBeHHO paccMaTprBaoTCsl BOIIPOCH UCKITIOYEHH S OOIIECTBEHHOM OMTAaCHOCTH U Tpa-
BOMEPHOCTHU TAKOTO MCKJIIOYEHUSsI, & TAK)KE UCKIIIOUEHHUsI BUHBI M OOCTOSITENIBLCTB, CIIOCOOCTBYIONINX
ero HactyruieHuio. [Ipuxonum K BBIBOY, UTO IIPY ONPEAEIEHHBIX YCJIOBUSX UCKIIOYAETCS POTUBO-
MPAaBHOCTh WJIM BUHOBHOCTb JIESIHUS, YTO, B CBOIO OYepe/lb, IO3BOJISIET KJIACCH(PUIIMPOBATH 0OCTOSI-
TEJIbCTBA, UCKJIIOYAIOIIYE TPECTYHOCTD AESIHUS, Ha JIBE IPYIIIbI: UCKJIIOYAIOIIME TPOTUBOIPABHOCTD
1 UCcKTovaone BuHy. Ocoboe BHUMaHUe yAeIsieTcs 1eJeco00pa3HOCTH, TEOPETHUECKOMY U MpaK-
TUYECKOMY 3HAYEHUIO JAHHOTO pa3/ieieHus AJisl yrOJIOBHOIO MpaBa.

Lens HayuHoit uccnenoBanusi:

Hacrosiee nccieioBanyie OCBSIIEHO yITyOJIeHHOMY aHAIN3Y OOCTOSTEIbCTB, UCKJTIOYAIOIIAX
MIPECTYITHOCTb JIESTHU S, B KOHTEKCTE POCCUHCKOTO YTOJIOBHOTO TipaBa. Llenbio paGoThI sIBJIsIeTCS BbISIB-
JIEHUE KaK MO3UTUBHBIX ACHEKTOB, TAK U HEJOCTAaTKOB JEUCTBYIOIIETO 3aKOHOJATE/ILCTBA B JAHHOW
ccepe, a Takke pa3padoTKa MPeATOKEHUH 10 UX ycTpaHeHuo. Kpome Toro, mocpeacTBoM aHaimsa
MIPaBOIPUMEHUTEILHON MPAKTUKHU, OyIeT MpoBeJeHa OLEHKA TEKYIEro COCTOSIHUSI 3aKOHHOCTU B
Poccuiickoit ®enepariiyu, 4To MO3BOJIUT C(POPMYIMPOBATH BHIBOIBI O €€ 3(P(PEKTUBHOCTH U BOZMOXK-
HBIX MYTSAX COBEPLIEHCTBOBAHMUS.

3anauu HayuyHoro uccienoBanus

B paMkax mOCTaBIE€HHOH L€ HAy4YHOTO MCCIIEAOBAHUS OMNPEAEIEHBl CEyIOUIMe Hayd-
HBIE-HCCIIEJOBATEIbCKUE 3a/1aUU:

W3yyenune KOHIIENIIMU U IPABOBOTO 3HAUEHUS OOCTOSATENBCTB, UCKJIIOYAIONIUX MPECTYHOCTb
JesiHUS, B CCTEME POCCHUIICKOIO YroJIOBHOIO IpaBa. [laHHas 3ajavya npeamnosnaraeT BCECTOPOHHUI
aHaJIM3 JOKTPUHAJIBHBIX MOIXOJ0B K ONPEESIeHUIO CYIITHOCTH U (DYHKIIMOHAJIBHOM POJIM YKa3aHHBIX
0OCTOSITENBCTB, a TAKKEe X HOPMATUBHOTO 3aKPETUICHHSI B IEHCTBYIOIIEM 3aKOHOJATEIIbCTBE.

AHamu3 KiaccU(pUKaIMU U MPAKTUYECKON peai3ali 00CTOATENbCTB, UCKIIIOYAIONIUX TTpe-
CTYITHOCTb JISSIHUS, C IPUBJICUSHUEM TIPUMEPOB U3 Cy1eOHOM MPAKTUKK. DTa 33a]ja4a OPUEHTHPOBaHA
Ha CUCTEMATU3aIMIO CYIIECTBYIOIIMX BUIOB OOCTOSATEIBCTB, UCKIIOYAIONIMX MPECTYMHOCTD NEsTHUS,
Y JEMOHCTPALMIO UX MPUMEHEHHS B MPABOIPUMEHUTEIBHON AEATEIbHOCTH MOCPEJCTBOM UCCIIEI0-
BaHMSI PEJICBAHTHBIX CyAE€OHBIX PEIICHU.

Jns1 pelieHys MOCTAaBJIEHHBIX 33/a4 MPEIoNaraercsl MpUMMEHEeHNe KOMIUIEKCHOTO IOJX0/a,
0a3MpyIOIIErocst Ha TEOPETUUECKUX Pa3padOTKax v SMIMPUUECKUX JAHHBIX. YUUTHIBAsI IIPOTY MPO-
OJIeMaTHKH U OrPaHUYEHHOCTD CTIEIIMATM3UPOBAHHBIX UCTOYHMKOB, a TaK:Ke HEBO3MOKHOCTH ITy00-
KOTO TMOTPY’KEHHS B TEMY B paMKax JIaHHOTO MCCIIe/IOBaHM I, Hallle N3bICKaHue OyJeT OpUEHTUPOBAHO
Ha HauOoJiee peieBaHTHbIE NCTOYHUKHU. K HUM OTHOCATCS: HOPMAaTUBHO-TIPABOBbIE aKThl, KoHCTH-
tymsi Poccuiickot ®enepanun, cyaeOHas mpakTuka (BKiIovas nmocraHosieHus [1nenymoB Bepxos-
Horo Cyna P® u perieHus1 HUKECTOSIIMX UHCTAHIMI), a TAaKKe Hay4YHbIe MyOIUKAIIMH, TTOCBSIIEH-
HBlE JaHHOMY BOIIPOCY, B YaCTHOCTH, MOHOTpauu, TUCCEPTALIMOHHBIE MCCIIEIOBAHUS U CTaTbU B
peLIeH3UPYEMBIX HayUHBIX XKypHaJIax.

Hayunoe nccnenoBanus nsydenusi — OOCTOSATEIbCTBA YCTPAHSIONIME TPOTUBONPABHOCT Jiesi-
HUS
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I'JTABA 1. OOGcTosiTeNbeTBa YCTpaHSIOIME TPOTUBONPABHOCTD JIESTHUS
Oo6cTosITENICTBA YCTPAHSIONIHE IPOTUBOIPABHOCTD AESHUS

Konnernmsi 06CTOsITENBCTB, UCKITIOYAIONINX MPOTHUBOMPABHOCTD JEsSHUS, HE SIBJISIETCS] HOBa-
TOPCKOM, KaK WMHOrja yTBepxkpaaercs. Mcropuuecku, YronoBHoe ynoxkeHne POCCHICKON MMIiepun
1903 roma yxe conepxano rinaBy «OO0 YCIOBUSX BMEHEHWs W MPECTYIMHOCTH JCSHUN», KOTOpast
BKJII0YAJIa HOPMbI, aHAJIOTMYHBIE 110 CBOEH CYTH, TaKMe KaK TMOJIOKEHHUSI O HEBMEHSIEMOCTH, OLIHOKE,
HEoOX0IMMOIN 000pOHE, UCTIONHEHUH TTPUKa3a M MOCATAaTeIbCTBE Ha HETOAHbIE UM MHHMBbIE 00b-
eKThL.B cCOBpeMEeHHOI Hay4YHOU JMTepaType HaOMOAaeTCs IUTIOPATU3M MHEHUI OTHOCHTENIBHO TIPH-
POIBI OOCTOATENBCTB, UCKJTIOYAIOIINX MPECTYITHOCTD JestHusl. [JcKyccus BeeTcst BOKPYT MX OLIEHKH
Kak (pakTOpOB, YCTPAHSIONIMX OOIIECTBEHHYIO OMACHOCTh (UTO MOXKET TpaHC(POPMUPOBATH ACSHUE
B OOIIIECTBEHHO TOJIE3HOE), KAK 0OCTOSITENBCTB, UCKITIOUYAIONIMX TPOTUBOIIPABHOCTh, HAKA3yeMOCTh
WM BUHY. Hatia mo3urust 3aKmodaeTcsi B TOM, UTO IJIs1 pa3JIMYHBIX KATETOPHiA OOCTOSITENIBCTB CYyIIIe-
CTBYIOT clielii(puIecKre OCHOBAHHSI MCKJTIOUEHHU s TPECTYIHOCTHU AesiHus. [IpaBoBas ocHOBa 00CTO-
SITEJTLCTB, UCKJTIOUAIONINX YTOJOBHYIO OTBETCTBEHHOCTh, HAXOAUTCS B UATEKTHUECKOM MPOTUBOPE-
YHU C MTPABOBOIM OCHOBOW NpaBoHapyIeHus1. [IpecTynmHOCTh JesiHUs ONpeaessieTcs] COBOKYTHOCTBIO
€ro MPU3HAKOB: OOIIECTBEHHOW OMACHOCTBIO M MIPOTHBOMPABHOCTHIO (HAJIMUUEM B 3aKOHE 3arpeTa).
CoOTBETCTBEHHO, IESTHU S, UCKJTIOYAIOIIHE YTOJIOBHYIO OTBETCTBEHHOCTb, JOJIKHBI OBITh JIUIIIEHBI STUX
OCHOBOIIOJIAraloNIMX MPU3HAKOB. B 10prarueckoii JOKTPHHE TaKOe COCTOSTHHE XapaKTepU3yeTcsl Kak
"colabHast CUTYyalus", OXpaHa KOTOPOU OT BPEIOHOCHBIX MOCSTAaTeIbCTB SIBJISIETCS OAHOM U3 KJTIO-
YeBbIX 337a4 o0ImecTBa. K OCHOBHBIM MeTOaM peasin3aliy JAaHHOM 3aJaull OTHOCSTCS MTPeceyeHue
Y TIpe/IOTBpAllleHNe ONacHbIX cutyauuil. [Ipu aHam3e 0OCTOSATENbCTB, UCKJIIOYAIOIIUX TTPECTYTHOCTh
AestHusI, HEOOXOIUMO YUUTHIBATh MOTEHIMATbHOE MPUYMHEHNE MaTepHaIbHOTO WM (PU3NIECKOTO
BpeZa TPETHUM JIMI[aM B TIPOIIecce MPeA0TBPaIIeHHs] CYIIeCTBYomen onacHocTu. OOCTOATENTbCTRA,
MCKJTIOYAIONIHE TIPECTYITHOCTh JeSTHUSI, IPEACTABISIIOT COOON I0pUANYECKUE OCHOBAHMSI, TTO3BOJISIIO-
e TPU3HATh MPUYMHEHUE Bpela OXPaHsSEMbIM YrOJOBHBIM 3aKOHOM HMHTEpecaM IMPaBOMEPHBIM,
HECMOTPsI Ha ero (pOpMaIbHYI0 TPOTUBOITPABHOCTS. JJaHHOE Mpr3HaHKe 00YCIOBIIEHO TOCTHKEHUEM
Oosee 3HAYMMO OOIIIECTBEHHO! MOJb3bl. CYIITHOCTHO, OINpaBAaHKe TaKUX AEHUCTBHIA Oa3upyeTcs Ha
MIPUOPUTETE COXPAHEHU S KMU3HMU, 3/10POBbs M MHBIX KM3HEHHO BaXKHBIX Onar. B kayecTBe wutiocTpa-
I MOXHO TIPUBECTH CHUTYallMH, CBSI3aHHbIE C OE3[eCTBUEM WM [IEUCTBUSMU, MPEANPUHSTHIMU
TI0J1 YI'PO30¥ COBEPILIEHHUsI MPECTYIUICHUS, KOTOPbIE B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIIbCTB
MOT'YT KaK BJIeUb 32 COOOM YrOJIOBHYIO OTBETCTBEHHOCTh, TAK M CIIy’KUTh OCHOBAaHWEM JIJIsl OTPaB-
naHus. YrosoBHbIM Kogeke Poccuiickoil @enepany peryiaMeHTUPYeT TPABOMEPHOCTb TPUYMHEHUS
BpeZa B MOJOOHBIX KOHTEKCTaX, U MMEHHO K HUM MPUMEHSIOTCS yKa3aHHbIe 0OCTOSTEIbCTBA.

[Nonoxenue: : [lppunHeHne Bpeia Mpy UCTIOTHEHUH 3aBEIOMO HE3aKOHHOTO TIPUKa3a MM pac-
MOPSIKEHU S, €CJIU JIMLO, UCTIONHSBILEE PUKA3, HE OCO3HABAJIO €r0 HE3aKOHHOCTH.

OO6cTosITeNIbCTBA, WCKIIIOYAIONIME BUHY: DTa TpyIa BKIIOYAET CHUTYyallud, KOTJa JIUIIO,
HECMOTpsI Ha COBEpILICHUE AEsHUsI, TPUUNHSIONIETO Bpell, He MOXET ObITh IPU3HAHO BMHOBHBIM B
CUJTy OTCYTCTBHUSI Y HETO BO3MOKHOCTH BECTU ce0sl B COOTBETCTBUH C HOpMaMHU 3akoHa. TpeGoBaHue
TAaKOTO MOBE/ICHNSI B IAHHBIX YCIIOBUSIX SIBJISIETCSI HEBO3MOKHBIM MJIH Ype3MepHbIM. K Takum o6cTo-
SITEJILCTBAM MOTYT OTHOCHUTBCSI:

Henpeononumast cuna: CoObITHS, KOTOPBIE JIUIO HE MOIJIO TIPEIBUIETh U MTPEAOTBPATHTD.

dusnyeckoe WM MCUXYecKoe MpuHykaeHue: CUTyaluu, Koraa JIMIO AHCTBYeT MO/ BO3EH-
CTBHEM BHEIIHUX CUJI, JIMIIAIOIIUX €ro CBOOO/IBI BOMH.

Hecrioco6HocTh 0cO3HABaTh (haKTUIECKUI XapaKTep U OOMIECTBEHHYIO OMACHOCTh CBOUX JICH-
cTBuil (6e3aeicTBIS) MO0 PYKOBOIUTh MMHU BCJIEACTBUE XPOHMYECKOTO TICUXUYECKOTO PaccTpoii-
CTBAa, BPEMEHHOTO PacCTPOMCTBA MCUXMKH, CIA00yYMUS WM MHOTO OOJIE3HEHHOTO COCTOSTHUS TICH-
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XuKd. ([JaHHOE OOCTOSITENILCTBO, XOTSI M CBSI3aHO C BHUHOM, YacTO pacCMaTpUBAETCs B KOHTEKCTE
HEBMEHSEMOCTH, HO MOXKET ObITh OTHECEHO K MCKJIIOYAIOIIMM BUHY B O0JIee IIIMPOKOM CMBICIIE).

BakxHO OTMETHUTD, YTO AEUCTBUS, ONUMCAHHBIE B cTaThax 34-40 YronoBHoro kojaekca P® (koro-
pble, BEPOSITHO, MOJIPa3yMEBAIOTCS B ICXOHOM TEKCTe), MOTYT BJIeUb 3a OO0 Bpe MHTepecaM JId-
HOCTH, rocyaapcra. OJJHaKO, €C/M TaKue ASHCTBUS COBEPIIAIOTCS TI0 MOTOKUTETHHON WHUIIMATHBE,
B pPaMKax MPaBOMEPHBIX OOCTOSITENILCTB M C COOMOAEHUEM YCTAHOBJIEHHBIX 3aKOHOM TIPE/IENIOB, OHU
HE BJIEKYT 32 COOO YroJIOBHOM OTBETCTBEHHOCTH. B MpOTHBHOM cily4ae, mpy OTCYTCTBUH IIPaBOMEp-
HOCTH, OHU MOTYT ObITh KBAIM(PUIIMPOBAHBI KK MPECTYIUICHUSI, TIPH STOM HAJIMYUE OOCTOSTEIIbCTB,
ONMM3KKMX K MCKJTIOYAIOIIUM MPECTYIHOCTh, MOXKET ObITh YUTEHO KaK cMsrdaroliee 0OCTOSTeTbCTBO
NPy Ha3HAYeHUM Haka3aHus.Hepeako MOKHOCTHBIE JIMIIA COBEPIIAIOT JEWUCTBHUSI, BHEIIHE CXOXKHUE
C TIPECTYNHBIMU (HAIIPUMeEp, JIUIICHUE KU3HU, YHUUTOXEHUE UMYIIECTBA, MPEBBIIIEHHE TOJTHOMO-
umii). OJJHAKO, €CJIM TU JCUCTBHSA MTPU3HAIOTCS MPABOMEPHBIMHU U, O0JIee TOro, 0OIIECTBEHHO T0JIe3-
HBIMH, OHHM HE CUMTAIOTCS MTPECTYNMHBIMU. [IprMephl BKITIOYAIOT:

JlvineHye )KU3HU mocsraTesis Py HeoOXOIUMON 00OpOHe.

VHUUTOXEHUE UMYILECTBA [Isl yCTPAHEHHUsI ONTACHOCTH, BRI3BAHHOM MOKapOM

OIACHOCTh, TIPOTHBOMPABHOCTh, BUHOBHOCTh WJIM HAKA3yeMOCTh) MPUBOAUT K €r0 HAIWYMIO
VI OTCYTCTBHIO.

CrnepnoBatenbHO, HAHECEHUE Bpela B CUTYAIMsIX KpalHel HeOOXOAMMOCTH, IPUMEHUTEIHHO K
3aIlMTe MHIUBUIOM CBOMX MHTEPECOB, MHTEPECOB MHBIX JIUII, HACEJICHHS B 1IEJIOM WJIM TOCYAapCTBa,
AOIYCTUMO OTHOCUTD K OOIIIECTBEHHO TIOJIE3HOMY JICUCTBHIO.

IPUPOABI OOCTOSITENILCTB, UCKITIOYAIOIIUX MPECTYITHOCTh JICSHUS, SBJISETCS TEOPHsl, paccMar-
pUBaloIasl MPOTUBOMPABHOCTh KaK (POPMaJIbHBIN MPU3HAK MPECTYIUICHUSI, KOTOPBI MOXET OBbITh
ycrpaneH.B.I'. IrHaToB nom4yepKuBaeT, YTo CyIIHOCTh OOCTOSTENHCTB, UCKITIOUAIONINX MPECTYHOCTh
IesTHUS1, 3aKJTI0YAETCS He B YACTUYHOM OTCYTCTBUY OT/ETbHBIX IIPU3HAKOB MTPECTYIIIEHHS IIPH COXpa-
HEHUHM BUHOBHOCTU WJIM OOILECTBEHHOM omacHOCTH. KioueBbIM SIBJIsIeTCSl OTCYTCTBHE YrOJOBHOM
MIPOTUBOINPABHOCTH Y JICSTHUI, KOTOPBIE IIPU MHBIX YCJIOBUSIX MOTJIH OBl OBITh KBUTU(DUITUPOBAHBI KaK
MIPECTYITHbIE.

Oo1ye XapaKTepUCTUKU OOCTOSITENTLCTB, MCKJTIOYAIOIINX MPECTYITHOCTD JesTHUS: YHUBEPCATb-
HBIE IPU3HAKU

Hecmotps Ha pa3sHOOOpa3ue KOHKPETHBIX OCHOBAHUM, CYIIECTBYIOT OOIIME MPU3HAKHU, TIPHCY-
IIMe BCEM OOCTOSITENILCTBAM, UCKJTIOYAIOIIMM IPECTYITHOCTD JASSHUS:

[TpuvrHeHue Bpena OX paHsieMbIM 3aKOHOM HHTepecaM: BHelIHe Takoe essHue MOXKET HAaIllOMU-
HaTh MpeCTyIUIeHue, mpeaycMoTpeHHoe OcoOeHHOM YacThio YToI0BHOTO Koziekca Poccmiickoit depe-
pauun. Bpen MoxeT ObITh IPUUYUHEH 3I0POBBIO, TPABaM JIMYHOCTH WM UMYIIECTBY.

[TpuunHeHue Bpena yepes akTMBHOE NoBeeHue: Hanbomnee yacto Bpex NpuuMHSIETCS B pe3yJib-
TaTe aKTUBHBIX JIEHCTBUM CyOBbEKTa. DTO XapaKTEPHO ISl TAKUX MHCTUTYTOB, KAK HEOOXOaMMast 000-
POHa, 3a/iepKaHue JIMIIA, COBEPIIMBIIETO MPECTyIJIEHNEe, UM 0OOCHOBAHHBINA PUCK.

1 neiicTBUSA B KpallHEM HEOOXOIUMOCTH:

Cremyetr OTMETUTD, YTO B CUTYalUsIX (PU3UUECKOTO MJTH IICMXMUYECKOTO MTPUHYKICHNS, 8 TAKKe
MIPY VICTIOJTHEHUH TTPOTUBOITPABHOTO MIPUKA3a, 3a4acTyio HaOmogaeTcs Oe3neicTeue cyobekTa. AHa-
JIOTUYHO, BO3MOXHOCTb O€3[EWCTBUSI HE WCKIIIOYASTCS M MPU HAJMYUKM OOCTOSATEIbCTB KpaiHe
HEOOXOMMOCTH.

2. Oco3HaHHBII U BOJIEBOI XapaKTep MOBEICHHUS:

KioueBbIM MpU3HAKOM MPAaBOMEPHOTO TOBEAECHUS SIBJISIETCSI €0 OCO3HAHHBIA M BOJIEBOM
xapaktep. VIcKiTioueHre COCTaBISIOT Clly4yau, Korja CyObeKT MOIBEPraeTcsi HempeoaonumMomy (hpusu-
YEeCKOMY MIPUHYKJICHHUIO, UTO JIMIIAET €0 BOZMOXXHOCTHU JIEHCTBOBATH 10 COOCTBEHHOH BOJIE.

3. CooTBeTcTBYE MPUYMHEHUS BPE/Ja YCTAHOBJIEHHBIM YCJIOBHSIM:
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[TpuurHeHue Bpeaa B paMKax OOCTOSITENbCTB, UCKJTIOYAOIIUX MPECTYMHOCTh AEsHUs, JIOIy-
CTUMO JIMIIb TP CTPOTOM COOTBETCTBUM TOBEICHUSI OIPEAEICHHBIM, KECTKO JIMMUTHPOBAHHBIM
ycnoBusM. TobKO Py COOMIOAEHUN BCEX YCTAHOBJICHHBIX 3aKOHOM KPUTEPUEB ITPABOMEPHOCTH IPH-
YMHEHUsI BpeJa BO3MOXHO NMPU3HAHUE JISSHUS TaKOBBIM, KOTOPOE HCKIIIOYAET €ro MPEeCTYIMHOCTb.
Hapyiienue ke yka3aHHBIX YCIOBUH BJI€UeT 3a COOOM KBaTM(UKAIMIO AESHUS KaK MPECTYIUICHUS.
OpnHako, B TAKMX CIIydasix, 3aKOHOJATE b MPeyCMaTpUBaeT CMsATYeHre OTBeTCTBeHHOCTU. [Tpume-
paMu ciIy:kaT PUBUJIETUPOBAHHBIE COCTABBI PECTYIIEHUI, IIpeycMOTpeHHbIe ctatbsiMu 108 1 114
YronoHoro kozekca Poccuiickoit ®epeparu (YK P®), kacaomuecs youiicTBa U yMBIIUICHHOTO
MPUYMHEHUS BPea 3J0POBbIO TP MPEBBIIIEHUH MTPEIEIOB HEOOXOAMMON 0OOPOHBI M Mep, HEOOXO-
IUMBIX JJIS1 3a[IepKaHusl JIMIA, COBEPIIUBILErO MPECTyIUIeHne. B MHBIX ciiydasix, Py OTCYTCTBUM
CIIEIMAJIBHBIX COCTaBOB, (paKT COBEPIIEHUsI MIPECTYIUIEHHs C BHIXOAOM 3a Tpeesibl TAKMX 00CTOsI-
TEJIbCTB 3aKOHOJATEIb OTHOCHT K OOCTOSITENIbCTBAM, CMSATYAIONIMM HaKa3aHUe, YTO 3aKpPErUIeHO B
nyHkTax "e" u "x" yactu nepoii cratbu 61 YK PO.

2.ITpaBoBast mprpoaa OOCTOSTENBCTB, UCKJIIOYAIONIUX IPECTYITHOCTh JAESTHUSI: CACTEMHBIN aHa-
713 U o0liee MOoHsITHE

OrieHKa MPaBOBOU MPUPOIBI OOCTOATENHCTB, UCKITIOUAOIINX MpecTymHocTh aesHus (OUIT),
MpeAronaraeT MpoBe/IeHHe CUCTEMHOTO aHATN3a MPU3HAKOB MTPECTYIJIEHHS C MO3UIIUH MOTHOTHI UX
OTpaXeHUsI B CONCPKAHUM JAHHBIX OOCTOATENHCTB. VICXONsl M3 paCCMOTPEHHBIX aCMEKTOB, MOKHO
copmyauposars oOmee noHsaTrue OUII]] kak mpenrycMOTpEeHHBIX 3aKOHOM AEHCTBHIA, KOTOPBIE,
OyIlyud BHEIIIHE CXOKUMH C MPECTYIJICHUSMH, COBEPINAIOTCS MPH OIpPeIeNIeHHbIX (PaKTOpax, CHU-
XKaloT OOILIECTBEHHYIO OMACHOCTD U, KaK CJIE/ICTBUE, YMEHBIIAIOT YTOJIOBHYIO HAKa3yeMOCTh 3a TpH-
YUHEHHBIN Bpel.

2 [Mpu3HaKkK 0OCTOATENHCTB, UCKITIOYAIONIHE TIPECTYITHOCTD ACSHUSI:

B npeapiaymem pasnene ObUto JaHO OOIee OMMCaHue OOCTOSITENBCTB, MCKITIOYAOIIUX Tpe-
CTYITHOCTb JIeIHUSI. DTH OOCTOSTENbCTBA XapPaKTEPHU3YIOTCS COBOKYMHOCTBIO OOIIMX MPU3HAKOB,
KOTOpbIE MbI paccMOTpuM Jasiee: HopmatuBHoe 3akperuienue: JJanHbie 00CTOSATENbCTBA YPErynupo-
BaHbl HOPMaMHM YTOJIOBHOIO 3aKOHOJATENBCTBA, YTO MPUJAET UM IPaBOBYIO ONpe/eIeHHOCTh. BHel-
Hee CXOACTBO ¢ mpectyryienneM: CoBepilieHHble NeicTBUs (Min Oe3/ieiicTBIe) U UX OObEKTHBHbIC
TMOCJIEACTBHS MOTYT TOJTHOCTBIO MJTM YaCTUYHO COBINAATh C MPU3HAKAMU MPECTYIUICHUS, CO3JaBast
BU/IMMOCTh MPOTHUBONpPaBHOCTUA. OJHAKO, MPH JAETaTbHOM aHaju3e, OOHApYXKUBAETCS OTCYTCTBHE
OJIHOTO WJIM HECKOJIBKHX 00s13aTeIbHbIX JIEMEHTOB COCTaBa mpecTyruieHust. OOIecTBEeHHO MoJie3Has
wm ponycrtumasi 1ienb: Co3HaTeNlbHble W BOJIEBbIE IeHCTBUS (Oe3/1eiicTBre) CyObeKTa, HeCMOTpPs Ha
MPUYMHEHUE Bpela OObEKTaM yroJIOBHO-TIPABOBOM OXPaHbl, XapaKTEpU3YIOTCs OOIIECTBEHHO TOJIe3-
HBIMH WJIH, TIO KpaitHe! Mepe, MpUeMIIEeMbIMU 11 OOIIeCTBa HEeIsIMHU. DTO 03HAYAET, YTO BPe NpH-
YHMHSETCS HE Pajii CaMoro Bpera, a Kak Hen30eKHOe CIIeACTBUE TOCTHKEHUS COLMAbHO 3HAUUMOM
tenr. OCO3HaHHOCTh BOJIEBOW XapakTtep: Peub MaeT O co3HaTeNbHBIX, BOJEBBIX MOCTYIKAX WHIIU-
BU/Ia, KOTOPBIE MOTYT IMPOSIBJIATHCS KaK B aKTUBHOH (hopMe (JieiicTBUe, HarpuMep, HeoOXoaumast
000pOHA), TaK U B MACCUBHOM (Oe31eiCTBIE, HAPUMED, HEOKa3aHKE TIOMOIIY TIPY UCTIOTHEHUH TTPH-
Ka3a, Kak npegycMotrpeHo 4. 1 cr. 40 YK P®). CyObeKkT oco3HaeT xapaKTep CBOUX JEWUCTBUH U
JKeJlaeT HaCTYIJIeHHs X nocieacTsuil. OOImecTBeHHas AOMyCTUMOCTh U 1iesiecooOpa3HocTh: Hamu-
YKe pa3IMyYHON CTEeTeH! OOIIECTBEHHO! MOJE3HOCTH WM JOIMYCTUMOCTH COOTBETCTBYIOIIETO TIOBE-
AeHus CyObeKTa, KOTOpOoe MPU3HASTCsl MPUEMIIEMBIM TSI OOIIECTBA M TOCYIApCTBA. DTO OTpakaeT
OaaHC MeK/1y OXpaHsIEeMbIMU 3aKOHOM MHTEpecaMH U HEOOXOIMMOCTBIO TIO3BOJIUTH OMpe/ie/ieHHbIe
JENCTBHS B KOHKPETHBIX cuTyarusix. CucteMHblil xapakrep: OOCTOSATENbCTBA, UCKITIOYAIOIIUE TIpe-
CTYITHOCTb JeSIHUSI, PACCMATPUBAIOTCS KaK JIEMEHThl eJHOW CHUCTEMBbl, XapaKTepu3yIoliencs B3a-
MMOJIEVICTBUEM, B3aUMOJIONOIHSAEMOCTBIO M JUHAMUYECKUM pa3BuTHeM. OHU HE CYIECTBYIOT U30-
JIMPOBAHHO, a (DYHKITMOHUPYIOT B paMKax OOIIel YroJOBHO-TIPABOBOM JTOKTPUHBL. OObSCHSAETCS 3TO
TEeM, YTO YKa3aHHbIE TIOCTYITKM, HECMOTPSI Ha BHEIIHEE CXOICTBO C MPECTYITHBIMH, BCEI/Ia CBSI3aHbI
C IPUYMHEHUEM CYIIECTBEHHOIO Bpella MHTEpecaM, KOTOphIe OXPAHSIOTCS YTOJOBHBIM 3aKOHOM OT
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MOJIOOHBIX, BHEITHE CXOMHBIX C HUMU, TIPECTYIHBIX MOCATATeNbCTB. TaKuM 00pa3oMm, OHH CITyKatr
WHCTPYMEHTOM 3alUTHI O0Jiee 3HAYMMBIX [IeHHOCTel. TpeTuil mpru3HaK — 3TO BHEITHee CXO/ICTBO (WJIH
coBrajicHne) (PakKTUIECKUX, BUJAUMBIX, OObEKTUBHBIX MTPU3HAKOB COBEPIIIEHHOTO TIOCTYIKA U COOT-
BETCTBYIOILIETO MpecTyIuieHus. Hanpumep, uieHre )Ku3Hu Mpyu HeOOXOIUMOM 000pOHE COBMAaeT
C BHEIITHUMHY TIPU3HAKaMU YOMICTBA, a IPUYMHEHUE CMEPTU OMACHOMY MPECTYITHUKY PaOOTHUKOM
MUJTUIIUM TP €T0 3aIepKaHuM — C BUJUMBIMU MPU3HAKAMMU MTPEBBIIIEHUS BJIACTH U T.I1. TO CXOA-
CTBO 0OYCJIaBJIMBAET HEOOXOAUMOCTD AETAJIBHOTO aHAM3a, YTOOBl OTJIMUUTh MTPAaBOMEPHOE TOBe/e-
Hue OT npecTynHoro.CucteMHbIn Xxapaktep: OOCTOATEILCTBA, UCKITIOUAOIINE TTPECTYITHOCTD ISSTHUS,
paccMaTpUBalOTCSl Kak JIEMEHThl €MHOW CHUCTEMBI, XapaKTepU3YIOILEIcs B3aMMO/ICIICTBUEM, B3au-
MOJOMOJIHSAEMOCTBIO U IMHAMUYECKUM pa3BuTheM. OHU He CYIIECTBYIOT U30JIMPOBAHHO, a (DYHKIM-
OHHUPYIOT B paMKaXx OOIIEH YroJOBHO-TIPABOBOM NOKTPUHBL. OOBACHSETCS TO TeM, UTO YKa3aHHbIC
MOCTYIIKHU, HECMOTPSI Ha BHEIIIHEEe CXOJICTBO C IPECTYITHBIMU, BCET/Ia CBSA3aHbI C IPUYUHEHUEM CYIIIe-
CTBEHHOTO BpeJa MHTepecam, KOTOpPbIe OXPAHSIOTCS YTOJOBHBIM 3aKOHOM OT IMOJOOHBIX, BHEIIIHE
CXOJIHBIX C HUMHU, TIPECTYITHBIX TIOCATATEIbCTB. TakuM 00pa3oM, OHU CITyKaT MHCTPYMEHTOM 3allUThI
OoJiee 3HAYMMBIX TIeHHOCTel. TpeTuil mpu3HaK — 9TO BHEITHee CXOCTBO (WM COBMNajieHue) (pakTh-
YECKUX, BUJUMBIX, OObEKTUBHBIX IMPU3HAKOB COBEPIICHHOIO MOCTYIKA U COOTBETCTBYIOIIETO Ipe-
crymienus. Hanpumep, nuineHne Ku3HA PU HEOOXOOMMON 0OOpOHE COBIIAIAeT ¢ BHEITHUMH TTPH-
3HAKaM¥ YOUHCTBA, a MPUUMHEHUE CMEPTH OMACHOMY MTPECTYMHHUKY paOOTHUKOM MUJIMIIUU TIPU €T0
3aJiepKaH — C BUMMBIMU ITPU3HAKAMU ITPEBHIICHUS BJIACTH U T.I1. DTO CXOICTBO OOYCIIaBINBACT
HEOOXOIMMOCTh JIETAJIBHOTO aHAIN3a, YTOObI OTVIMYMTh IPABOMEPHOE MOBE/ICHHUE OT MPECTYITHOTO.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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