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IIpuHATHIE COKpaLleHUs

1. HopmMaTHUBHO-IPaBOBbI€ AKThI

Koncrutyuus PO — Koncruryuus Poccuiickon ®enepanumn

ATIK P® — ApOutpaskHbliii miporieccyaibHblil kogeke Poccuiickoit denepanyun
I'K P® — I'paxxganckuii koneke Poccuiickont Penepanmu

I'TIK P® — I'paxxganckuii mpoueccyasibHbIi Koaeke Poccuiickoit ®eneparmu
HK P® — Haorossiii konekc Poccuiickort ®enepanumn

2. Oprasbl BJacTH

BAC P® — Beicimii apourpaxssiil cyn Poccuiickoit denepanyun
BC P® — Bepxonbiil cyg Poccuiickon ®enepanumn

PHC — PepepasbHas HaJIOroBas ciyxoa

OCCIT — PepnepanbHas ciayx0a cyneOHbIX TPUCTABOB

3. IIpoune cokpaiieHust

I'AC «ITpaBocynue» — l'ocymapcTBeHHasi aBToMaTu3MpoBaHHas cuctema Poccuitckon Pene-
paumu «IIpaBocynue»

1. — IJIaBa

HTII — nopo)XHO-TPaHCHIOPTHOE MPOUCILECTBUE

EI'PH — Enqusblil rocy1apcTBEHHBIN peecTp HEABMKUMOCTH

NHH — uneHTuguKamoHHblA HOMEp HAJIOrOIUIaTe bIIMKa

I. — ITyHKT

P® — Poccuiickas Penepanus

CHI" — CopnpyxecTBO HE3aBUCUMBIX TOCY1apCTB
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COIO — cyn o01elt pUCAUKIN
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$3 — (enepabHBIN 3aKOH
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BBenenne

I'paxkpaHCKMiA Mpoliece Kak y4yeOHasi AUCHUIUIMHA 3HAKOMHUT C TPakJIaHCKUM CYJOIPOM3BO/I-
CTBOM — CIIEIMAJIbHOM MPOIIEAYPOii, ¢ MOMOIIBIO KOTOPOH peasn3yercs: cyJeOHas 3aluTa npaB 1
3aKOHHBIX MHTEPECOB I'Pak/1aH U OpraHU3aLuil.

Llens HacTosiero mocooust — cOpMUPOBATh y YUTATENSI CHCTEMHOE MTPEJICTABICHNE O TPakK-
JAHCKOM IIpoLiecce KaK O CTPOro periaMeHTHPOBaHHOM NPOLIEly pe, TPU3BaHHON 00eCIeUnTh 3aKOH-
HOE 1 CBOEBPEMEHHOE pa3pellieHre IPaxAaHCKO-IIPABOBBIX CIIOPOB.

C camoro Hauasa Ba)XHO pa3rpaHUYMTh JIB€ OTPACIU MIPABA: 2PANCOAHCKOe NPABO N 2PANCOAH-
CKOe npouyeccyanvtoe npaego.

- I'pasicoanckoe npago (MatepraibHOE) OTBEYAET HA BOMPOC «UIMO s16A5Iemcst NPAeoM U 00si-
3aHHOCMbIO CMOPOH» (HalIPUMED, YCIIOBUS JI0TOBOpPA, OCHOBAHUSI OTBETCTBEHHOCTH, TIOPSIIOK BO3-
MEIICHUST YOBITKOB).

- I'pascoanckoe npoueccyanvroe npago oTBevYaeT Ha BOIPOC «KAK MU NPaAda 3aujuaomcst
6 cyoe» (TOPSIOK TIOJIAUM MCKA, JOKa3bIBaHUEe, BRIHECEHHE U 00KaJlOBaHUE PELICHNs).

Hacrosiimee nocodue nocBsiiieHo MMEHHO TMpoIieccy — MpaBuiiaM, M0 KOTOPBIM CyJ paccMar-
pUBaeT U pa3periaeT rpaxJaHCKue JIea.

I'paxmaHCKO-TIpoIiecCyaIbHOE TIPABO CTAHOBUTCSI HEOOXOAMMBIM TOJIBKO TOT/IA, KOT/IA MEXIY
CTOPOHAMH BO3HHMKAET CIIOP O MIPaBe, U 3TOT CIOp A0XOAUT 110 cyAa. [Toka yyacTHUKM MPaBOOTHOIIIE-
HUI COOMIONAIOT YCTAHOBJIEHHBIE 00S3aHHOCTH M HE OCTIApUBAIOT B3aMMHbIE MIPaBa, X OTHOIICHUS
peryupyioTcss HopMaMu MaTepuajbHOro npasa. [IpolieccyaibHble MEXaHU3MBI 3aIEHCTBYIOTCSI JIUIIIb
B TOM CJly4ae, ecid KOH(IMKT He yIAeTcsl YPeryJupoBaTh CaMOCTOSITENIbHO JIMOO OJJHA U3 CTOPOH
CUMTAET CBOM IIpaBa HapPYIIEHHBIMHU U OOpaIaeTcs 3a CyJeOHO 3allUuTOM.

Crpykrypa nocodus noctpoeHa B coorBercTBuu ¢ Jiorukor ['TIK P® u orpaxaer ocCHOBHBIE
CTa/IUU TPaKJAAHCKOTO IMpoliecca — OT BO30Y:KAEHUS Jiesa 10 UCTIOTHeHHU s Cy/IeOHOro aKTa.

B Pazgene I packpeiBaoTcsi o0IIue MOJOKEHHS: MOHIATUE U TSN TPakIaHCKOTO Mpoliecca,
VCTOYHHKY U MPUHLIUIIBI, CYObEKTHl M UX MMOJTHOMOYMSI, a TAKKe MpaBUia ONpeeieH!s] KOMIIETeHT-
HOT'O Cy/a | TOACYIHOCTU. DTH TeMbl 00pa3yloT (hyHIaMEeHT: 0e3 MOHUMAaHKS TOro, KTO y4acTBYeT
B Ipoliecce, Ha KaKMX MPUHIIMIIAX OH CTPOUTCS M B KAKOW CyJl Clie/lyeT oOpaniaThCsi, HEBO3MOKHO
MEPEUTH K N3YYEHUIO KOHKPETHBIX MPOLIECCYaIbHBIX MHCTUTYTOB.

Pazpen II mocesieH Ki04eBbIM MPOLIECCYAIbHBIM MHCTUTYTaM — HUCKY U JIOKa3bIBAaHUIO, —
KOTOpbIE IPUMEHSIOTCA Ha PA3HbIX CTAAUSX MpoLiecca.

Pazpens! 111 u IV nocnenoBarenbHO OTpakalOT IBUKEHHUE JI€Ia: pACCMOTPEHHUE B CYIe IEPBON
WHCTAHIIUU ¥ TIOCJIETYIOIINH NIEPECMOTP CYIeOHBIX aKTOB.

3agepiaer nmocodue Pazzen V, MOCBSIIEHHbI UCIIOTHEHHIO CyIeOHBIX pellieHui, — (prHaIIb-
HOU CTaJIuM, Ha KOTOPOM 3all1Ta HApyLIEHHOTO MpaBa NOIy4aeT PeabHOE BOILIOLICHHUE.

ITocobue OPUCHTUPOBAHO HAa MPAKTUYCCKOC IIPUMCHCHUEC 3HAHWI: B HEM CIE€JIaH aKIICHT Ha
AITOpUTMax HCﬁCTBHﬁ (Haan/IMep, KaK OIpeaeinTb HO,I[CYJIHOCTB), TUIAYHBIX OMIMOKaX U IHoCJaEa-
CTBUAX UX COBEPIICHU, 4 TAKIKE Hd B3AMMOCBA3U HOPM 3dKOHA U Cy,IIC6HOﬁ IMPpAaKTUKH. Taxkon noaxond
MO3BOJIUT HE TOJIBKO YCBOUTb TCOPETUUCCKUE OCHOBBI, HO U HAYYUTHCA IIPUMCHATDL UX IIPHU COCTaB-
JIEHUH MPOUECCYAJIbHBIX JOKYMEHTOB U dHAJIN3E Cy,He6HOI>JI NEPCIICKTUBLI CIIOpAa.



A. OxwurieB. «OCHOBBI TPaKAAHCKOTO Mpoliecca. YuebHoe mocooue»

Pazen 1. O0mue moaokeHns: rpakIaHCKoOro mpoiecca

I'naBa 1. IlonsTHe, meJin M 3a1a4M IPakIaHCKOro nmpouecca

§1. IToHsiTHE rPakJJaHCKOTO Mpolecca
§2. Ilesm rpaz;kaHncKoro npoiecca
§3. 3agauu rpak/JJaHCKoOro npoiecca

§1. HOHATHUE I'PAZKJAHCROTI'O ITPOITECCA

TepMUH «rpa)xAaHCKUI MpoLiecc» YHOTpeOisieTcss B TPeX OCHOBHBIX 3HaY€eHHUsIX, KOTOpble
OTPAXalOT Pa3Hble ACMEKThI €IMHOTO MPABOBOIO SIBJICHHUS:

1. Kax npoueccyanvnas desmeavbHocms (cyoonpou3eoocmeo) — yperyiupoBaHHasi HOp-
MaMH TpakJaHCKOTO MPOLIECCYaIbHOTO MpaBa AEATebHOCTb Cya U UHBIX YYaCTHUKOB IpoLiecca 1o
PACCMOTPEHUIO U PA3PELEHUIO IPAKIAHCKUX JeJ1.

2. Kax ompacav npaea — cuictemMa IpaBoBbIX HOPM (I'pakJaHCKOE MPOLECCyaIbHOE MPaBo),
peraMeHTUPYIOIIMX HOPAJOK OCYIIECTBIEHHS CYyIOIPOU3BOICTBA.

3. Kax nHayka u yueOHas OucCyunAuHa — COBOKYITHOCTb TEOPETUYECKUX 3HAHUIA O 3aKOHO-
MEPHOCTSIX Pa3BUTHSA I'PakJIaHCKOIO MPOIIecca, ero NPUHLMIAX, MHCTUTYTaX U MPaKTHKE PUMEHe-
HUS HOPM I1paBa.

BaxHO momyepkHyTh, UTO HepBOe 3HAYEeHHe («IIPOLECCyalibHAs JEATEIbHOCTb») MOXET
MOHUMATBCS B Y3KOM U UUUPOKOM CMBICTIE:

B y3xom cmuicae — Oesimenvhocms cy0os OOIIEN IOPUCIUKIINN U apOUTPaKHBIX CYIOB TI0
3alIUTe HAPYILIEHHBIX UM OCTIAPUBAEMBbIX MPAB M 3aKOHHBIX HUHTEPECOB.

B wupoxom cmwicare — nomumo 20cyoapcmeeHtoli CyoeOHoll 3auumel, GKAOUAen UHbIE
popmbl paspeutenus 2parcoancKko-npagosulx CNOpos : NEATENILHOCTb TPETEUCKUX CY10B, KOMUCCHN 110
TPYAOBBIM CIIOPaM, HOTAPUYCOB U T. 1.

§2. IIEJIM TPAKJJAHCKOT'O ITPOIIECCA

OcHoBHas 11eJ1b TPk IAHCKOTO Ipoliecca Kak AesTesibHocTh 3akpervieHa B ¢T. 2 'K P® u
3aKJTI0YAETCS B 3auiume HAPYUEHHBIX UAU OCRAPUBAEMBIX NPAB, C80000 U 3AKOHHLIX UHMEPECO8

— rpaxkaaH;

— OpraHM3allvii;

— Poccuiickoit ®enepanyu, cyorekToB PO 1 MyHUIIMNATBHBIX 00Pa30BAHUIA.

[Tpu 3TOM NO7, «TpaxkIaHaMK» B MPOLIECCYAJIbHOM IPaBe MOHUMAIOTCS BCe (PU3MYECKUE JInla,
y4YacTBYIOIIIME B IPABOOTHOIIEHUSIX Ha TeppuTopun PP, B T. 4. ”HOCTpaHHBIE TpaxkIaHe U Jula 0e3
IpaxIaHCTBA.

§3. BAJAYU T'PAKJAHCKOI'O ITPOLNECCA

Cornacho ct. 2 I'TIK P®, 3ajauamu rpaxJaHCKOTO CY/IOTPOU3BOJICTBA SIBIISIIOTCS:

1. IlpasuavHoe u céoespemeHHOe paccmompeHue u pa3peulerue 2paxicoOaHcKux 0ea — odec-
NIeYeHUe 3aKOHHOCTU 1 OOOCHOBAHHOCTH CYy/IEOHBIX PEILeHUI B yCTAaHOBJIEHHbBIE 3AKOHOM CPOKHU.

2. Ykpenaenue 3aKoHHOCIMU U NPA8Onopsioka — HopMHUPOBaHKNE eAMHOOOPA3HON CyIeOHOMN
MPAaKTHKH, 0OOecIieYeHne UCTIONHEHU s CYJeOHbIX aKTOB.
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3. IIpedynpesicoenue npasonapyuienuli — NPEBEHTUBHOE BO3JEHCTBYE HAa MOTEHLMATBHBIX
HapyIIuTeNiel yepes MmyOIMuHOCTb U 00SI3aTeNIbHOCTD CYA€OHBIX PEIIeHUH.

4. Dopmuposanue yeaxcunenbH020 OMHOWEHUS K 3AKOHY U CYOYy — TIOBBIILICHUE TPaBOBON
KYJIbTYpBI OOIIIECTBA U JOBEPHS K CylIeOHOM CHUCTEME.

5. Cooeiicmeue MuprHomy ypezyauposanuro cnopog — CTUMYIMPOBAHUE CTOPOH K 3aKJI0ve-
HUIO MUPOBBIX COIVIAIIIEHHI, MEIMAIIMU U MHBIM (hopMaM BHECYIeOHOTO pa3perieHus1 KOH(IUKTOB.

KPATKHI UTOT I'JTABBI

Crenyet pa3nuyarh mpu 3HaueHus IOHATUS] «T'PAXAAHCKUI MTPOIIECC»: KaK eI TeTbHOCTh, KaK
OTpacib IpaBa U Kak Hayka. OHU COOTBETCTBYIOT TpeM cepaM — MPaKTUUECKOW, HOPMAaTUBHOW U
TEOPETUYECKON — U MO3BOJISAIOT KOMILJIEKCHO PACKPBITh COIEPKAHUE JUCUUILIAHBI.

I'paxkpaHCcKuil Iponece Kak AesiTeIbHOCTh — 9TO 3aKOHOZIATENIbHO PErIAMEHTUPOBaHHAs
npotieypa cyneOHOM 3alUThI IPaB; €€ 1eJIb — BOCCTAHOBUTD HAPYILICHHBIE ITPaBa U 3aKOHHbIE MHTE-
Pechl, a 3a/1a4y BKJIIOYAIOT HE TOJIbKO pa3pelleHne CIopa, HO U YKpEIUIEHHUe IPaBoONopsaKa.

I'paxkpancKuil nponecce Kak 0Tpac/b MPaBa — 3TO COBOKYITHOCTb HOPM, PEryJIMpPYIOLIUX
HOPSAIOK PACCMOTPEHUS M pa3pelieHnsl TPaXIaHCKUX JIeJI B Cy/e; OHa ONpeesseT paBa 1 00s3aH-
HOCTHU YYaCTHHMKOB IIpoLecca, TIOJIHOMOYUS CyAa, CTaJUX CyAOIPOU3BOACTBA.

I'paxkpaHcKuil nponecc Kak HayKa — 3TO CUCTeMa 3HAHWIA, M3Y4alolasi HOpMbI I'paxkJaH-
CKOT'0 TMTPOIECCYaILHOTO TIPaBa U peryIrpyeMble UMK OOIIECTBEHHBIE OTHOIIEHUS (B TOM YHCIIE B UX
MCTOPUYECKOM Pa3BUTHH), PAKTUKY UX MPUMEHEHHSs, a Takxke pa3padaTeiBaoNias Ha 3TONH OCHOBE
TEOPETUYECKHUE TOJIOKEHUSI, KOHLETIIMU U MPAKTUUYECKUE PEKOMEHJAIUY 110 COBEPILIEHCTBOBAHUIO
3aKOHOJIATEJIbCTBA U MOBBIIIEHUIO 3((PEKTUBHOCTH CYAONPOU3BOCTBA.
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I'1aBa 2. UCTOYHHUKY rpask/JJaHCKOro MPoIeCcCyaJbHOro npaBa

§1. IToHsATHE MCTOYHHUKOB IrPaKAAHCKOr0 MPOIeCCyaJbHOr0 MpaBa
§2. Buabl HCTOYHUKOB I'PAKJAHCKOI0 MPOIecCyaJbHOro npasa
§3. PoJb cyneOHOI NpakKTHKH

§1. MOHATHUE HNCTOYHHUKOB T'PAKIAHCKOI'O INPOHECCYAJIBHOI'O
ITPABA

Hcmounuku zpascoanckozo npouyeccyanvHozo npaga — 310 O(pUIUAIBHBIE JOKYMEHTHI, B
KOTOPBIX 3aKPEIUICHbI MPaBUjIa PACCMOTPEHH S IPAKAAHCKHX JeT B CyJax.

OHu orpeensior:

- IOPSAJIOK TIOJAYM MCKa U BO3OYKJICHHUSI Aea;

- TIpaBa ¥ 0OSI3aHHOCTY CTOPOH MPOILIECCa;

- TIpaBmJIa cOopa U OIIEHKH JI0KA3aTesIbCTB;

- TambI CyIeOHOrO pa3oupaTesIbCTRa;

- IOPSAIOK OOKAJIOBAHMSI Y UCTIOJTHEHUSI CY/IeOHBIX peIleHUi.

KioueBasi 0CO0€HHOCTh MCTOYHMKOB T'PAXJIAQHCKOTO IPOLECCYaIbHOTO IIpaBa — HX
UCKAIOUUMEAbHO HOPMAMUGHBIIL Xapakmep: oOblYay, JOKTPUHA U UHbIe He(hOpMasbHbIE ITPaBIIA
He nnpuMeHsAI0TCA. [TocKoIbKy rpakJaHCcKoe CyI0IPOU3BOICTBO HAXOAUTCS B UCKJIIOUUTEILHOM BeJle-
HuM Poccuiickoit ®eneparmu (ct. 71 Koncrutyimu P®), Bce ero MCTOUHMKY pUHUMAIOTCS Ha (pefie-
pasibHOM ypoBHe. VckiiioueHne cocTapisioT MexIyHapoJHble 10roBopbl P®: oHUM Takke MOTyT pery-
JIMPOBATh OTAEJIbHBIE BOIIPOCHI IPaXkIAHCKOTO MpoLecca.

§2. BUJIbI HCTOYHUKOB I'PA’KIAHCRKOI'O ITPOLIECCYAJIBHOI'O ITPABA

Bce HMCTOUHMKM TPak[JaHCKOTO TMPOLECCYaJbHOrO MpaBa MO OPUIMYECKOH CHJIe MOXKHO
BBICTPOUTD B CJIEIYIOLIEH UepapXuu:

1. Koncmumyuyus Poccuiickoii @edepayuu (MMeeT BBICIIYIO IOPUITIECKYIO CHITY):

— 3aKperuIsieT MPaBo Ha CyAeOHyIo 3aimTy (CT. 46);

— YCTaHaBJIMBAET IIPUHIIUII PABEHCTBA NEpe/l 3aKOHOM U cyaoM (cT. 19);

— OIpeJesisieT, YTO MPAaBOCYUe OCYIIECTBIISETCS TOJIBKO cyaoMm (cT. 118);

— pernamMeHTHPYeT OCHOBBI CyI€OHON CUCTEMBI.

2. MesicoynapooHvle 0020680pbl U 00ULENPUSHAHHBIE NPUHUUNLL MEHCOYHAPOOHO020 Npasa
(MMEIOT MPUOPUTET HAJl HALMOHAJIBHBIM 3aKOHOJATEIbCTBOM 3a UCKI0ueHneM Koncrurynuu PO):

— EBporieiickasi KOHBEHIIUS O 3alllUTe MPaB YeJoBeKa U OCHOBHBIX cBoOO. (1950 1.);

— Taarckast KOHBeHIIMS TIO BOITPOCcaM rpaskAaHcKoro rpotecca (1954 r.);

— Mumnckas konBenius crpad CHI™ o mpaBoBoi oMot (1993 r.)

 1p.

3. Dedepanvrble KOHCMuUmMyyuoHHole 3axonsl (PK3):

— K3 «O cynednoii cucreme Poccuiickoit Pepeparmm»;

— OK3 «O cynax o6meit opucaukimu B Poccuiickont ®epeparum»;

— ®K3 «O Boennbix cynax Poccuiickoit deneparmm»

 1p.

4. I'paxcoanckuil npoyeccyanvusiii kooekc Poccuiickoii @edepauuu (I'TIK P®) — ocHOB-
HOH MCTOYHUK I'PaKAaHCKOTO MpOoIeccyanbHOro rpasa. OH Obu1 puHAT 14 HOs0pst 2002 roaa, BCTy-
1 B cuity ¢ 1 ¢peBpans 2003 roga. I'TIK P® cocrout u3 7 pa3znenos, peryavpyommx Bce CTaauu

10



A. OxwurieB. «OCHOBBI TPaKAAHCKOTO Mpoliecca. YuebHoe mocooue»

poliecca, onpeiesisieT MOJTHOMOYHS Cy/a, TpaBa YYaCTHUKOB, OPSJOK JOKA3bIBaHHUsI, 00KaJIOBAHHUSI
Y VCTIOJIHEHU S PEIICHUIA.

5. Huvie ghedepanvhvie 3aKonbl:

— @3 «O mupoBbIx cyapsax B Poccuiickoit depepanum» (ycTaHaBIMBaeT KOMIETEHLIMIO MUPO-
BBIX CyJei);

— @3 «O06 opraHax CyaercKoro cooOIecTBa» (peryJupyeT CTPYKTypy U padoOTy OpraHoB
CYAEHCKOro coo0IecTBa: Kak (hPOpMHUPYIOTCS Che3/Ibl U COBETHI Cy/Iel, KBaTM(PUKAIIMOHHBIE 1 9K3a-
MEHALMOHHbIE KOMUCCHH, OIIpeJesIsieT UX MOJTHOMOYHS);

— @3 «O craryce cyzneii B Poccuiickoit @enepanun» (3akperuisieT 6a30BbIil MPABOBOU CTATyC
cyaeit: TpeOOBaHMS K KaHAWAATaM, TAapaHTHX HE3aBUCHMOCTH, 3allpeThl U OTpaHUUESHUs ISl Cy/eH,
MOPSA/IOK NIPEKpaIlieHNs TOIHOMOYMIA, TPUHIMIT €IMHCTBA CTAaTyca BCEX Cy/AE B CTPaHE)

U 1Ip.

6. Koouduuuposannvie akmol opyeux ompacaeii (Conpepxar OTAebHbIE MpOoIeccyaibHbIe
HOPMBI):

— I'paxpanckmii konekc P® (Hanpumep, HOpMbI 00 UCKOBOM J1aBHOCTU — CT. 196 'K P®);

— Hanoroseiit kopekc P® (Borpocs! yruiaTel TOCIIONUIMHBL);

— Tpynosoi kozpekc P® (mopsiiok paccMOTpeHusl TPYAOBBIX CIIOPOB)

v Jp.

§3. POJIb CYJIEBHOM IPAKTUKH

B poccwiickoli TpaBoBOM CUCTEME CYOeOHASL NPAKMUKA He 18451emcst POPMANbHBIM UCTOU-
HUKOM npaea, HO UMEET BaXHOE MPAKTUYECKOE 3HAYCHUE:

- ITocranoBaennsst Koncrurynmonnoro Cyna P® mMoryT npusHaBaTh HOPMbl HEKOHCTHUTY-
LIMOHHBIMU, TEM CaMbIM U3MEHSIS1 IPABOIPUMEHUTENIbHYIO IPAKTUKY.

- Ilocranosaenus Ilnenyma BepxoBaoro Cyna P® conepxar pa3bsiCHEHUs 110 TPUMEHe-
Huto HopM ['TIK P® u oGs3aTenbHbl A1 Beex cynoB (Hanpumep, [locranosienue [Tnenyma BC PO
«O NpUMEHEHUH CyAaMu HOPM TI'PakAaHCKOI'O MPOLECCYaIbHOTO 3aKOHOIATEIbCTBA ).

- IocranoBiaenusi Ilnenyma Boicmero Apourpaknoro Cyga P®, ynpasaHeHHOTO B
2014 romy, NpoIOIKalOT JEMCTBOBATh, MOCKOJIBbKY B cOOTBeTCTBUM C 4. 1 cT. 3 ®K3 or 04.06.2014
Ne8-PK3 pazbsicnenus [Tnenyma BAC P® 1o Borpocam cyaeOHON MPAKTUKKA COXPAHSIIOT CHITY JIO
MIPUHATHSA COOTBETCTBYIOIMX peteHuit [lnenymom BepxosHoro Cyna P®.

KPATKHUH UTOT IJIABBI

HcTouHmKY TpaskIaHCKOTO MPOLIECCyaTbHOTO MpaBa 00pa3yoT CTpOryio uepapxuio, raec Kon-
crurynusi P® 3anumaet Boicmiee nojo:kenue, a 'TIK P® BbicTynmaer 0CHOBHbIM HOpMa-
THUBHBIM aKTOM. MeXTyHapOIHbIe IOTOBOPHI, (he/iepaibHbIe 3aKOHBI M Cy/ieOHask IPAKTUKA JIOTIOJI-
HSIOT ¥ YTOYHSIIOT TpaBWiIa T'Pa)KJaHCKOTO CYIOIPOM3BOICTBA, OOecIieurBasi ero 3aKOHHOCTh U
enmHoOOpasue.
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I'naBa 3. IIppHOunsl rpaskJaHCcKoOro npouecca

§1. IlonsiTHe ¥ 3HAYEHNE MPUHI[UINOB rPaKJaHCKOr0 nmpomecca
§2. Kinaccudukanus u cucreMa NPpUHIUIIOB rPakJaHCKOro npouecca
§3. Conep:xanne 0OCHOBHBIX NPUHIMIIOB I'PAKJAHCKOr0 Mpoiecca

§1. IOHATUE U BHAYEHUE INTPUHIMIIOB I'PAYKIAHCKOI'O ITPOIIECCA

Ipunyunwi zpasxcoanckozo npoyecca — 3T0 OCHOBOTOJIATAIOIINE IPABOBbIC UJIEH, 3aKPeTlIeH-
HblE B HOpPMax I'pakJaHCKOTO MPOLIECCYaJbHOIO MpaBa, KOTOPbIE OMPEENSIOT OPraHU3alMIo Cy10-
IIPOM3BOJICTBA U MOPSAAOK OCYIIECTBIEHUS IPABOCYAUS 110 IPaXJAHCKUM JIE/aM.

[TpuHIMIBI BHIOMHSIOT cieayonye hyHKIHM:

- 00eCTIeunBalOT BHYTPEHHIO COTIACOBAHHOCTh M CUCTEMHOCTD I'PasKIAaHCKOTO TPOIIeCCyaslb-
HOT'O 1paBa;

- CJTy’KaT OPUEHTUPOM JJIsl 3aKOHOAATENISl IPU BHECEHUHM U3MEHEHUI B IPOLIECCYaIbHOE 3aKO-
HOJZIaTEJIbCTBO;

- IOMOTAIOT CyJjaM TOJIKOBaTh HOPMBI ITpaBa MpH Mpodesiax B 3aKOHOAATEIbCTBE;

- TAPAHTUPYIOT 3AIUTY NIPAB M 3aKOHHBIX MHTEPECOB YYaCTHUKOB MPOIIECCa;

- CO3[1AI0T OCHOBY [IJ11 CIIPaBeVIMBOrO M 3 (PEKTUBHOTO IPABOCYAUS.

3HauyeHne MNPUHIUIIOB ITPOABIIACTCA B TOM, YTO:

- OHU 00sI3aTEJILHBI HJIA CO6JIIO)1€HI/IH BCEMU YUYACTHUKAMU I'PAKAAHCKOIO ITpouecca,

- HApYHICHUE ITPUHIUIIOB MOXKET CIIY)KUTb OCHOBAHUEM 1JI1 OTMEHDBI CyIIC6HOFO PEUIICHUA;

- OHU MPOHMU3BIBAIOT BCE CTAAUMN I'PAKIAHCKOIO CyAOIMIPOU3BOACTBA U KOHKPETHBIC IMPOLIECCY-
AJIbHBIC MHCTUTYTHI.

§2. KIACCUPUKRAIIMA 1 CUCTEMA ITPUHITUIIOB I'PAZKIAHCRKOTO ITPO-
HECCA

[TpuHIMIBI TPaX JAHCKOTO MPOIecca MOTYT OBITh KJIACCH(PHUIIMPOBAHBI TIO HECKOJIBKUM OCHO-
BaHUSIM.

IIo McTOYHMKY 3aKperJieHNsl IPUHIUIIBI TPaXJAHCKOTO Mpoliecca AeJTCs Ha CIeayIolue
BUJIBL:

1. Koncmumyuyuonnwie (3akperiensl B Koncruryuuu P®):

— OCYIIECTBJICHHUE TTPABOCY/IUSI TOJIBKO cyaoMm (cT. 118);

— HE3aBUCUMOCTb CyJiei ¥ mounHeHue ux Tosibko Koncruryimu PO u penepaibHOMy 3aKOHY
(ct. 120);

— PaBEHCTBO BCeX Iepejl 3aKOHOM U cysioM (cT. 19);

— IJIACHOCTB cyaeOHOro pazouparensctsa (cT. 123);

— COCTS3aTeJIbHOCTb U PaBHOMpPaBUE CTOPOH (CT. 123).

2. Ompacaeswie (3akperuiensl HenocpeacTseHHo B ['TIK P®d):

— 3aKOHHOCTb;

— COCTSI3aTEJIbHOCTD;

— JUCIIOBUTUBHOCTD;

— PaBEHCTBO CTOPOH;

— IJIACHOCTb;
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— He3aBUCUMOCTbD CYJIEH;

— YCTHOCTb U HETIOCPEICTBEHHOCTD CYJIeOHOTO pa3ouparTelibCTBa;
— COYeTaHKe eJUHOIMYHOTO M KOJUIETHaIbHOTO PACCMOTPEHHS e,
— 00513aTeJILHOCTD CYJeOHBIX TOCTAaHOBJICHUIA;

— JIOCTYIIHOCTb CYJeOHOM 3aIllUThI U .

ITo cepe nercTBUSA BBIICISIOT:

1. Obwenpasoevie NpUHUMIIBI (3aKOHHOCTb, PABEHCTBO MEpe]] 3aKOHOM);
2. Mesrcompacaegwvie IPUHIUIIBI (COCTA3ATEBHOCTD, IJIACHOCTD);

3. Ompacaeswvie TPUHIUINDI (JUCTIOZUTUBHOCTD).

§3. COAEP KAHUE OCHOBHbBIX HPUHIMIIOB TI'PAKIAHCROI'O ITIPO-
HECCA

1. Ilpunyun 3axonnocmu (cr. 1, 11 I'TIK P®) o3navaer, 4ro:

— cyn 00s13aH paspears Aena Ha ocHoBaHnu Koncrutynuuu P®, MesxayHapoaHbIX JOrOBOPOB,
(penepasbHBIX 3aKOHOB U MHBIX HOPMATUBHBIX aKTOB;

— BC€ MIPOLIECCYaJIbHBIE JIEMCTBUS JOIKHBI CTPOIO COOTBETCTBOBATh HOPMaM IPOLIECCYalIb-
HOT'O T1paBa.

2. Ipunuun cocmsazamenvnocmu (ct. 12 I'TIK P®) npeanonaraer, yTo:

— CTOPOHBI CaMOCTOSITEJIbHO IIPEACTABIIAIOT J0KA3aTeIbCTBA U apIryMEHTHPYIOT CBOIO MO3M-
IO,

— CyJ COXpaHsieT HE3aBHUCHUMOCTb, OObEKTUBHOCTb M OECIIPUCTPACTHOCTH;

— 00S3aHHOCTD JIOKA3bIBAHUS JIS)KUT HA CTOPOHAX IpOIIecca.

3. Ipunyun Ooucno3umueHoCmuU TIPEJOCTABIISET CTOPOHAM CBOOOIY pacHOpsKEHHs] CBOUMHU
MaTepUaIbHBIMU U TIPOLIECCYaAIbHBIMU PABaAMMU:

— HUCTel] BIIpaBe U3MEHUTh OCHOBAHUE WJIU MIPEAMET UCKA, YBEIUUUTD WM YMEHBIIUTb pa3Mep
WICKOBBIX TPeOOBaHMI, OTKA3aThCS OT MCKA;

— OTBETYHMK BIIpaBe MPU3HATH KCK;

— CTOPOHbI MOTYT OKOHYMTb JIEJI0 MUPOBBIM COIJIAIIIEHUEM.

4. Ipunyun pasencmea cmopown (ct. 38 I'TIK P®) rapantupyer:

— paBHBIE TIPOIIECCYAJIbHBIC MPaBa U 00S3aHHOCTH Il UCTIIA M OTBETUYMKA;

— OJIMHAKOBBIE BO3MOXHOCTH JIJIs1 3aIIIUThl CBOMX UHTEPECOB B CYJIE.

5. Ipunyun 2aacnocmu (ct. 10 I'TIK P®) npegycmarpusaer:

— OTKpHITOE CyeOHOe pa3dupaTesbCTBO;

— MPaBO rpakAaH MPUCYTCTBOBATH B 3aJIe CY/a;

— BO3MOKHOCTb (PUKCAIIMM XOJa Iporecca (ayIruo3aruch, MMCbMEHHAs 3aIKCh);

— nyOnyHOe OObsIBIICHUE CYIEOHBIX PEIlieHHi (32 UCKITIOYSHUEM CTyJaeB, 3aTpariBaloIux
rOCY/IAPCTBEHHYIO TallHY WJIM JIMYHYIO KU3Hb TPaKIaH).

6. Ipunuun nezasucumocmu cyoeii (ct. 12 Korncruryuuu PO, cr. 12 I'TIK P®) o3Hauaer:

— CY/[IbY HE3aBUCHUMBI U IOAYUHAIOTCS TONbKO KoHctuTynuu P® u 3akony;

— HEJIONYCTUMOCTb IIOCTOPOHHETO BO3/IEMCTBUS Ha CYIEi TPU OCYILECTBIEHUH ITPaBOCYIMSI.

7. Ipunuyun ycmuocmu u nenocpedcmeennocmu (ct. 157 I'TIK P®) tpedyer, 4TOObIL:

— BCE JIOKA3aTeJIbCTBA UCCIIEI0BAIIMCH HETIOCPEICTBEHHO B CYJIEOHOM 3aceJaHuM;

— Cy/IbH JINYHO 3aCITyIIMBAIA OOBSICHEHUsI CTOPOH, TTOKa3aH!sI CBUETENIEH, 3aKTIOUeHHU T KC-
MIEPTOB;

— peleHre BHHOCKUIIOCh Ha OCHOBAHUM JJOKA3aTeJIbCTB, UCCIIEIOBAHHBIX B Cy/IeOHOM 3ace/ia-
HUM.
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KPATKHI UTOT I'JTABBI

[TpuHIMIBI TPaXkJAHCKOTO Tpoliecca 00pa3yloT eIUHYI0 CHCTEMY, KOTOpasi OIpeeisieT CyIll-
HOCTh Y TIOCTPOEHHE T'PakJAaHCKOTO CyAOonpou3BoAcTBa. OHM B3aMMOCBSI3aHBl U B3aMMOOOYCIIOB-
JIEHBl: HapyUIEHWE OJHOIO INPHUHLIMIIA MOXET NMPUBECTH K HApYyILIEHWIO APYruX. 3akperuvieHue
MIPUHIIMIIOB B 3aKOHOJATENIbCTBE OOECIIEUMBAET 3aKOHHOCTb, CIIPABEIIUBOCTh U 3(P(HEKTUBHOCTD
MIPaBOCYAM, a TAKKE FAPAHTUPYET 3ALUTY ITPaB ¥ 3aKOHHBIX MHTEPECOB BCEX YYACTHUKOB I'PaXKJaH-
CKOr'O Ipouecca.
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I'naBa 4. Cy0o'beKThI rpakJaHCKOro mpoiecca

§1. IlonsaTHe u KAaccupukausa cCyoObeKTOB IPakJaHCKOro mpoiecca
§2. Cya Kak cy0BbeKT rpakJaHCKoOro npoiecca

§3. JIuna, yuacTBymompue B geJje

§4. JIuna, coaeicTByONUe NPaBoCyIUI0

§5. IIpaBocnocoOHOCTH U /1eeCIOCOOHOCTh B IPakK/IaHCKOM Mpolecce

§1. HOHATHUE N KITACCUPUKRAIIA CYBBEKTOB I'PAZKJIAHCROI'O ITPO-
HECCA

Cyosexmul 2paxcoancKoz20 npoyecca — 3To JIUIIA, HaJIeJICHHBIE TIPOIECCyaTbHBIMU ITPABAMU
nu O6H3aHHOCTHMI/I, KOTOPBIC YUAaCTBYIOT B CYAOITPONU3BOACTBE U CHOCO6HI)I BJIMATD Ha XO[ I'pakaaH-
CKOTO JIeJa.

Bcex y4acTHMKOB TpaskIaHCKOTO Tporiecca MPUHATO JISIUTh Ha TPH OCHOBHBIE TPYIIITHL:

1. Cya (kak opras rocygapcTBeHHOM BiacTH). ['paxaaHckue esia paccMaTpuBaioT ¢hedepany-
Hble CYobl o0ueli opucoukyuu U mupossle cyovu. Cy pyKOBOAUT ITPOLIECCOM, HAITPABJIsIET IEHCTBUS
CTOPOH, COJICUCTBYET peasin3alluy UX MPaB U 00SA3aHHOCTEH, a TakKe pa3peliaeT AejIo Mo CYIIEeCTRY,
BBIHOCSI Cy/IeOHOE pellieHue.

2. JInua, yyacTBymomue B JeJjie (MMeIOT IpUANIeCKUil MHTeEpec B Ucxofe jena). K Hum otHo-
cATCS:

— CTOPOHBI (KCTEeIl U OTBETYMK);

— TPEThH JINIIA;

— HPOKYpOp;

— Jma, oOpaIaoIrecs B Cy/ 32 3alUTON paB, CBOOOJ ¥ 3aKOHHBIX HHTEPECOB IPYTHX JIVII,

— TrOoCcyAapcTBEHHbBIC OPraHbl M OPraHbl MECTHOTO CAaMOYIIPABJIeHUsI, YIACTBYIOIIYE B Aeje s
Ja4¥ 3aKTIOUEHHS.

3. JIuna, cofeiicTBYIOIHE OCYI[eCTBJIEHUIO MPABOCyAusi (HEe MMEIOT COOCTBEHHOIO MHTe-
peca B AeJie, IOMOTalT Cy[ly U CTOpOHaM). B 3Ty KaTeropuio BXOAAT:

— CBUJICTEH;

— 9KCIEpPTHI;

— CHELUANCTHI;

— TMepeBOJYUKH;

— MPeCTaBUTEIH;

— CeKpeTapu cyIeOHOro 3aceJaHusl.

BaxHo paznuuate 0653amenvHbix U 0ONOAHUMENbHBIX ((PAKYNbMAMUEHBIX) YIACTHUKOB I'Pax-
JaHCKOTO Tporiecca. EMMHCTBEHHBIM 00s13aTeIbHBIM CyObheKToM siBjisieTcs caM cyj (cT. 5 TTIK PD), 1.
K. €3 Hero nporiecc HeBO3MOXeH. Bce ocTasibHble yYaCTHUKY — JIOTIONHUTEIBHBIE: X y4acTue 00y-
CJIOBJICHO BUAOM T'PaJAaHCKOIO MPOU3BOJACTBA U KOHKPETHBIMU MPOLECCYaJIbHBIMU OCHOBaHUSIMH,
IIPEeyCMOTPEHHBIMU 3aKOHOM.

[Tpu 5TOM HEepeaKo MoJAralT, YTO UCTELl U OTBETYUK 00S3aTENIbHBI IS TIOOOT0 I'PaskIaHCKOTO
aena. 1o 3a0MyK/IeHHe: UCTel] M OTBETYUK OOsI3aTelIbHBI IJIs ICKOBOTO TIPOU3BOJCTBA, MIOCKOJIBbKY
MMEHHO B HEM pa3pelIaeTcs Crop o rnpase. B MHBIX BUJax rpakaaHCKOro Mpou3BOICTBA TAKOM COCTaB
YUYaCTHUKOB He TpeOyeTcs: B IPUKA3HOM IPOU3BOJICTBE JIEHCTBYIOT B3bICKATENb U JIOJKHUK, a B OCO-
O60M — 3asBUTENb M 3aMHTEPECOBAHHBIC JIUIIA.
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UYro ke KacaeTcsl cocTaBa yYaCTHUKOB KOHKPETHOTO Jiefia, TO OH BCerJa WHAUBUIyaIeH U (op-
MUpPYeTCsSl B 3aBUCMMOCTH OT XapaKTepa CIOPHOTO MPABOOTHOIICHUS, 3asIBJICHHBIX TpeOOBaHWUN U
HEOOXOIUMOCTHU YCTaHOBJIEHUsT (PaKTHIECKUX 00CTOATENbCTB. [IpOKYpOp, TpeThH JIUIa, CBUICTEIH,
SKCHEPTHI U UHbIE YYaCTHUKY MTPUBJIEKAIOTCS TOJIBKO MTPU HAJTMYUU MTPEyCMOTPEHHBIX 3aKOHOM OCHO-
BaHui (B yacTHOCTH, CT. 45, 69, 85 I'TIK P®).

§2. CYJ KAK CYBBEKRT I'PAZKIAHCRKOTI'O ITPOHECCA

Cyn — 3710 00s3aTeNbHBIA U KITI0UeBOI CYOBEKT I'PakIaHCKOTO MPOIIecca.

dyHKIMM cyJa B rpakIaHCKOM IPOLIECCE 3AKJIIOYAIOTCS B CIIELYIOLIEM:

— paspelleHue IpakJIaHCKUX JIeJ 110 CYIIECTBY;

— PYKOBOJICTBO XOJIOM TIpoliecca 1 odecriedeHre coOMOIEH s ITPOLIECCYalbHbIX HOPM;

— CO3JaHUE YCJIOBUM JJI1 BCECTOPOHHETO UCCIIEIOBAaHUS JOKA3aTeNIbCTB;

— obecrieyeHne UCTIOTHeHN S Cy/IeOHbIX TTOCTAHOBJIEHH.

Cynpu He3aBUCHMMBI U TOTUUHSIOTCA Toibko KoHctutynuu P® u denepanbHoMy 3akoHY (CT.
120 Koncruryuuu PO, cr. 12 T'TIK P®D).

§3. JIMIIA, VIJACTBYIOIIUE B JEJIE

1. Croponsi (cr. 38 I'TIK P®):

— Hcmey — nv1io, B MHTEpecax KOTOPOro BO30OYKIEHO JeJ10; 00palaeTcs B Cy/ 3a 3alUTON
CBOMX HapYIIEHHBIX JTMOO OCTIApUBAEMBIX TIPAB MJIM OXPaHSIEMBIX 3aKOHOM MHTEPECOB.

— Omeemuukx — 1110, IPUBJIEKAEMOE K OTBETY I10 UCKY; MPEIoIaraeTcsi, YTo OHO Hapy-
LIWIO MPaBa WIXA OXPAHAEMBbIE 3aKOHOM MHTEPECHI UCTLIA.

CropoHsl 0011aJal0T paBHBIMU TIporieccyaibHbiMU TipaBami (cT. 35 T'TIK P®) u HecyT paBHbIe
MpolIeCCyasibHble 00S3aHHOCTH.

2. Tperbu smna (ct. 42—A43 I'TIK PO):

— 3aseasam0ulue camocmosanenvHsle mpedoeanust OTHOCUTEBHO MpeaMeTa cropa (BCTy-
MAloT B JIEJI0 MyTeM I0/1a4M UCKOBOTO 3asIBJIEHHs], 00JIaal0T TIpaBaMy KCTIIA);

— He 3as6As0ujue CAMOCMOAMEAbHLIX MPep08anuii OTHOCUTENIBHO IpeAMeTa cropa
(Y4acTBYIOT Ha CTOPOHE MCTLIA UM OTBETYMKA JJIS 3ALLUTHI CBOMX UHTEPECOB).

3. IIpoxkypop (ct. 45 I'TIK P®) moxeT yyacTBOBaTh B I'pa)kJIaHCKOM IPOLIECCe B JBYX Kaue-
CTBaXx:

a) enpase 0OpamumvbCsi 8 cyo ¢ 3dasigAeHuemM B 3AIIUTY TpaB, CBOOO M 3aKOHHBIX UHTEPECOB
rpask/iad, HeONpeAeIeHHOrO Kpyra Jiull Ui uHTepecoB PP, cyobekToB PP, MyHuImmnaibHex oopa-
30BaHUM;

0) yuacmaeyem 6 dene 0nst dauu 3aKarouerust (HaIpuMep, 1o JieJiaM O BBICEJICHUH, BOCCTAHOB-
JIeHUH Ha padoTe U T. 11.).

4. 'ocynapcTBeHHbIe OPraHbl M OPraHbl MeCTHOro camoynpasJieHus (ct. 47 I'TIK PO):

a) Moz2ym 6bICIynams UHULUAMOPAMU oopaujeHus 6 cyo (HalpuMep, OpraHbl OIEKHU U Iore-
YUTENBCTBA IO €J1aM, CBSI3aHHBIM C 3aILMTOI [paB HECOBEPLIEHHOJIETHHX );

0) yuacmeyrom 6 dene 0ns 0avu 3aKA0UeHUs TIO BOTIPOCAM, 3aTParrBaioOIM UHTEPECHI TOCY-
AapcTBa WIM MyHHUIIUMATBHBIX 0Opa30BaHUM.

$4. JIMITA, COAENCTBYIOMUE MTPABOCY IUIO

1. CBuaereuu (ct. 69 I'TIK P®) — 310 n11111a, KOTOPHIM MOTYT OBITh U3BECTHBI OOCTOSITENILCTBA
nena. CBuzetesib 00513aH SIBUTHCS B CYJ M JIaTh NIPABAMBBIE TMOKa3aHUsI 00 U3BECTHBIX eMy 0OCTOsI-
TenbeTBax. OH B 00513aTe/IbHOM MOPSIIKE MTPeAypeskaaeTcs 00 yroJIOBHOM OTBETCTBEHHOCTH 32 OTKa3
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OT Jauu MOKa3aHWI U 3a JIa4y 3aBEeJJOMO JIOKHBIX MMOKa3aHUM (MCKJTI0YeHUEe — JIUIA, He JOCTUTIIINE
16 net). B rpaxianckoM rpoiiecce CBUIeTe M (POPMaIILHO HE AEJISATCS Ha KaTerOPUH, HO Ha MIPAKTUKE
MX YCJIOBHO OTHOCSIT K CTOPOHE UCTIIA WJIA OTBETUYMKA — B 3aBUCUMOCTH OT TOTO, KTO XOaTalCTBYeT
00 X BBI3OBE.

2. dkcneptsl (ct. 85 I'TIK P®) — nunia, obnagaoniye crieluaJbHBIMA 3HAHUSAMU, KOTOPBIX
CYJl TIPUBJIEKAET ISl MPOBEACHUS UCCICAOBAHUS W JaYM 3aKTIOUYEeHUsA. JKCIepT 00s13aH MPOBECTU
00BEKTUBHOE UCCIIEIOBAHNE U JaTh 0OOCHOBAHHOE 3aKJIIOUCHUE.

3. Conenuamuctsi (ct. 188 I'TIK P®) — nuiia, obmagaromnue npogeCcCHOHATLHBIME 3HAHUSIMU,
KOTOPBIX CYJI IPUBJIEKAET ISl KOHCYJIbTALIUM, TOSICHEHUI WM TEXHUYECKOoM nomoniu. Crienuaiuct,
B OTJIMYME OT IKCMEpPTa, HE MPOBOAUT CAMOCTOSTEILHOIO UCCIIEJOBAHUSI — €r0 TOSICHEHUSI HOCST
BCIIOMOTaTeJIbHbIN XapaKkTep.

4. IlepeBogunku (ct. 162 I'TIK P®) — nuiia, obecrieyrBaioniie TOYHbIA W TIOTHBIN Tepe-
BOJ JUISl YUACTHUKOB, HE BJIAJICIONIMX SI3BIKOM CYIOMPOM3BOACTBA. [lepeBoqurK He BIIpaBe MEHSITh
CMBICJT CKa3aHHOTO WJIM JOOABNSATH YTO-JIMOO0 OT celsl: ero 3agaya — TPAHCIMPOBATh PeUb «OMH K
OHOMY». 3a 3aBE€JJOMO HEMPaBUJIbHBIN NIEPEBOJ] OH HECET YTroJIOBHYIO OTBETCTBEHHOCTH (cT. 307 YK
P®), moatomy cyn oOs13aTeIbHO TIpeAyNpekaaeT ero 00 3TOM U OepeT MOIIUCKY.

5. Hpencrasuresu (1. 5 I'TIK P®) — nuna, aeiicTByiomue oT MMEHU U B MIHTEpecax y4acT-
HUKOB TPaXJaHCKOro Ipoiiecca. B rpaxaaHCcKoOM IMpoliecce CYIIECTBYIOT MPEICTaBUTENN CTOPOH
(uctia u oTBeTYMKa), TpeThux Juil (cT. 42, 43 TTIK P®), a Takke 3aKOHHBIE TTPEICTABUTENIN HECO-
BEpILICHHOJICTHUX U He/IeecocOOHBIX JinIl. [IpecTaBuTens peaausyeT MporeccyaibHble MpaBa JI0Be-
puTels: MOAAeT XOaTalCTBa, JaeT OOBbSCHEHUS, 3HAKOMUTCS C MaTeprajIaMu jieja u T. 1. [ J1aBHbIM
YCJIOBUEM €T0 YJacTusl sIBJISIOTCS Hajijieskaie oopMJIeHHbIe ToJTHOMOouus1. be3 HuX npeacraBuTeb
HE JIOMYyCKaeTcs K yyacTuio B fesie. [Ipu 3ToM OH He 3aMeHsIeT TOBepUTeisl MOJHOCTBIO: OTJe/IbHbIE
pacropsiuTesbHble JEUCTBUS JOIMYCTUMBI TOJBKO MPU MPSAMOM yKa3aHWU HAa HUX B JOBEPEHHOCTU
(ct. 54 ITTIK P®D).

6. Cexkperapu cyaeO6HOro 3aceJaHusi 1 MOMOIIHUKH Cy/efl — 3TO JIOJUKHOCTHBIC JIUIA
(rocymapCTBeHHBIE T'pakJaHCKUE CITyXkallre), KOTOpble 00eCreYrBalT OPraHu3alvio U JOKyMeH-
TaJIbHOE COMPOBOXKJICHHE TPOLIecca.

Cexpemapb cyoednoz0 3acedanust OTBEYALT 32 (PUKCALIMIO XO/a 3aCeIaHNsI B TPOTOKOJIE: IPO-
BepsieT SIBKY BBI3BAaHHBIX JIVII, 3asIBJICHHBIE XOJIATAalCTBA, MOKa3aHMsI, MPUOOITIeHUe JTOKyMeHTOB. OH
TaK’ke HalpaBJIsieT MOBECTKU, 0hOpMJISIET MaTepUalIbl ieJa U BBIMOJIHSIET MOPYyYeHusI Mpejice1aTe b
ctByomero. OmmOKY B POTOKOJIE MOKHO OCIIOPUTH, roAaB 3amevanus (ct. 231 ['TIK P®D).

Homownuk cyovu (ct. 47.1 I'TIK P®) oka3bpiBaeT cofeiiCTBUE CyAbe B TIOATOTOBKE M OpraHU-
3allMy TPOIIecca, B TOM YHUCJIe TOTOBUT MIPOEKTHI CYJeOHBIX MOCTAHOBICHUH. [1pr 3TOM MOMOIITHUK
CY[IbU HE BIIPaBe OCYIIECTBIIATH MPABOCY/IME: UTOTOBOE PEIIeHUe TIO JIeNTy MPUHUMAET U TIO/ITUCHI-
BaeT MCKJIIOUUTENILHO CY/Ibsi — UMEHHO Ha HeM JISKUT I0pUanUYecKasi OTBETCTBEHHOCTh 3a aKT Ipa-
Bocynus (ct. 194 I'TIK P®).

§5. ITPABOCIIOCOBHOCTD 1 JEECIITOCOBHOCTD B I'PA’KIAHCKOM ITPO-
HECCE

I'pasicoanckas npoyeccyanvras npagocnocoonocms (ct. 36 I'TIK P®) — 310 cniocoOHOCTH
MMETH TpolieccyaibHble MpaBa U HecTu o0s3aHHOCTH. [Ipr3HaeTcss B paBHOM Mepe 32 BCEMH Tpax-
JaHAMW Y OPTraHU3alMsAMHU, OOJATA0IIMMHI TIPABOM Ha CylIeOHYIO 3alluTy.

I'pasicoanckas npoyeccyanvrnas oeecnocoonocmsw (ct. 37 ['TIK P®) — 310 ciocoOHOCTH CBO-
NMHA ﬂeﬁCTBI/IHMI/I OCYHICCTBJIATD POLECCYAJIbHBIC ITPaBa, BBIITOTHATL IPOLICCCYAJIbHBIC O6H38HHOCTI/I
Y TIOpyyYaTth BeCHUE JiejIa MPeICTABUTEIO:

— TOJTHAS JIeeCIIOCOOHOCTh BO3HUKAET C 18 jieT b0 ¢ MOMEHTa BCTYIUICHUs] B Opak Win
3MaHCUIIALINU,
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— HECOBEpILEHHOJIETHUE B Bo3pacTe OT 14 110 18 sieT y4acTBYIOT B ITpoLiecce ¢ COIIacH sl 3aKOH-
HBIX [IPEICTaBUTEIEH;

— HeJeecrocoOHbIe TpaXkAaHe 3aIIUIAIT CBOM ITpaBa Yepe3 3aKOHHBIX MTpe/icTaBuTeNel (ore-
KYHOB).

KPATKHUH UTOT IJIABBI

CyOBeKThl TPakJIaHCKOTO Tporecca 00pa3yloT CIOKHYI0 CUCTEMY YYaCTHUKOB, KaXKIbIA W3
KOTOPBIX BBITIOJHSIET CBOIO TIPOIIECCYaIbHYI0 (DYHKITHIO.

Cyn BeIcTynaeT riaBHbIM CyObEKTOM, HAITPABJISIONINM ITPOIIECC.

JIuma, yuacTBywIue B jJeje, UMCIOT IOPUIUYECKUN HHTepeC B UCXOJIE CIIopa U HaJIeJICHbI
IIMPOKUMH TTPOIECCYaTbHBIMU TTPABAMHU.

JIuma, coaeiicTByome MPaBOCyANI0, 00ECIeYnBalOT OOBEKTUBHOCTh M BCECTOPOHHOCTD
paccMOTpeHus Jiena.

YeTkoe ompejieieHHe cTaTyca M MOJHOMOYHUHM KaXJOro CyOBbeKTa rapaHTUpyeT COOJoIeHHe
TIPUHITUTIOB TP IAHCKOTO TIpoIiecca U 3allUTy MPaB yYaCTHUKOB CYIOIPOU3BO/CTBA.
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I'naBa S. KomnereHuus cyaoB u
MOJACYTHOCTb I'PaKJaHCKHUX JIeJ

§1. IlonsaTHE M COOTHOIIIEHHE KOMIIETCHINHA U MOACYAHOCTH
§2. HOCJICI[CTBI/IH HapymeHudA nNpaBuJ KOMIIETCHIIUA U ITOACYAHOCTHA
§3. HpaKTH‘IeCKOC SHAYCHUE pasrpaHnieHud KOMIETCHIINA U MOACYAHOCTH

§1. IOHATHUE 1 COOTHOINEHUE KOMIIETEHIINMA 1 MIOACY JHOCTH

Komnemenuus cy0oeé — 310 3aKpeTUICHHBIN 3aKOHOM KPYT' KaTerOpHid JieJl, KOTOphie BIIpaBe
paccmarpuBath U pasperiath CyIbl ONMPENeICHHOW IOPUCAUKINN (Ccyobl oduieli 1opucouxyuy oo
apoumpadicrule cyowt). [Tporie roBopsi, KOMIIETEHIIMS OTBEYAET Ha BOMPOC: «B Kakoi crcTeMe Cy/oB
BOOOIIIE MOKET ObITh PACCMOTPEH 3TOT CIOp ?» PYHKIIMOHAILHO KOMIICTCHIIUS B COBPEMEHHOM ITPO-
1iecce 3aMeHuIa CoOO0H paHee MCIOJIb30BABIIUIICS TEPMUH «ITOABEAOMCTBEHHOCTh» (cT. 22 ['TIK PP
B pelakIlvuy, NeHCTBOBABIICH 10 BHeCEHUs M3MeHeHn PefiepaibHbIM 3aKOHOM OT 28 HosiOops 2018
roga Ne451-®3).

Ioocyonocms — Gonee y3Kasi KaTeropusi: OHA JISCTBYET YK€ BHYTPH CUCTEMBI Cy/IOB 0OIIei
IOPUCIIMKIIMKM U ompezessieT, kKakoil koHkpetHo COM) nomkeH paccMarpuBaTh Jeso (Hampumep:
MUPOBOH Cy/bsl MJIM PaliOHHBINA CYH; CYJ IO MECTy XXUTEJIbCTBA UCTIA WM 10 MECTy KUTEJbCTBA
OTBETYMKA U T. [I.).

Aaroput™M BbIOOpa NPaBHJIBLHOIO CyAa

Bri6op HajsiexkaIero cyaa CTpOMTCs MOCIeI0BaTebHO:

1. Cnauana nposepsiemcst KomnemeHyusi: OTHOCUTCS JIU CTIOP K BE/ICHUIO CYIIOB OOIIIEH Iopuc-
muknuu. Ecim ucrent ommbeTcst Ha 3TOM STare — CyJl OTKaXeT B MPUHATUY 3asBieHus (cT. 134 I'TIK
P®).

2. Bamem nposepsiemcs noocyonocms: kakoi umernHo COXO norkeH paccMaTpuBath J1EJ10 —
10 YPOBHIO (pooBasi MOACYAHOCTb) U 110 TEPPUTOPUM (TEpPUTOPHUAJIbHASA TIOACYAHOCTS). Ecim noa-
CYJHOCTb HapyllleHa Ha 3Tare rnogayu — 3assieHue Bo3spamaior (ct. 135 I'TIK P®); ecnu Hapyie-
HHE BBISIBUIN YK€ MOCie BO30YKIEHUsI TIPOU3BOICTBA — JIEJIO TMEpeAaloT B HauIeKaumi cya (CT.
33TTIK P®).

3HauyeHHe TaKOro pa3rpaHnyeHust

3HaueHue pa3rpaHnyeHus] KOMIIETEHIMH U MIOZICYIHOCTU COCTOUT B TOM, YTO OHO IIPU3BAHO:

- IPEIOTBPATUTh OIIMOKY MPH TIOJIaue UCKA U JIMIIHIOK MPOLECCYaTbHYIO BOJIOKUTY;

- 00eCcneynTh CHeUaIn3alfio CyI0B U PABHOMEPHYIO Harpy3Ky;

- TAPAHTUPOBATh COOMIOEHNE KOHCTUTYIIMOHHOTO NPaBa Ha pACCMOTPEHHUE Jiela B TOM CyJie, K
MOJCYAHOCTH KOTOPOT'O OHO OTHEeCeHO 3aKOoHOM (cT. 47 Koncruryuuu P®).

KoMmneTeHnusi: 0CHOBHbIE IPABHJIA OTHECEHHS JieJI K OIpe/leIeHHOI cucTeMe Cy10B

Komnerenuus cyna nenurcest Ha BUJbl B 3aBUCUMOCTHU OT XapaKTepa 3aK perieHus MOJTHOMOYUIA
¥ YCJIOBUI peajii3aliuy IpaBa Ha oOpallieHue B CyJ Ha:

- HckaouumenvHyro KomnemeHyuro cucteMsl cyaoB. OTe/IbHbIE KaTETOPUU €] OTHECEHBI
CTPOro K OJHOM CHCTEMe CYy/IOB, M UX Helb3s Nepenats B Apyryto. Hanpumep, aena o 6aHKpoTCTBE
OTHECEHBl K MCKJIOUUTEIbHOW KOMITETeHIIMN apOuTpaxkHbix cynoB (ct. 27 AIIK P®) u ne moryr
paccMaTpuBaThCs CylaMu OOIIel IOPUCAUKIMHI, JaXke eCJIM CTOPOHBI 9TOrO XOTHT.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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