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CHMJIC — crpaxoBoil HOMEP WHAUBUIYAJBHOTO JIMIIEBOIO
cuera
COIO — cyn ob11eit I0pUCANKIUH
CCCP — Cowo3 Cogerckux Coumanucruueckux PecryOnuk
CT. — CTaTbsl
®3 — denepanbHbI 3aKOH
®K3 — (penepanbHbIE KOHCTUTYLIMOHHBIM 3aKOH
Y. — Y4acTb



BBenenune

I'paxxgaHckmii poliece Kak yyeOHasl JUCLMIUIMHA 3HAKOMUT
C TPk JAHCKMM CY/IOITPOM3BOICTBOM — CHELUAIBHOMN MPOLIeTy-
POH, C IMOMOIIBI0 KOTOPOU peasn3yercs CyneOHas 3aiura mpas
Y 3aKOHHBIX MHTEPECOB I'PakaH U OpraHu3alvi.

Llens HacTosILero Hocoouss — choOpMUPOBATh Y UUTATENS CHU-
CTEMHOE IPEICTABJIEHHE O IPAXAAHCKOM IPOIIecce Kak O CTPOro
peraMeHTUPOBAHHON MPOIEAype, MPU3BAHHON 00ECTIeUnTh 3a-
KOHHOE ¥ CBOEBPEMEHHOE pa3pellieHHe IPakIaHCKO-IPaBOBBIX
CIIOpOB.

C camoro Havajaa BaXHO Pa3rpaHUYUTh JIBE OTPACIH IpaBa:
2padcoancKoe npaso U 2padcoancKoe NPOuecCyanbHoe npaso .

- I'pasxcoanckoe npaso (MatepuaibHOE) OTBEYAET HA BOMPOC
«UMO S6NSLEMCSL NPABOM U OOSAZAHHOCHbIO CMOPOH» (HalIpUMep,
YCJIOBHSI JIOTOBOPA, OCHOBAHUSI OTBETCTBEHHOCTH, TIOPSIIOK BO3-
MeIeHUsT YOBITKOB).

- I'paxcoanckoe npoyeccyanvHoe npago oTBeYaeT Ha BOIIPOC
«KAK 3MU npasa 3auuuaromcst @ cyoe» (MOPSIIOK MOAAYM UCKA,
JIOKa3bIBaHUE, BEIHECEHNE U 00KaJIOBaHKE PEITIeHU).

Hacrosiimiee nmocodue mocBsimeHo UMEHHO Tporieccy — Ipa-
BUJIaM, TIO KOTOPBIM CyJI pacCMaTpUBaeT U pa3peliaeT IpaxaH-
CKHE JieJia.

['pask gaHCKO-TIpOLIECCYaTbHOE MPABO CTAHOBUTCSI HEOOXOIU-



MBIM TOJILKO TOTJIa, KOT/Ia MEXAY CTOPOHAMHU BO3ZHHUKAET CIIOp O
MpaBe, 1 TOT CIIOP JOXOAUT A0 cyaa. [Toka ydacTHUKM MPaBOOT-
HOITIEHUI COOMIONAIOT YCTAHOBJICHHBIE OOSI3aHHOCTH U HE OCIa-
PUBAIOT B3aMMHbIE MPaBa, MX OTHOIIEHUS PEryJIUpPYyIOTCsl HOpMa-
MU MaTepuaIbHOTO mpaga. [IporieccyanbHble MeXaHU3MBbI 3a/1e1-
CTBYIOTCS JIUIIb B TOM CJIy4dae, €CJiM KOH(IMKT He YIaeTcs ype-
I'YJIMPOBATh CAMOCTOSITENILHO JIMOO OJJHA U3 CTOPOH CUMTAET CBOU
npaBa HapyIIeHHbIMU 1 oOpaniaercs 3a cy1eOHON 3aIlUTON.

CrpykTypa 1ocoOusi IOCTPOEHA B COOTBETCTBUU C JIOTHKON
I'TIK P® 1 orpaxaet OCHOBHBIE CTaIMM I'PAXKAAHCKOTO ITPoLIecca
— OT BO30OYX/IeHH JieJIa IO UCTIOTHEHUS CyJIeOHOrO aKTa.

B Pazpene 1 packpbiBalorcst oOIIye MONTOXKEHUS: TIOHATUHE U
EeJTM TPAkKIAHCKOTO TPOoIecca, UICTOYHUKH U TPUHIIUTIB, CyOb-
€KTbl U UX MOJTHOMOYMS, a TaKXke IMpaBujia ONpeAeeHUsT KOM-
MIETEHTHOTO Cy/la W MOACYAHOCTU. DTH TeMbl 00pa3yloT (pyHaa-
MeHT: 0e3 MOHUMAaHHUsI TOTO, KTO y4acTBYeT B Ipollecce, Ha Ka-
KHX TIPUHITUIIAX OH CTPOUTCS U B KAKOW CYJI CIIe/TyeT 00paIiaTh-
Csl, HEBO3MO)KHO MEPEUTH K M3YYEHUI0O KOHKPETHBIX MPOLIECCY-
AJIbHBIX UHCTUTYTOB.

Pazpen II nocesieH KJIOYEBBIM MPOLECCYAIbHBIM UHCTUTY-
TaM — UCKY U JIOKa3bIBAHUIO, — KOTOPbIE IPUMEHSIOTCS Ha pas3-
HBIX CTQAUSIX MpOLECca.

Paznens! 111 u IV nocnenoBaTesibHO OTpaxatT JBUKEHUE J1e-
Jla: pacCMOTpEHME B CyJle MEePBOM MHCTAHIIMU U MOCIEAYIOIHIA
NIEPECMOTP CyIeOHBIX aKTOB.



3aBepimaet nmocooue Pasznen V, MocBAIEHHBI UCTIOTHEHUIO
CyIeOHBIX pertieHuil, — (PUHABHOW CTau1, Ha KOTOPOM 3aIuTa
HAPYILIEHHOTO MPaBa MoJy4yaeT peajibHOe BOILIOIICHUE.

[Tocobue OpHMEHTUPOBAHO HA MPAKTHUYECKOE IPUMEHEHUE
3HAHUW: B HEM CJIEJIaH aKIIeHT Ha aJITOpUTMax JIEMCTBUM (Hapu-
Mep, KaK OIpeeuTh MOACYTHOCTh), TUMTMYHBIX OIIUOKAX U TO-
CJIEAICTBUSIX UX COBEPIIICHHS], a TAKKe HA B3AUMOCBSI3M HOPM 3a-
KOHA U CyJeOHOM MpakTUKU. Takoi moaxos Mo3BOJIUT HE TOJIBKO
YCBOUTb TEOPETUUECKHE OCHOBBI, HO M HAYYUThCSI IPUMEHSTH UX
MIPU COCTABJICHUM MPOLIECCYaIbHBIX TOKYMEHTOB U aHAJIU3€E CY-
JeOHOM TIEPCIeKTHUBBI CIIopa.



Pazneua 1. Oonmue moJioxxeHus
rpazkJaaHCKoOro mpoiecca

I'naBa 1. IlonsaTue, neau u
3a/1a4M IPakJJaHCKOro mpoiecca

§1. IloHsATHE IrPaKJaHCKOr0 mpoiecca
§2. Ilesam rpa:xJaHCKOro0 mpoiecca
§3. 3apaum rpakJJaHCKoOro npoiecca

§1. IOHATUE I'PAXKIAHCROT'O ITPOLECCA

TepMuH «IrpaskIaHCKUI MPOIecc» YIOTPeOIisieTcsi B TPEX oc-
HOBHBIX 3HAYE€HUSIX, KOTOPBIE OTPAXKAIOT pa3HbIC ACTIEKTHI €11~
HOT'O IPABOBOT'O SIBJICHUS:

1. Kak npoueccyanvhas oOesmenvHocmsv (cyoonpou3eoo-
€Me0) — yperyrupoBaHHasi HOPMaMU I'PaKaHCKOTO MPOLIECCY-
QJILHOTO TIpaBa JIeSITeJIbHOCTh CY/J]a ¥ MHBIX YYaCTHUKOB ITPOIIEC-
ca M0 PACCMOTPEHHUIO U pa3pelIeHUI0 TPaKIaHCKUX JIelT.

2. Kax ompacav npasa — cuctema 1paBoBbIX HOPM (Ipak-
JaHCKOE MPOIIECCYAIbHOE MTPABO), PErIaMEHTU PYIOLIHMX MTOPSIIOK
OCYIIIECTBJICHHSI CYIOIIPOU3BO/CTBA.

3. Kak nayxa u yueonas Oucyunauna — COBOKYITHOCTb TEO-



PETUYECKUX 3HAHMI O 3aKOHOMEPHOCTSIX PA3BUTH S IPAKAAHCKO-
ro Ipoliecca, ero MpUHUMUNAX, MHCTUTYTaxX U MPaKTUKE MpUMe-
HEHHsI HOpM I1paBa.

BaxHO nomuepkHyTh, UTO MEepPBO€ 3HAYEHHe («IIpoleccy-
ajbHasl AESITeJIbHOCT») MOXKET MOHUMAThLCSI B Y3KOM U WUPO-
KOM CMBbICTIE:

B y3Kxom cmvicae — Oesimenvrocms cyoos oO1Iel I0PUCAUK-
UK 1 apOUTPAKHBIX CYIOB TI0 3aIlMTe HAPYIIEHHBIX WX OCIa-
pPUBAaEMBbIX MIPAB U 3aKOHHBIX UHTEPECOB.

B wupoxom cmvicnae — nomumo 2ocyoapcmeenHoli cyoeo-
HOIl 3auumal, 6KAOUAEm UHblE POPMbL PA3PEULEHUS 2PANCOAH-
CKO-NPABo8bIX CNopos: NeSITeIbHOCTh TPETEUCKUX CY/I0B, KOMUC-
CHI1 110 TPYJIOBBIM CIIOPaM, HOTAPUYCOB U T. JI.

§2. HEJIM TPAZKJTAHCKOT'O ITPOLECCA

OcHOBHas 1IeJIb TPakAAHCKOTO MPOLECcCca KaK IeATENbHOCTH
3akperieHa B ¢T. 2 I'TIK P® u 3akimouaercs B 3augume napy-
WEHHBIX UNU OCRAPUBAEMBLX PAB, CB0000 U 3AKOHHbLIX UHNE-
pecos:

— rpax/aH;

— OpraHu3alyu;

— Poccuiickoii ®enepanuu, cyobekToB PO 1 MyHuIMnab-
HBIX 00pa30BaHUM.

[Ipu 3TOM MO7, «T'paXkJIaHAMKU» B MPOLIECCYAJIBHOM IPaBe Io-



HUMAIOTCS BCe (PU3UYECKHUE JIMLA, YYACTBYIOLIME B IPAaBOOTHO-
LICHUAX Ha Tepputopun P®, B T. 4. NHOCTpAaHHBIE IPaXJaHe U
muua 0e3 rpaxaaHcTBa.

§3. BAJAYU I'PAZKTIAHCKOI'O ITPOIECCA

Cornacto ct. 2 I'TIK P®, 3agauamu rpax JaHCKOTO CyI0TIPO-
W3BOJICTBA SIBJISIOTCS:

1. Ilpasuavhoe u ceoedpemeHHOe paccmompenue u pas-
peuienue 2paxcoOaHcKux 0ea — oodecriedeHre 3aKOHHOCTH U
00OCHOBAaHHOCTH CYJICOHBIX pEIlleHWd B YCTaHOBJIEHHbBIE 3aKO-
HOM CPOKH.

2. Ykpenaenue 3axkonHocmu u npagonopsioka — (opmu-
pOBaHue eAMHOOOPA3HOH CyIeOHON MPAKTUKH, OOECTICYeHHUE HC-
TIOJTHEHUS Cy/IeOHBIX aKTOB.

3. Ilpedynpesicoenue npasonapyuieHuii — TPEBEHTUBHOE
BO3/ICHCTBUE HA MOTEHIIMAIBHBIX HApYIIUTENel yepe3 myonny-
HOCTb U 00SI3aTEILHOCTh CYICOHBIX PEIICHUN.

4. Dopmuposanue YysaxcumenbHo20 OMHOUEHUS K 3AKOHY
U cyOy — TNOBBIIIICHNE TTPABOBOU KYJILTYPbI OOIIECTBA U JOBEPUS
K CyneOHOM cucteme.

5. Codelicmaue MupHomy ypezyaupo8anur) Cnopo8 — CTu-
MYJIMPOBaHHE CTOPOH K 3aKJIOYEHUI0 MUPOBBIX COIJIAIIICHUH,
Meauali 1 UHBIM hopMaM BHeCYIeOHOro pa3pelieHus] KOH-
(pUKTOB.



KPATKHUU UTOT TJIABBI

Crnenyer paznuuaTb mpu 3Ha4eHust TOHSATUS «TPAXTAHCKUI
MPOIIECC»: KaK JIeATEbHOCTh, KaK OTpacib MpaBa M Kak Hay-
ka. OHU COOTBETCTBYIOT TpeM chepaMm — MPAKTUUECKOW, HOP-
MaTHUBHOUM M TEOPETUYECKON — M TIO3BOJISIIOT KOMILIEKCHO pac-
KPBITh CONIEPKAHUE IUCIUTLTAHBI.

I'paxxaanckuii npoiecc Kak JesiTeJbHOCTh — 3TO 3aKO-
HOJIATEJILHO perjaMeHTHPOBaHHAS MPolieaypa CyaeOHON 3allu-
THI TIPaB; €€ 11eJTb — BOCCTAHOBUTH HAPYIIIEHHbIE MPaBa 1 3aKOH-
HBIE MHTEPECHI, a 33]Ja4 BKJIIOYAIOT HE TOJILKO pa3pelieHue Cro-
pa, HO U YKpeIIeHre PaBoNopsaKa.

I'paxxaanckuii nponecce Kak 0Tpacjb MpaBa — 3TO COBO-
KYITHOCTh HOPM, PETYJIMPYIOIIUX TOPSIIOK PACCMOTPEHUS U Pa3-
pellieHNs] TPAXKAAHCKUX JIeJ B CyJe; OHA OMperessieT MpaBa u
00s13aHHOCTY YYaCTHUKOB MPOIIecca, MOJTHOMOYUS Cy/la, CTaIun
CYJIOTTIPOU3BO/ICTBA.

I'paxkaanckuil mpomecc Kak HayKa — 3TO CHCTEMa 3Ha-
HU, U3y4aloliasi HOPMbI T'PAKJAHCKOTO MPOIIECCYaIbHOTO Tpa-
Ba M pery/iMpyeMble MU OOIIIECTBEHHbIE OTHOIIEHUS (B TOM UHUC-
Jie B UX UCTOPUYECKOM Pa3BUTUM), MPAKTUKY UX TPUMEHEHHMS, a
TaKke pa3padaThIBaoIIas Ha 3TOM OCHOBE TEOPETHYECKHE ITOJIO-
JKEHUsI, KOHLIENIUK U MPaKTUYECKUe PEKOMEHAINMU TI0 COBEP-
IIIEHCTBOBAHUIO 3aKOHOIATE/IbCTBA U MOBBIIIEHUIO 3(h(PEKTUBHO-
CTH CY/IOIPOU3BOJICTBA.



I'naBa 2. ICTOYHHUKH IPaKJaHCKOT0
NMPOoIEeCCYaJabHOr0 nmpana

§1. IloHsATHE HMCTOYHHMKOB TIPaKIAHCKOr0 MpoIeccy-
aJIbHOTO MpaBa

§2. Buapl HCTOYHNKOB IPaskKJJaHCKOr0 MPoneccyajbHO-
ro npaBa

§3. Poab cyneOHOI NpaKTHKI

§1. IOHATHUE NCTOYHUKOB I'PAZKITAHCKOI'O
INPOLHECCYAJIBHOI'O ITPABA

Hcmounuku zpasicoanckozo npoueccyanvHozo npaga — 310
odulMaNbHble JOKYMEHTbl, B KOTOPbIX 3aKpEIUIEHbl IMpaBUJia
paccCMOTpEeHHU I TPAKJAHCKUX JIEN B Cy/Iax.

OHu onpenesnsior:

- TIOPSIOK MOJAYM MCKa U BO30OYKICHUS JIena;

- TIpaBa M 00S3aHHOCTH CTOPOH TpoIiecca;

- TIpaBWJIa cOOpa U OLIEHKU JIOKA3aTeIIbCTB;

- 9TArbI CyIeOHOTO Pa30MpaTesIbCTRA;

- TIOPSAIOK 00XKAJIOBAHUSI U UCTIOIHEHUS CY/IEOHBIX PEeIIeHuU .

KiiroueBasi 0CO0€HHOCTb MCTOUYHHMKOB IPaXJAHCKOTO MPO-
IIECCYaJIbHOTO MPaBa — WX UCKAHUUMENbHO HOPMAMUGHDBILIL
xapaxmep: oObl4ay, TOKTPUHA ¥ MHbIE He(hOpMasbHbIE TIPaBUIa



He npuMeHsoTcs. TTockonbKy rpaxIaHcKoe CylI0npOU3BOICTBO
HAXOOUTCS B UCKIIOUMTENpHOM BeseHun Poccuiickon denepa-
uuu (cr. 71 Koncruryumu P®), Bce ero HICTOUHUMKM MPUHUMA-
10TCs Ha pesiepaibHOM ypoBHE. VICKITIoUeHrE COCTaBISIOT MEX-
JlyHapoaHble JoroBopbl PM: oHM Takke MOTyT peryJmpoBaTh OT-
JIeJIbHBIE BOITPOCHI T'PaXkIaHCKOTO MPOLECca.

§2. BHJAbI HCTOYHHUKOB TI'PAZKIAHCKOI'O
INPOLHECCYAJIBHOI'O ITPABA

Bce MCTOYHMKM Ipak/IaHCKOTO MPOIIECCYaJIbHOTO TMpaBa Mo
IOPUIMYECKON CUJIE MOKHO BBICTPOUTH B CJIEIYIOIIEN UEPAPXUU:

1. Koncmumyuus Poccuiickoii @edepayuu (UMeeT BHICITYIO
IOPUJUYECKYIO CUITY ):

— 3aKperuisieT MpaBo Ha CyeOHyI0 3amury (cT. 46);

— yCTaHaBJIMBAET MPHUHIIMI PAaBEHCTBA Mepe]] 3aKOHOM U CY-
JoMm (cT. 19);

— OIpeJIeNsIeT, YTO MPABOCYIUE OCYIIECTBIISIETCS TOJIBKO CY-
Jgom (ct. 118);

— perjaMeHTHUPYeT OCHOBBI Cy/IeOHOW CHCTEMBI.

2. Meoxcoynapoonvle 002080pbl U 00ULENPU3HAHHbIE NPUH-
Uunvl MeHCOYHapooHo20 npasa (VUMeT MPUOPUTET HAJ HAIlU-
OHAJIbHBIM 3aKOHOJATEIbCTBOM 32 UCKJIIoUueHrneM KoHcTtutynuum
P®):

— EBponeiickast KOHBEHIIMSI O 3alUTe MPaB YesloBEeKa U OC-
HOBHBIX ¢B0001 (1950 1.);



— l"aarckasi KOHBEHIIM s IO BOITPOCaM I'Pask JAaHCKOT'O TTpoliec-
ca (1954 r.);

— MuHckas konBeHiusi crpad CHI' o mpaBoBoii oMonm
(1993 1.)

u JIp.

3. DPedepanvhvle KoHCMuUmMyyuorHovle 3axkonsl (PK3):

— ®K3 «O cynedHoit cucteme Poccuiickoii eneparum»;

— OK3 «O cynax obieit opucaukimy B Poccuiickon Pepe-
parumn»;

— ®K3 «O Boennsbix cygax Poccuiickon ®Peneparmim»

u Jip.

4. I'pasxcoanckuii npoueccyanvhulilt Kodekc Poccuiickoil
®Deoepavyuu (I'TIK P®P) — OCHOBHON MCTOYHHUK TI'PaXkJIaHCKOTO
nporieccyabHoro npasa. OH Obu1 puHAT 14 HOsIOpst 2002 rona,
Berynuil B cuity ¢ 1 gpeBpana 2003 roga. I'TIK P® cocrout u3
7 pa3nesioB, peryJmMpyIonrx Bce CTaAUM Mpolecca, onpeaesser
MOJTHOMOYMSL CyJja, ITPaBa YYaCTHUKOB, MOPSJIOK JOKa3bIBAHUS,
00KaJIOBAaHUS Y MCTIOJTHEHUSI PEIlICHUH.

5. Hnvie ghedepanvhvle 3aKOHbL:

— ®3 «O wmwuposbix cympsix B Poccuiickoit ®Pexnepa-
un» (YCTaHABJIMBAET KOMIIETEHIIMIO MUPOBBIX CYIei);

— @3 «O06 opraHax cyefcKoro cooOIecTBa» (peryampyer
CTPYKTYPY ¥ pabOTy OpPraHOB Cy/IEHCKOro CoOOITIecTBa: Kak (pop-
MUPYIOTCSI Ch€3/Ibl U COBETHI CYJIel, KBATM(PUKAIIMOHHbIE U K-
3aMeHallMOHHbIE KOMUCCUH, OTIpeesisieT X MOJTHOMOYKS);

— @3 «O craryce cyaeu B Poccuiickon denepanmm» (3a-



KperuisieT 0a30Bblid TPABOBOM CTATyC CyAei: TpeOOBaHUs K KaH-
JM1aTaM, TapaHTUM HE3aBUCUMOCTH, 3alPEThl U OrpaHUYEHUs
JUIST Cyded, TOPSIOK MpPeKpaleHus] MOJTHOMOYWMN, MPUHIIMIT
€/IMHCTBA CTaTyca BCEeX CyJeU B CTpaHe)

u JIp.

6. Koougpuuyuposannwie akmul opyzux ompacaeil (Copepxar
OT/IeJIbHBIE TPOIIECCyaTbHbIE HOPMBI):

— I'pasxganckuii kogekc P® (Hanpumep, HOpMbI 00 UCKOBOM
JaBHOCTH — cT. 196 'K P®);

— Hanorossii1 kopexkc P® (BOIpOCH! yIIIaTsl TOCIOIUIAHEI);

— TpynoBoii konekc PP (mopsiiok paccMOTpeHusl TPYOBBIX
CIIOPOB)

u JIp.

§3. POJIb CYJIEFHOU ITIPAKTUKHU

B poccuiickoit IpaBOBO# cuCTeMe cydeOHAst NPAKMuUKa He
a6a51emcest hopmMarbHblm UCTOUHUKOM NPABA , HO UMEET BaX-
HOE MPAKTUYECKOE 3HAYCHHE:

- IHocranoBienuss Koncrurynmonnoro Cyna P® wmoryt
MPU3HABATh HOPMbl HEKOHCTUTYLIMOHHBIMU, TEM CaMbIM H3Me-
HsIsl IPABONPUMEHUTEbHYIO MPAKTUKY.

- ITocranoBjiennsi Il.ienyma BepxoBaoro Cyaa P® co-
JepxaT pazbscHeHus 1o npuMeHeHno HopM ['TIK P® u o6s13a-
TEJIbHBI I BeeX cynoB (Harmpumep, [locranoBnenue I1nenyma
BC P® «O npumeHeHnur cygamu HOPM I'PakAaHCKOIO MpoLiec-



CyaJIbHOTO 3aKOHOZATEJIbCTBA» ).

- IlocranoBiaenust Ilnenyma Briciero ApouTpakHoro
Cyna P®, ynpazauenHoro B 2014 rogy, mpogokamT AeHCTBO-
BaTh, MOCKOJIbKY B cOOTBETCTBUHM C 4. 1 cT. 3 DK3 o1 04.06.2014
Ne8-®K3 pazbsacuenus [Tnenyma BAC P® o Bompocam cyneo-
HOU MPAKTUKMU COXPAHSIOT CWIy A0 NPUHATUSA COOTBETCTBYIO-
nwmx peuienui ITnenymom BepxosHoro Cyna PO.

KPATKWW UTOT I'JIABBI

WcTOYHMKY TpakJaHCKOTO IPOIECCyaIbHOrO TpaBa oOpa-
3yl0T cTporylo uepapxuio, rae Koncrurynus P® 3anunma-
eT Bbicuiee mnoJio:xkenne, a I'TIK P® BpicTynmaer ocHOB-
HbIM HOPMAaTHBHBIM aKTOM. Me:x1yHapoJHbIe I0TOBOPHL, e-
JiepaibHbIe 3aKOHBI U CyJeOHasi MPaKTHKa JIOTOTHSIIOT U yTOY-
HSIIOT TTPaBWJIa TPaKAaHCKOTO CY/IONPOU3BOICTBA, OOeCIIeunBast
€ro 3aKOHHOCTh M eJMHOOOpa3ue.



I'nasa 3. IlpyHOUNBI
rpa;kJIaHCKoOro npouecca

§1. ITonsiTHe W 3HAYeHHE MPHUHIUIIOB IPa’KJAHCKOI0
npoigecca

§2. Knaccudpukanys u cucremMa NPUHIMIIOB IPaKJIaH-
CKOro mpoiiecca

§3. CoageprkaHue 0CHOBHBIX IPUHIIUIIOB IPAK/IaHCKOT0
npoigecca

§1. IIOHATUE MW 3HAYEHUE IIPUHIIUIIOB
I'PAZKJAHCRKOTI'O ITPOIIECCA

Ipunyunw zpasicoanckozo npovyecca — 310 OCHOBOIIONAra-
IOIIME TPABOBbIC MJEH, 3aKPEIUICHHBIE B HOPMaX TPaXJaHCKO-
IO IPOLIECCYAJIBHOTO IIPaBa, KOTOPbIE OMPEAEISIOT OpraHu3alIo
CYAONPOU3BOACTBA U MOPSAAOK OCYLIECTBJICHUS NTPABOCYAUS 110
TPk JAHCKUM JIEJIaM.

[ IprHLAIIEI BBITOHAIOT ClleAyonye (DYHKIHU:

- 00€ecrevrBaloT BHYTPEHHIOID COIIACOBAHHOCTh M CUCTEM-
HOCTb I'Pa’kJaHCKOTO MTPOLIECCYAJIBHOTO TIPaBa;

- CIIy’KaT OPUEHTUPOM [UIsl 3aKOHOJATENIsl IPU BHECEHUU W3-
MEHEHU! B ITPOLIECCYATIBHOE 3aKOHOATENNBCTBO;

- IOMOTAIOT Cy/1aM TOJIKOBAaTh HOPMBI IpaBa MpH mpoodesiax B



3aKOHO/IATeJIbCTBE;
- TAPAHTUPYIOT 3aLIUTYy MPaB U 3aKOHHBIX MUHTEPECOB yyacT-
HUKOB Ipoliecca;
- CO3J1AI0T OCHOBY AJIsl CIIPABEIMBOIO U 3(p(HEKTUBHOTO Mpa-
BOCY[IHSI.

3HavyeHHe MPUHIUIIOB TPOSIBIIAETCS B TOM, YTO:

- OHH 00s3aTeJIbHBI I COOMIONEHUSI BCEMU YYaCTHHUKAMU
IpazkIaHCKOI'O IPOLIECCa;

- HapyILlEHUE MPUHIMIIOB MOXET CJIY)KMTh OCHOBAaHHMEM JIIsi
OTMEHBI CY/ICOHOTO pelleHHS;

- OHU TIPOHU3BIBAIOT BCE CTAAMU TPaXJAHCKOTO CYAOIPOU3-
BOJICTBA U KOHKPETHBIE ITPOLIECCYaTbHbIE MHCTUTYTHI.

§2. KIIACCU®PUKAIINA U CUCTEMA IIPUHIIA-
OB I'PAZKJJAHCRKOI'O ITPOIECCA

[TpuHIMIB TpakAAHCKOTO MPOIEcca MOTYT OBITh Ki1accugu-
LMPOBAHBI IO HECKOJIbKUM OCHOBAHUSIM.

IIo MCcTOYHMKY 3aKperuieHusl MPUHLIUILL TPAKAAHCKOrO
npouecca AeATCA Ha CAeAyIOIUe BUIBL:

1. Koncmumyuyuonnwie (3akperienbl B Koncrutyuuu P®):

— OCYILIECTBJIEHUE TTPaBOCYUsI TOJIBLKO cyaoM (cT. 118);

— HE3aBUCHUMOCTb Cy/Ied U NMOJYMHEHUE X Tojbko KoHcTu-
Tyuuu PO u genepanpHomy 3akony (cr. 120);



— PaBEHCTBO BCEX IEPE 3aKOHOM U cyIoM (cT. 19);

— TJIACHOCTH Cy/IeOHOTO pazouparenbersa (cr. 123);

— COCTS3aTeIbHOCTb Y paBHOIpPaBUeE CTOPOH (cT. 123).

2. Ompacaeswie (3akperiensl HerocpeacTBeHHO B ['TIK P®D):

— 3aKOHHOCTb;

— COCTA3ATENBHOCTD;

— JUCTIO3UTUBHOCTb;

— PaBEHCTBO CTOPOH;

— [JIACHOCTb;

— HE3aBUCUMOCTbD CYJIEH;

— YCTHOCTb 1 HETIOCPEICTBEHHOCTh CyIeOHOTO pazouparesib-
CTBa;

— coYeTaHHe eAUHOJIIMYHOTO U KOJUIETHaJIbHOTO PacCMOTpe-
HUS JeTT;

— 00513aTeJIbHOCTh CY/IeOHBIX TOCTAaHOBJIEHUIA;

— JOCTYITHOCTb CYJeOHOH 3aIlUTHI U JIp.

IIo crepe aelicTBUS BBLIEISIOT:

1. Obwenpasogvie npyuHIMIILL (3AKOHHOCTh, PABEHCTBO I1€-
e 3aKOHOM);

2. Mexcompacaegvie TIpUHLMIBL (COCTA3ATENBHOCTD, IJIAC-
HOCTb);

3. Ompacaeswvie NPUHLIUIIBI (JUCTIO3UTUBHOCTD).

§3. COAEPKAHUE OCHOBHbBIX ITPUHIIUIIOB
I'PAZKIAHCRKOTI'O ITPOIIECCA



1. Ilpunyun 3axounocmu (ct. 1, 11 I'TIK P®) o3nauaer, yuto:

— cya o0s3aH pazpemiarh Aefa Ha ocHoBaHuM KoHCTUTY-
uu P®, Mex1yHapoAHbIX I0rOBOPOB, (DeIepasIbHBIX 3aKOHOB 1
WHBIX HOPMATUBHBIX aKTOB;

— BCE€ MPOLECCYAIbHBIE JEMCTBUS TOJKHBI CTPOrO COOTBET-
CTBOBaTh HOPMaM IPOIIECCYATbHOTO ITpaBa.

2. IIpunuyun cocmsizameavrnocmu (ct. 12 I'TIK P®) npenro-
Jlaraert, 4To:

— CTOPOHBI CAMOCTOSITEJILHO MPEACTABIISIOT JOKA3aTeIbCTBA
Y apryMEHTUPYIOT CBOIO MMO3UIIMIO;

— CyJI COXpaHsieT HE3aBUCUMOCTh, OObEKTUBHOCTb U OECTIpH-
CTPaCTHOCTb;

— 00SI3aHHOCTH JOKA3bIBAHUS JISKUT HA CTOPOHAX TPOIIecca.

3. Ilpunyun Oucno3umueHocmu TPEAOCTABISET CTOPOHAM
CBOOOY pacropsiKeHHs CBOMMHU MaTepUaIbHBIMU U TIPOIIECCY-
aJIbHBIMU TIPABAMM:

— WCTEll BIOPAaBE U3MEHUTh OCHOBAHME WJIY MPEAMET UCKa,
YBEJIMYUTh WIA YMEHBIIIUTh pa3Mep MCKOBBIX TPeOOBaHUMA, OT-
Ka3aTbCsl OT HUCKa;

— OTBETYMK BIpPaBe MPU3HATH UCK;

— CTOPOHBI MOTYT OKOHYHUTB JEJI0 MUPOBBIM COIJIAILICHUEM.

4. IIpunuyun pagencmea cmopon (ct. 38 I'TIK P®) rapanrtu-
pyer:

— paBHBIE MMPOIIECCYaJIbHBIC IpaBa U 00SI3aHHOCTH JIJTsT KCTIA
1 OTBETYMKA;



— OJMHAKOBBIE BO3MOKHOCTH [1J151 3AIIUTHl CBOMX UHTEPECOB
B CyJ€.

5. Ilpunyun 2aacnocmu (ct. 10 I'TIK P®) npegycmarpusaer:

— OTKPBITOE Cy1eOHOe pa3dupaTebCTBO;

— MpaBo I'pax/iaH MPUCYTCTBOBATD B 3aJI€ CY/a;

— BO3MOXHOCTb (pMKCaMu XoAa Ipouecca (ayano3armuch,
MUCbMEHHAS 3aIHCh);

— nyOonMuHOe 0ObsIBJIeHUE CyIeOHBIX pelieHui (3a UCKIIIo-
YEHUEM CJIy4yaeB, 3aTparuBalolIMX roCyIapCTBEHHYIO TallHY WU
JIMYHYIO )KU3Hb IPAXIAH).

6. Ilpunuyun nezasucumocmu cyoeit (cr. 12 Koncrurynum
P®, ct. 12 I'TIK P®) o3Hauaer:

— Cy/IbM HE3aBUCUMBI U IOTYUHAIOTCS TONbKO KoHcTuTyIMm
P® u 3akony;

— HEIONYCTUMOCTh MOCTOPOHHEr0 BO3JEHCTBUSL Ha Cyleu
IIPU OCYILIECTBJIEHUU ITPABOCYAMS.

7. Ilpunyun ycmuocmu u Henocpeocmeennocmu (ct. 157
['TIK P®) Tpedyert, 4T0OHI:

— BCE JI0Ka3aTesIbCTBA MCCJIEIOBAINCh HEMIOCPEACTBEHHO B
CyneOHOM 3aceJaHuu;

— Cy/IbM JIMYHO 3aCTYIIUBATIM OOBSICHEHUS] CTOPOH, TIOKa3a-
HUsI CBUJIETEJIEN, 3aKTI0YEeHH I SKCIIEPTOB;

— pellieHre BHIHOCWJIOCh HA OCHOBAHMU JI0KAa3aTeJIbCTB, HC-
CJIeIOBaHHBIX B CyI€OHOM 3ace/laHUU.

KPATKHI UTOT I'JIABBI



[MpuHLIMIBL rpakAAHCKOTO Tporiecca 00pasyloT eIUHYI0 CH-
cTeMy, KOTOpasi OIpeesiseT CyIHOCTb U IOCTPOCHUE TPk IaH-
CKOTO cynonpon3BoAcTBa. OHM B3aMMOCBSI3aHBl U B3aUMOOOY-
CJIOBJIEHBI: HAPYLLIEHNE OJIHOTO IIPUHIIMIIA MOXKET IPUBECTH K Ha-
PYLLIEHUIO IpPYIrUX. 3aKpeIvieHue MPUHLIAIIOB B 3aKOHOJATEIb-
CTBe 00ecneYnBaeT 3aKOHHOCTh, CIIPABEIMBOCTD U 9(P(PEeKTUB-
HOCTb ITPaBOCY/IMS, & TAK)KE FAPAHTUPYET 3aIUTY IIPAB U 3aKOH-
HBIX MHTEPECOB BCEX YYACTHUKOB IPak/IaHCKOTO MpoLecca.



I'naBa 4. CyobeKThI
rpakJJaHcKoro mpoiecca

§1. IlonsaTne n KaaccuuKanus cyoObeKTOB rpask/IaH-
CKOro mpoimecca

§2. Cya kak cy0beKT rpak/JaHCKoro nmpoiecca

§3. JIuna, yuactBymomniue B jeJie

§4. JIuna, conencTBYOIIME MPABOCYIHIO

§5. IIpaBoCnOCOOHOCTD H 1€€CIIOCOOHOCTD B IPasK/IaH-
CKOM TIpo1ecce

§1. IIOHATHUE N KIIACCUPUKAIINA CYBBEK-
TOB I'PAZKJIAHCRKOT'O ITPOLHECCA

Cyovexmul 2paxcoancko20 npoyecca — 3TO JUlA, Haje-
JICHHBIE TPOIIECCYATbHBIMK TPaBaMU U OOS3aHHOCTSIMH, KOTO-
pbi€ YUaCTBYIOT B CYIOITPOM3BOACTBE U CIIOCOOHBI BJIUSATH HA XOJT
IpaskIaHCKOTO JIeJIa.

Bcex yyacTHMKOB IpakJIaHCKOIO MPOLIECCa PUHATO NEJUTh
Ha TPU OCHOBHBIE I'PYIIIIHI:

1. Cyn (kak opraH rocygapcTBEHHOM BiacTu). I'paxnaHckue
JieJIa paccMaTpUBaIOT ghedepanvHule cyobl 0OUelt IOPUCOUKUUU T
muposvle cyoou. Cyl pyKOBOIUT MTPOLIECCOM, HAIPaBIISIET JEH-
CTBHUSI CTOPOH, COIEHMCTBYET peai3allii UX MpaB U 0Os3aHHO-



CTel, a TaKkKe pa3pelaeT Jejo MO CYIIECTBY, BRIHOCSA Cy/eOHOe
peleHue.

2. JInna, yyacTBylomue B JeJie (MMET I0pUINYeCKUid NH-
Tepec B ucxope aena). K Hum otHocsites:

— CTOPOHBI (UCTell U OTBETUHK);

— TPEThU JIIIA;

— MPOKYPOP;

— Jjmna, odparawiyecs B Cyj 3a 3allyuTol rmpas, CBOOO 1
3aKOHHBIX UHTEPECOB JAPYTUX JIUIL;

— roCy/IapCTBEHHBIE OPraHbl ¥ OPraHbl MECTHOTO CAMOYTIPaB-
JIeHUsI, YYaCTBYIOIIIUE B Jiesie JJIs1 Jauu 3aKJII0UeHUSI.

3. Jluna, cojaeiicTByOIHE OCYIIECTBJIEHHIO MPaBOCY-
s (He UMEI0T COOCTBEHHOTO UHTepeca B JieJie, IIOMOTaioT CYLy
Y CTOpPOHaM). B 3Ty Kareropuio BXoJAT:

— CBUJICTEIIN,

— 9KCHEPTHI;

— CITeLIAJIUCTHI,

— MEPEeBOIYUKH;

— MPEJ/ICTaBUTEIIH;

— CeKpeTapy cyaeOHOro 3acelaHusl.

BaxHo paznuyarh o0s3amenvHuix U OONOAHUmMenvHuixX (ha-
KYAbMamueHvlx) y4aCTHUKOB TpaxJaHCKoro mpouecca. Eaun-
CTBEHHBIM 00sI3aTENIbHBIM CYOBEKTOM SIBJISIETCS caM ¢yl (CT. 5
['TIK P®), T. k. 6e3 Hero mporiecc HeBO3MOXkeH. Bce ocrasbHbie
YUaCTHUKU — JIOTIOJIHUTENIbHBIE: VX y4acTue OOYCJIOBJIEHO BU-



JIOM TPaKJaHCKOTO MPOU3BOJCTBA U KOHKPETHBIMU TPOIIECCY-
QJIbHBIMU OCHOBAHUSIMU, MPETYCMOTPEHHBIMU 3aKOHOM.

[Ipu 3TOM HEpesKo MoJaralT, YTO UCTell U OTBETUMK 00s13a-
TEJIbHBI IJTs1 JTI0OOT0 I'paXIaHCKOTO Jesia. DTo 3a01ykIeHUe: UC-
TeIl U OTBETYUK 0OsI3aTeJIbHBI JIS1 ICKOBOTO IMPOM3BOJCTBA, T10-
CKOJIbKY MIMEHHO B HEM pa3peliaeTcs Crop o npase. B UHbIX BU-
Jlax IpaxJIaHCKOTO MPOU3BOJICTBA TAKOW COCTaB YYaCTHUKOB He
TpeOyeTcs: B MPUKAa3HOM MTPOU3BOJICTBE JICHCTBYIOT B3bICKATEIh
¥ JIOJDKHUK, a B 0COOOM — 3asBUTEJIb ¥ 3aMHTEPECOBAHHBIC JIH-
1a.

Uro ke KacaeTcsl COCTaBa yUaCTHUKOB KOHKPETHOTO JieJia, TO
OH BCer/ia UHAUBU IyaJieH U (POPMUPYETCS B 3aBUCMOCTH OT Xa-
pakTepa CIIOPHOTrO IMPaBOOTHOIIICHUsI, 3asBJICHHBIX TPeOOBaHUI
¥ HeOOXOIMMOCTH YCTaHOBJIEHUS (PaKTHUECKUX OOCTOSITENIBCTB.
[Tpokypop, TpeThH Jinia, CBUJETEN, SKCIIEPTHI M MHbIE YYaCTHU-
KM TIPUBJICKAIOTCS TOJIBKO MPU HAJMYUU TTPETyCMOTPEHHBIX 3a-
KOHOM OCHOBaHUM (B YaCTHOCTH, CT. 45, 69, 85 I'TIK P®).

§2. CY]I KAR CYBBEKT I'PAKJIAHCKOI'O ITIPO-
HECCA

Cyn — 310 00s13aTeNbHBIA U KJTI0YEBOH CYOBEKT rPakaaHCKO-
ro mpotecca.

dyHKIMM cyna B IpakJaHCKOM IpOLIECCe 3aKJI0YaloTcsl B
CIIEYIOIIEM:

— paspelieHre IpaxkJaHCKUX Je MO CYLLIECTBY;



— PYKOBOJCTBO XOJIOM TIpoliecca U odecreueHue coomoe-
HUS TIPOIIECCYaTTbHBIX HOPM;

— CO3JJaHKe YCJIOBHA AJ1s1 BCECTOPOHHETO MCCIIeJIOBAHUS J10-
Ka3aTeJbCTB;

— obecrieueHne UCTIOTHEHUs CyIeOHBIX TIOCTAHOBJICHHH.

Cynby HE3aBUCUMBI U TIOMUMHSIIOTCA TOMbKO KoHcTHTYIIMUN
P® u penepanbHomy 3akoHy (ct. 120 Koncruryuuu PO, cr. 12
[TIK P®).

§3. JINIIA, VUACTBYIOIIUE B JIEJIE

1. Croponni (ct. 38 ['TIK PD):

— Hcmey — nunio, B MHTEpECax KOTOPOTro BO30YKIEHO JIEINO;
oOparaercs B Cyj1 3a 3alllMTON CBOMX HAPYIIEHHBIX JIMOO Ocra-
PUBAEMBIX MIPAB WM OXPaHSEMbIX 3aKOHOM UHTEPECOB.

— Omegemuuk — 11110, IPUBJIEKAEMOE K OTBETY IO UCKY;
MPeJIoNaraeTcsi, YTo OHO HAPYILUJIO ITPABA UM OXPaHSIEMBIE 3a-
KOHOM MHTEPECHI UCTLA.

CrtopoHbl 0071aJaI0T paBHBIMU TPOIECCYaTbHBIMU TTPaBaMU
(ct. 35 T'TIK P®) u HecyT paBHbIe TIpoliecCcyaibHble 00sI3aHHO-
CTH.
2. Tperbn Jmna (ct. 42—43 I'TIK P®D):

— 3as8asr0uue cCamocmosimeabHovle mpedo8aHust OTHOCHU-
TEJIbHO MpeAMeTa cropa (BCTyHAaOT B JEJI0 MyTEM MOJa4U UCKO-
BOTO 3asiBJICHUsI, 00JI/IAI0T MPaBaMU UCTIA);

— He 3aaeaswuue camMoCmoAmMeNbHbIX MPed08aHuil oT-



HOCHUTEJILHO ITpeIMeTa criopa (y4acTBYIOT Ha CTOPOHE MCTIIA WK
OTBETYMKA JJIs1 3aLIUTHl CBOMX UHTEPECOB).

3. IIpokypop (cT. 45 I'TIK P®) MoxeT yuacTBOBaTh B Ipax-
JAHCKOM IIPOLIECCE B JIByX KauecTBax:

a) enpase obpamumvCsi 8 cyo ¢ 3aseneHueM B 3alUTY IPaB,
cBOOOJ, M 3aKOHHBIX MHTEPECOB TPakIaH, HEOIPEAEIEHHOTO
Kpyra jiui uim uHtepecoB P®, cyobektoB PP, MyHHUIIMIAIBHBIX
00pa3oBaHuUI;

0) yuacmasyem 6 dene 05 dauu 3axouerust (HapuMmep, 1o
JieJ1aM O BBICEJIEHNH, BOCCTAHOBJIEHUHU Ha padboTe U T. 1.).

4. I'ocynapcTBeHHbIe OPraHbl 1 OPraHbl MECTHOIO Ca-
moynpasjaeHnus (ct. 47 I'TIK P®):

a) Mozym 8blCMynams UHUKUAMOPAMU 00pauseHust 8 cyo (Ha-
IpUMeEp, OpraHbl OMEKU U IMOINEYUTEIbCTBA M0 JIeaM, CBS3aH-
HBIM C 3aIIUTON MPaB HECOBEPILIEHHOJIETHHX );

0) yuacmesyrom 6 dene 05 Oauu 3aKAOUeHUs. TIO BOIIPOCaM,
3aTparuBaloIMM UHTEPECHl FOCYIApPCTBA WM MYHUIUIAIBHBIX
00pa3oBaHUM.

§4. JIMIIA, COJAEMCTBYIOIIUE ITPABOCY IUIO

1. CBupgerean (ct. 69 I'TIK P®) — 310 stun1a, KOTOPHIM MO-
I'yT ObITh U3BECTHHI OOCTOATENILCTBA Jienia. CBUaeTe b 00s3aH
SIBUTHCSI B CYy/1 ¥ JIaTh TIPaBIMBbIE MOKA3aHUs 00 N3BECTHBIX EMY
oOcrositenbcTBax. OH B 0053aTEIbHOM TOPSIKE TTPEAYIpeKIa-
eTcst 00 YroJIOBHOW OTBETCTBEHHOCTH 32 OTKAa3 OT JIauM MOKa3a-



HUU ¥ 32 a4y 3aBEJOMO JIOKHBIX IMOKa3aHWU (MCKJIIOUeHrEe —
Juua, He pocrurmme 16 ser). B rpaxkaaHckoM mporecce cBuje-
Teau (POPMaJIbHO He AeJIATCS Ha KaTeropvu, HO Ha MPAKTUKE MX
YCJIOBHO OTHOCAT K CTOPOHE UCTIIA WM OTBETYMKA — B 3aBUCH-
MOCTH OT TOT0, KTO XOJIaTaliCTByeT 00 MX BbI30OBE.

2. Ykcneprsl (ct. 85 I'TIK PD) — nuria, obnagaromue cre-
IUATLHBIMU 3HAHUSIMU, KOTOPBIX CY[| PUBJIEKAET /JIs TpOBee-
HUS UCCIeOBaHUS M Aa4YM 3aKJTI0UYeHHsI. DKCIEpT 00si3aH Mpo-
BECTH OOBEKTUBHOE UCCIIEAOBAHME U JaTh OOOCHOBAHHOE 3aKJTIO-
YeHHE.

3. Cnenuaauctsl (cr. 188 I'TIK Pd) — nura, oonagaromye
npoceccroHaTbHBIMUA 3HAHUSIMU, KOTOPBIX CY/ MIPUBJIEKAET [T
KOHCYJIbTAIIMM, TIOSICHEHUI WM TeXHu4YecKor rnomoinu. Crenu-
QJTHCT, B OTJIMYKE OT IKCIEPTa, HE MTPOBOAUT CAMOCTOSITEILHOTO
WCCIIEIOBAaHUS — €r0 MOSICHEHUsI HOCAT BCIIOMOTaTe/IbHBIN Xa-
pakTep.

4. IlepeBoguukn (ct. 162 I'TIK P®) — nuna, odecrieurBa-
I0II[Me€ TOYHBIN U TIOJHBIA NIEPeBOJ /711 YYACTHUKOB, HE BIIafe-
IOIIUX S3BIKOM CyA0Npon3BOACTBA. [lepeBogurKk He BIIpaBe Me-
HATh CMBICJT CKA3aHHOTO WIM J00aBJIATh YTO-TMOO OT ceOs: ero
3aja4a — TPAHCIMPOBATh Pevb «OUH K OJTHOMY». 3a 3aBEJJOMO
HEMpPaBUJIbHBIN TIEPEBOJI OH HECET YTOJIOBHYIO OTBETCTBEHHOCTh
(ct. 307 YK P®), nosaromy cyn 00s13aTeIbHO PEAYNPEKIAET €ro
00 3TOM | OepeT MOJIHUCKY.

5. lIpeacraBurenun (r1. 5 I'TIK P®) — nuna, neiictByio-
e OT UMEHU U B MHTEPECax yYaCTHUKOB I'PAXkKJAAHCKOTO IMPO-



necca. B rpaxgaHckom mporecce CylniecTBYIOT MPEeACTABUTENN
CTOPOH (MCTLIAa M OTBETYMKA), TpeTrbux Jul (cr. 42, 43 T'TIK
P®), a Takke 3aKOHHbIE MTPEICTABUTEN HECOBEPIIEHHOJETHUX
U HejeecrnocoOHbIX Juil. [IpeacraBuTens peanusyer Mporeccy-
aJIbHBIC MpaBa JIOBEPUTEJIs: TIOJAaeT XOAaTalCTBa, TaeT OOBbSICHEe-
HUSl, 3HAKOMUTCS C MaTepuaiaMy AeJia U T. 1I. [ JTaBHbIM yCJI0BU-
€M €r0 y4acTusl SBJISIOTCS Haiiexalie ohOPMIIEHHBIE TOJIHOMO-
yusi. be3 HUX MpeAcTaBUTElb He I0MYCKAETCs K YYacTHIO B JIEJIE.
[Tpu 5TOM OH He 3aMEeHSIET JOBEPUTEIs TIOJTHOCTHIO: OTJE/IbHBIE
pacnopsiANTENIbHbIE AEUCTBUS JOIYCTUMBI TOJIBKO MPH MPSMOM
yKa3aHWM Ha HUX B joBepeHHOCTH (cT. 54 ['TIK PD).

6. Cekperapu cy1eOHOro 3acelaHusI H IOMOIIHUKH CY-
el — 3TO JIOKHOCTHBIE JIMIa (TOCyJapCTBEHHbIE TI'PaKaaH-
CKHe CITyXkallue), KOTOpble 00eCreurBaloT OPraHu3aIvio 1 JI0-
KYMEHTAJILHOE COMPOBOXKIEHUE MPOIECCA.

Cekpemapo cyoedHo20 3acedaHust OTBevyaeT 3a (pUKcaImio
XO0J1a 3aceJaHus B TIPOTOKOJIE: TIPOBEPsIET SIBKY BHI3BAHHBIX JIUII,
3asiBJICHHbIE XOJATACTBa, MMOKa3aHUs, TPUOOIICHUE JTOKYMEH-
ToB. OH Takxe HampaBJisieT MOBECTKH, O(OpMIISET Marepua-
Jibl JieJla U BBINOJHSIET TMOPYYEHUsl MpeaceaaTeIbCTBYIOIIETrO.
OmuOKM B MPOTOKOJIE MOXKHO OCIIOPHTH, MOJAB 3aMevaHus (CT.
231 I'TIK P®).

TIomownux cyovu (ct. 47.1 I'TIK P®) oka3siBaeT cofeicTBre
Cy/ibe B TIOATOTOBKE U OpPraHU3alluy MpoIecca, B TOM YHUCIIe ro-
TOBUT MPOEKTHI CyAeOHBIX MocTaHOBIeHU:. [Ipy 3TOM MOMoOIII-
HUIK CY[IbM HE BIIPABE OCYILIECTBIATh MTPABOCYUE: UTOTOBOE pe-



HIEHUE I10 JeJTy IPUHUMAET U MOJIUCHIBAET UCKIIIOUUTEIIBHO CY-
Jbsl — UMEHHO Ha HEM JIE)KUT I0pUANYEcKass OTBETCTBEHHOCTD
3a akT npaBocyaus (cr. 194 I'TIK PD).

§5. ITPABOCIHIOCOBHOCTb M JEECHOCOB-
HOCTD B I'PAZKJAHCKOM ITPOIECCE

I'pasxcoanckas npoueccyanvHass npagocnocooHocms (CT.
36 I'TIK P®) — 3710 crtocoOHOCTH MMETh MpoliecCyaibHbIe Tpa-
Ba M HecTu o0s13aHHOCTU. [Ipu3HaeTcs B paBHOW Mepe 3a BCeMU
rpaxJaHaMy W OpraHu3arysMu, 00JIaJaloIMMK TIPAaBOM Ha Cy-
JeOHYIO 3aIluTYy.

I'pascoanckas npoueccyanrvnas oeecnocoonocms (cr. 37
['TIK P®) — 310 CIOCOGHOCTh CBOMMU JIEHCTBUSMU OCYIIIECTB-
JISITh TIPOLIECCYaJIbHBIE MPaBa, BBHIMIOIHSATH MPOLIECCyaTbHbIE 00sI-
3aHHOCTH U MOPYYaTh BeJEHUE JIe/la TTPEICTABUTETIO:

— TI0JIHAA AeeCcrocOOHOCTh BOZHUKAET ¢ 18 JieT 1mbo ¢ Mo-
MEHTa BCTYIUICHUS B OpaK WM SMaHCHUTIAIIH;

— HECOBEpIIIeHHOJIETHUE B Bo3pacte oT 14 no 18 et yyacr-
BYIOT B ITPOLIECCE C COIIACHsI 3aKOHHBIX MPEACTABUTEIIEN;

— HeJ/leecriocoOHbIe I'pak/IaHe 3aIUIIAloT CBOM ITpaBa yepe3
3aKOHHBIX ITPEJICTABUTENIEH (ONIEKYHOB).

KPATKHWW UTOT I'JIABBI
CyObeKThl IpaXJaHCKOTO Ipoliecca 00pa3yloT CIOKHYIO CU-
CTeMY YYaCTHMKOB, KK/l U3 KOTOPBIX BHIIIOHSET CBOIO MPO-



HecCcyasbHyI0 (DYHKIIMIO.

Cyn BbICTYNaeT TIaBHBIM CyOBEKTOM, HAMPABJISIONIIM TIPO-
1ecc.

JInna, yuacrByompue B geje, UMEOT IOPUIUUECKUN UHTeE-
pec B MCXOJE Cropa 1 HaJIeIeHbl IMPOKUMHU IIPOLIECCYaTbHBIMU
IpaBaMU.

Jlua, copeiicTByomue NpPaBoOCYANIO, OOECIEUNBAIOT
00BEKTUBHOCTb M BCECTOPOHHOCTb PACCMOTPEHHUS Aea.

Yerkoe ornpezeeHne cTaTtyca 1 MOJTHOMOYMIN Kak/I0ro CyOb-
€KTa TapaHTUPYeT COOMOIEHNE TIPUHITUIIOB I'PakIAHCKOTO MPO-
1lecca ¥ 3alUTy paB yYaCTHUKOB CYIOIPOU3BO/CTBA.



I'naBa 5. KomnereHnus cyaoB v
MOJACYAHOCTH I'PAKAAHCKHUX J1eJI

§1. IloHATHE M COOTHOIIEHNE KOMIIETEHIINH 1 MOCY/-
HOCTH

§2. IlocsiencTBHSI HAPpYLIEHUS MPABUJ KOMIIETEHIIUN U
MOJACYIHOCTH

§3. IIpakTHYeckoe 3HAYEeHHE Pa3rpaHUYEeHHsT KOMIIe-
TEHI[UH U IO/ICYJHOCTH

§1. IOHATUE U1 COOTHOMEHUE KOMIETEH-
M ¥ IOJICYTHOCTH

Komnemenuyus cy0o8 — 310 3aKpeIICHHbI 3aKOHOM KpPYT
KaTeropuil Jiesl, KOTOphle BIpaBe pacCMaTpuBaTh U pa3peliaTh
CyIbl OMpeAeIeHHON IOPUCAUKITU (Ccyobl oOulell HopucouKuun
b0 apoumpasictvle cyowt). Ipoiie roBopsi, KOMIIETEHIIUSI OT-
BeYaeT Ha BOIpoc: «B Kakol cucteme Cy0B BOOOIIE MOKET ObITh
paccMoTpeH 3TOT crop?» PYHKIMOHAILHO KOMIIETEHIIUS B CO-
BPEMEHHOM TIpOILIecce 3aMeHIIIa COOO paHee MCIOJTb30BABIITHI-
Cs TEPMHUH «I0ABeIOMCTBEHHOCTb» (cT. 22 I'TIK P® B penak-
IIUM, JIEMCTBOBABIIeN 10 BHECeHUsI M3MeHeHnin PenepasbHbIM
3akOHOM OT 28 Hos10pst 2018 roga Ned51-D3).

Hoocyonocms — Gornee y3Kasi KaTeropusi: OHa ISHCTBYET yxke
BHYTPH CHUCTEMBI CY/IOB OOIIEl IOPUCIUKIIMN U OTIpeeisieT, Ka-



kol koHKpeTHO COIO fomkeH paccMarpuBarh €710 (Harnpumep:
MUPOBOM Cy/ibsl WIN PAaliOHHBIM CyH; CY[ IO MECTY KHUTEIbCTBA
MCTLA WIX IO MECTY JKUTEJIbCTBA OTBETYMKA U T. 1.).

AJropuTm BbIOOpa NPABUILHOTO Cya

Br10op Ha/IekaIero cyia CTpoUTCs MOCIeJOBATENbHO:

1. Cnauana npoeepsiemcs KomnemeHuus: OTHOCUTCS JIU
CIOp K BeJIeHUIO CyJ0B o01iel opucavkiuu. Eciam ucrery omnm-
OeTcsi Ha 9TOM Tare — CyJ1 OTKAKET B IPUHSATUY 3as1BJIeHU (CT.
134 TTIK P®D).

2. 3amem nposepsiemcs noocyorHocms : kakoii umeHHo COIO
JOJKEH paccMaTpuBarh JI€1I0 — IO YPOBHIO (pOA0OBast MOACY/-
HOCTb) Y IO TEPPUTOPUH (TEPPUTOPUAIIbHAS TOACYIHOCTS). Eciin
NOZICYTHOCTb HapylleHa Ha 3Tarie ogayu — 3asiBJIeHue BO3Bpa-
ot (cr. 135 I'TIK P®); eciin HapyleHre BBISIBUIN yXke TOCIIEe
BO30YKJIEeHUsI IPOU3BOJICTBA — JEJI0 MepealoT B HaIJIeKalHii
cyn (cr. 33 I'TIK PD).

3Ha4veHNe TAKOro pa3rpaHnyeHmst

3HavyeHue pa3rpaHUYeHUsi KOMIIETEHIIMU U TTOJCYAHOCTU CO-
CTOMUT B TOM, YTO OHO IPU3BAHO:

- IPEAOTBPATUTH OIIMOKY TPU Toaue UCKA U JIUITHIO TPO-
LECCYaJIbHYIO BOJIOKUTY;

- 00ecrneYnTh CenUaI3alvio CyJ0B 1 pABHOMEPHYIO Harpy3-
KY;

- TAPAHTUPOBATH COOJIOIEHNE KOHCTUTYIIMOHHOTO TpaBa Ha
paccMOTpeHHe Jiesia B TOM CyAe, K MOACYAHOCTH KOTOPOrO OHO



OTHECEHO 3aKOHOM (cT. 47 KoHctutyuuu P®).

KomMnereHnusi: 0CHOBHbIE IPaBHJIa OTHECEHMS JeJl K
omnpejieJIeHHOI cucTeMe Cy/10B

Komnerenius cyna Ienurcst Ha BUJbl B 3aBUCUMOCTH OT Xa-
paKkTepa 3aKperIeHU s MOJTHOMOYMH M YCJIOBUM peaIi3aliiy pa-
Ba Ha oOpallleH1e B CyJ] Ha:

- Uckarouumenvhyro KomnemeHyur cuctemsl cynoB. Ort-
JieJIbHbIE KAaTErOpUM JIeJ1 OTHECEHBI CTPOTO K OJJHOM CHCTEME CY-
JIOB, ¥ X HEJb3s Tepenarh B Apyryo. Hanpuwmep, mena o 6aHK-
POTCTBE OTHECEHBI K UCKJTIOUUTEIbHON KOMITETEHIINU apOUTpaXK-
HbIX cynoB (cT. 27 AIIK P®) u He MoryT paccMaTpuBarbcsi Cy-
JaMu OOIIel IPUCAUKIINN, 1a)Ke €CIIA CTOPOHBI 3TOTO XOTSIT.
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