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BBE/IEHUE

B ycnoBusiX COBpeMEHHOU pOCCUICKOW SKOHOMUKHU MPEATPH-
HUMATe/IbCKasl IeATEIbHOCTh BBICTYNAET (DyHJAMEHTAIbHOM OC-
HOBOW Pa3BUTHUSI TPk JAHCKOTO OOIIECTBA M OJIArOCOCTOSTHUS TO-
cynapcrBa. PopmupoBanue 3Gp¢GEeKTUBHO (PYHKIIMOHUPYIOIIETO
PBIHOYHOTO MEXaHMW3Ma HEMBICIMMO 0e3 YeTKOTo ITPaBOBOIO pe-
T'YJIMPOBAHUS XO35IICTBEHHBIX OTHOIIEHUI, CO3aHM S IEUCTBEH-
HBIX TAPaHTHIA CBOOOBI SKOHOMUYECKOH JEesITeIBHOCTH U 00ec-
TIeUYeHUsT HAaJIe)KHOM 3alllUTHI TIPaB M 3aKOHHBIX WHTEPECOB BCEX
€e Y4aCTHUKOB. IMEHHO 3T0 00beKTUBHOE TpeOOBaHME BpEMEHU
o0ycaBiIMBaeT 0co00e MECTO U 3HAYMMOCTb IPeIITPUHIMATETh-
CKOTO ITpaBa Kak KOMITJIEKCHOM OTPACIIN B CUCTEME POCCUICKOTO
3aKOHOJIATeJILCTBA M OJHOBPEMEHHO — KaK OJIHOM U3 KJTI0YEBbIX
JUCUMIUIMH B MTPOLIECCE MOATOTOBKHU IOPUCTOB.

Hacrosimuii y4eOHUK TOATOTOBJIEH B TEPBYIO Ouepedb s
KypPCaHTOB U CITyIiatesyieid 00pa3oBaTeIbHbIX OpraHU3aIlii BbIC-
ero oOpa3oBaHMsI, OCYIIECTBISIONMX OOy4YeHHe IO CIelH-
anbHOCTH «IIpaBooxpanuTtesnbHas AeATenbHOCTh». Creunduka
MpeJlaraéMoro M3JaHusl ONpenessieTcsl ero IeJieBOrd ayauTo-
pueil. bynyium coTpyIHUKaM MPaBOOXPAHUTEIBHBIX OPraHOB
MIPEJICTOUT He TTPOCTO MPUMEHSATh HOPMBI TIPaBa, HO M CTOSITh Ha
CTpaXe 3aKOHHOCTH U MPABOIOPSIIKA B IKOHOMUUECKOU cepe,
MPOTUBOAEWCTBOBATH MPECTYITHBIM MOCATaTeIbCTBAM Ha MpaBa
Y MHTEPEChl TOOPOCOBECTHBIX MPEANPUHUMATENEH W OTHOBpPE-



MeHHO 3((EKTUBHO MpeceKaTh UCIOIb30BAaHNE WHCTPYMEHTOB
MpeIIPUHUMATEIBCKON AesITeIbHOCTU B MPOTUBOINPABHBIX I1e-
JIIX. DTa IBOMCTBEHHAs M BeChMa OTBETCTBEHHAs 3a1a4a Tpeoy-
€T OT CIEeIMATNUCTA He TOJBKO MIyOOKHUX 3HAHWI YrOJIOBHOTO U
YTOJIOBHO-ITPOLIECCYATIBHOTO 3aKOHOAATENILCTBA, HO U TBEPIOTO
MOHMMAaHMSI TTPABOBOU MPUPO/IBI U MEXAaHU3MOB (DYHKIIMOHUPO-
BaHUs caMoro Ou3Heca.

[esb 1 3a7aun yueOHUKA

OcHOBHas 11eJTb HACTOSIIIETO Kypca — chOpMHUPOBaTh y 00y-
YAIOIIUXCA LEJOCTHYI0 CUCTEMY 3HaHMKA O IIPABOBBIX OCHOBAX
IpeJNpUHUMATEIbCKON aesaTenbHocTd B Poccuiickon ®enepa-
11U, BBIpAaOOTaTh MPAKTUYECKHE HABBIKY aHATTM3a HOPMATHUBHBIX
MIPABOBBIX AKTOB, PETYJIMPYIONINX XO3SMCTBEHHBIN 000POT, U UX
MPUMEHEHUS] B KOHTEKCTE 3a/1a4, CTOSIIIUX Mepe]] MPaBOOX PaHU-
TEJIbHBIMU OpraHaMH.

Jl1s1 MOCTUKEeHM S IOCTaBJICHHOM 11e/T1 B yUeOHUKE PeraioTcst
ClielyIoNIMe KJIIUEBbIE 3a0a4u:

— PacKpbITh MOHATHUE, MPEIMET U METOJ MPEANPUHIUMATETb-
CKOTO IpaBa, OIPEJENIUTh €T0 MECTO B POCCUMCKOW CUCTEME TPa-
Ba Y COOTHOILIEHHUE C UHBIMU OTPACIISIMHU;

— JIaTb Pa3BEpPHYTYIO XapaKTEPUCTUKY IPABOBOIO CTaryca
CYOBEKTOB TIPEANPUHUMATEIILCKON JIEATETBHOCTH — OT WHIM-
BUAYQJIbHBIX MPEANPUHUMATENEH A0 CI0KHBIX KOPIOPATUBHBIX
CTPYKTYD;

— IPOAHAJIM3UPOBATH cUCTEMY, (DOPMbI U METO/IbI TOCyAap-
CTBEHHOTI'O Pery/IMpOBaHN s SKOHOMUKH, BKJIIOYAs JTULEH3UPOBA-



HHe, aHTUMOHOIIOJIbHBIA KOHTPOJIb M TEXHUYECKOE PeryIrupoBa-
HUE;

— paccMOTpeTh UMYIIIECTBEHHYIO OCHOBY XO3SIICTBOBaHMS,
cuCTeMy MPeANPUHUMATENLCKUX JOTOBOPOB U CHIELIM(PUKY Ipax-
JAHCKO-TIPAaBOBOU U a]IMUHUCTPATUBHON OTBETCTBEHHOCTH;

— yAeMUTh 0cO00e BHMIMaHME MeXaHW3MaM 3allUThl MPaB
npeanpuHuMaTesiel U yroJOBHO-TIPABOBOM OXpaHe IKOHOMUYE-
CKUX OTHOIIEHW, YTO SIBJISIETCS LIEHTPAJIbHBIM 3BEHOM B MPO-
(beccroHaTbHOM MOATOTOBKE CIIEIMATMCTA TPABOOX PAHUTETHHO-
ro npopuJIs.

CTpykTypa u cofep:kaHue Kypca

CrpykTypa yueOHUKA, BKIIIOYAIOHIETro 25 TeM, 00beAMHEHHBIX
B IISITh JIOTUYECKH B3aMMOCBSI3aHHBIX Pa3JIesioB, MOAYMHEHa 00-
IEMY 3aMbICTTy — TIOCJIE/IOBATEIbHO TIPOBECTH 00YJaIOIIEerocst
OT MO3HaHMS OOIIEe Teopuu MpeaTPUHUMATEIHCKOTO MpaBa K
crienpuYecKUM BOIIPOCAM €r0 OXPaHUTEIbHON (DYHKITUH.

B nmepBom pazjaeJie 3akiafpBaeTcsi TEOPETUYECKUN (DyH-
JAMEHT: PacCMaTpPUBAIOTCS CYIIHOCTb MPEANPUHUMATEIBCKOTO
MpaBa, ero UCTOUHUKU U KJTI0UEeBOE TIOHSITHE — MPEATNPUHUMA-
TeJIbCKasl ICATENIbHOCTD B €€ JIEraJIbHON TPAaKTOBKE. DTOT pasjen
npu3BaH chOpMUPOBATH TIOHATUMHBIN armapar, HeoOXOIUMBII
JUIS1 JAIBHEUIIIETO OCBOEHHUS MaTepraa.

Bropoii pa3ge nocesiieH cyObeKTHOMY COCTaBY TTPEATPH-
HUMATeJbCKUX OTHOIeHW. [T1y0okoe 3HaHMe MpaBOBOro CTa-
Tyca pa3lMYHBIX XO3SICTBYIOIIMX CYOBEKTOB, MOPSIKA UX CO-
3MaHUSI Y TIPEKPAIeHNs AesITeIbHOCTH aOCOIOTHO HEOOXOH-



MO COTPYIHUKY MTPABOOX PAHUTEbHBIX OPraHOB, HAIIPUMeEp, 1
MPaBUJIBHOUN KBATU(PUKAIIMU JCSHUM, CBI3AHHBIX C HE3aKOHHBIM
MpeNPUHUMATEILCTBOM WU PENIEPCKUMU 3aXBaTaMHu.

TpeTuii pa3ges packpblBaeT MEXaHU3MbI TOCYAAPCTBEHHO-
ro BO3AEWCTBUSI HA SKOHOMUUECKHE MTPOLIECCHl. 3[€Ch aHAIN3U-
PYIOTCSI BOIIPOCHI JIMIIEH3UPOBAHUSI, AHTUMOHOIIOJILHOTO Pery-
JIMPOBAHUs1, HAJIOTOOOJIOKEHUSI M, YTO OCOOCHHO BaXKHO, CUCTE-
Ma rocyJapCTBEHHOTO M MyHUIIMIIAJILHOIO KOHTPOJIS, B paMKax
KOTOPOH MPOUCXOJUT HENMOCPEICTBEHHOE B3aMMOJIENCTBUE KOH-
TPOJIMPYIOUIUX U MPABOOXPAHUTEIBHBIX OPraHOB.

YeTBepThiil pa3/jieJi NepeHOCUT aKIIeHT Ha YaCTHOMIPABOBbIE
ACTIeKThI MPeINPUHUMATENbCTBA: UMYILIECTBEHHYIO 0a3y, J0ro-
BOPHOE PeryJrMpoBaHUe U UHCTUTYT OTBETCTBEHHOCTU. VIMEHHO
3[eCh PACCMATPUBAETCSI HECOCTOSITENILHOCTh (OAHKPOTCTBO) —
cepa, M300MTyIOIIas KPUMUHATIBHBIMU PUCKAMK M TPeOyIomas
OT MPaBONPUMEHUTENSI 0COO0N KOMIIETEHTHOCTH.

Hakonel1, mAThHI pa3etn sBAIeTCS KBUHTICCEHIIMEN Tpa-
BOOXPAHUTEJIBHOW HAITPaBJIIEHHOCTH Kypca. B rpearaemeix Te-
MaX PacKpBIBAIOTCSI CUCTEMA CIIOCOOOB 3aIIUTHI MPaB MPeIpu-
HUMarTese!, AeTaIbHO OCBEIIAETCs YIOJIOBHO-IPABOBAsl Xapak-
TEPUCTHKA MPECTYIJICHUH B chepe SKOHOMUUECKOH JIesITeJIbHO-
CTH, pacCCMaTPHUBAIOTCS OCOOCHHOCTH WX BBISIBJICHUSI U Paccie-
JIOBaHUsI, a TAK)KE BOMPOCH IPOTUBOAECUCTBUS KOPPYIIUU. 3a-
BepIIIaeTcsi Kypc TeMOM, MOCBSIIEHHOW YaCTHOW OXPAHHOM U Jie-
TEKTUBHOM [IEATENIbHOCTH, YTO MOIUYEPKUBAET CBA3b JIErAJIbHOTO
MpeIIPUHUMATENIHCTBA C PEIIEHUEM 3a/1a4 [0 OXPaHe MPaBOIIO-



psjKa.

MeTomoa0oruyeckass 0CHOBa

[pu pabote Ham yUeOHMKOM aBTOP CTPEMHJICS K COUYETAHHIO
(pyHIaMEHTANIBHBIX TEOPETUYECKUX IOJIOKEHUM HAYKHU Ipej-
MPUHUMATEJILCKOTO (XO3MCTBEHHOT0) TpaBa C SIPKO BbIPaXKeH-
HOH MPAaKTUYECKOH HarpaBieHHOCThI0. V3nanme Gasupyercs Ha
akTyanbHbIX HopMax Koncrutynum Poccuiickon depepanmu,
I'pasxpanckoro, Hamorosoro, YronosHoro konekcoB, Konekca 00
aJIMMHUCTPATUBHBIX MTPABOHAPYIIEHUSIX U UHBIX (peiepalIbHbIX
3aKOHOB, a TAK)Ke Ha MaTeprajax 0000MeHHO! Cyae0HO-apOnT-
Pa’KHOU U CJIEJCTBEHHOU ITPaKTUKHU.

ABTOpBI yOEKIEHBI, UYTO U3ydYeHue AuciuIuiiHbl «[Ipennpu-
HUMATeJIbCKOE MPaBO» Ha OCHOBE JIAHHOTO YYE€OHMKA MO3BOJIUT
Oymymumm npogeccroHaiaM He TOJBKO OBJIaJeTh HEOOXOIMMBIM
00BbEMOM TPABOBHIX 3HAHWH, HO M BOCIMTAaTh B ceOe OCO3HAH-
HOE yBaXkeHHe K 3aKOHHBIM MHTEPEcaM XO3IMCTBYIOIINX CyObeK-
TOB, UTO SIBJISIETCSI HEOThEMJIEMbIM Kau€CTBOM COTPYAHHUKA CO-
BPEMEHHOU ITPABOOXPAHUTENIBHON CUCTEMBI, IIPU3BAHHOTO CITy-
’KUTh AEJTy MIOCTPOEHUS IPAaBOBOI'0, SKOHOMUYECKH CUJIBHOTO U
COLIMAJIbHO OPUEHTHPOBAHHOTIO TOCYAApCTBA.



Pazneua 1. Oonmue moJioxxeHus
npeanpUHIMATEIbLCKOr0 IMpaBa

I'nasa 1. IlonsiTue, npeaMeT u
METO/ IPeaANPHUHAMATEbLCKOI0
npaa. CooTHOIIEeHME C
HHBLIMH OTPAacJIsIMH IpaBa

[MpennpuHUMAaTeThCKOE TPABO 3aHUMAET 0CO00e MECTO B CH-
cTeMe POCCUICKOro mpaBa, MpeACTaBisisi cOO0il OfHy U3 Hau-
OoJsiee TUHAMUYHO Pa3BUBAIOIIUXCS W MPAKTUYECKUA 3HAUUMbBIX
orpacieil. Ero yHHMKambHOCTH OOYCJIOBJICHA CaMOUN TPUPOION
peryJrpyeMbIX OOIIECTBEHHBIX OTHOIIEHUH, KOTOphle BO3HHM-
KalOT B MOLIECCEe OPraHu3ali W OCYIIECTBIICHUS] TPEAINpU-
HUMATEJIbCKOU JIesATeNIbHOCTH. Jisi TOro 4TOOBl COCTaBUTH Iie-
JIOCTHOE TIPE/ICTABJICHUE O JTAaHHOW OTPACiv, HEOOXOOUMO IO-
ClIeOBaTeIbHO PacCMOTPETh TpU (PyHIAMEHTAJIbHBIX BOIPOCA:
YTO UMEHHO PeryivpyeT NpeAnprUHUMATENbLCKOE MPaBO, KAKUMU
Crocod6aMu OHO 3TO JeJTaeT U KaKk OHO COOTHOCUTCSI C MHBIMH,
CMEKHBIMU MPaBOBBIMU OTpACIsIMU. TONBKO Yepe3 Mpu3My STUX
TpeX acmeKTOB MOXHO IMOHATh KaK BHYTPEHHIOI JIOTHKY Mpej-
MPUHUMATEILCKOTO MPaBa, TaK U €ro BaKHEUIIyIo poib B o0ec-



TIEYeHUU MPABOMNOPSIKA B SKOHOMUYECKoH cepe.

IlonsiTe M MpeMeT NMpeaNPUHAMATEJILCKOT0 IPaBa

TpaaguiMoHHO MO/ PEeMETOM JII0O0H OTpaciv NpaBa IMOHU-
MaeTcsl KaueCTBEHHO OJIHOPOJIHAsI TPyMIa OOIIECTBEHHBIX OT-
HOUIEHUI, KOTOpasi MO/IBEPraeTcs PaBOBOMY PEryJIUpPOBAHUIO.
B oTHOIIEHMM NpeanpuHUMATEIbCKOrO IMpaBa 3Ta Kaxyllas-
Cs1 Ha MEepPBbII B3IVISA MPOCTOTA OINpee/IeHHs] CKPbIBAET 3a CO-
001 CJIOKHYI0O U MHOTOCJIONHYI0 CTpYKTYpy. [Ipeamer perysm-
POBaHUsl 3[IECh HE SIBJISIETCSI MOHOJIMTHBIM, a CKJIa/IbIBAETCS U3
HECKOJIBKMX T'PYIII B3aUMOCBSI3aHHBIX, HO BMECTE C TeM 00na/ia-
IOIIMX COOCTBEHHOM CIIeIMUKON OTHOIIICHHH.

[NepBy1o U LIEHTpaAIBbHYIO TPYHITy 00pa3yl0T OTHOILEHHS], BO3-
HUKAIOII[ME HEMOCPECTBEHHO B XOJIE OCYIIECTBJIEHUSI MTPeIpU-
HUMATEIbCKOU JEeATENIbHOCTU. JleranpHoe onpenesieHue Takou
JesITeIbHOCTU COIEPAKUTCS B cTaThe 2 ['paskiaHcKkoro Kopekca
Poccuiickorn denepaiiiv U xapakTepusyercsl psIoM HEOTbEM-
JIEMbIX TPU3HAKOB: 3TO [EATENLHOCTb CaMOCTOSITENIbHAS, OCY-
IIECTBJIsIEMasl Ha CBOW PUCK, HalpaB/IeHHasl Ha cHCTeMaTuye-
CKO€ TIOTyYeHre MPUOBbUTM OT TIOJIb30BAaHUSI IMYIIIECTBOM, ITPO-
JaK1 TOBAPOB, BBIMIOJIHEHUs] padOT UM OKa3aHUsl YCIyT JIMIa-
MU, 3apErMCTPUPOBAHHBIMU B 9TOM Kau€CTBE B YCTAHOBJIEHHOM
3aKOHOM Topsinke. Takum oOpa3oMm, B OpOUTY TpeArpuHIMA-
TEJIbCKOTO IPaBa IMOMNa/Ial0T TOPU3OHTAIbHbIE OTHOIIEHUST MEX-
1y PaBHOIIPABHBIMU XO3SIUCTBYIOIIUMH CYObEKTAMH — TOBa-
POITPOU3BOAUTEINISIMU, MPOAABLIAMHU, MOCTABIIMKAMU, MEPEBO3-
YUKAMU, KPEIUTHBIMU OPraHU3alusIMA U UX KOHTPareHTaMHu.



ITH OTHOLIEHUS OOJIEKAIOTCS B KJIACCHUECKHE I'PakIaHCKO-TIpa-
BOBBIE (DOPMBI IOTOBOPOB KYIUIU-TIPOJIAKH, TIOCTABKH, apPEHIBI,
NoIpsa, MEPEeBO3KK, HO MX HAIOJHEHHE, CyObEeKTHBI COCTaB
¥ LIeJIM Y9acTHsl PUHIMITHAIBHO OTINYAIOTCS OT OBITOBBIX Clie-
JIOK TpaxaaH. ViIMeHHO liesieBasi HanpaBJIeHHOCTh Ha W3BJeYe-
HIe TpUOBUTM 1 TPOECCHOHATI3M YYaCTHUKOB MPUAAIOT STHUM
TOPU3OHTAJIBHBIM CBSI35IM 0COOYIO OKPACKY, TPeOyIOILyI0 CIIeIH-
(braeckoro nMpaBoOBOro MHCTPYMEHTAPHSI.

Bropyto 00IIpHYI0 IpyIITy COCTABIISIIOT OTHOIIEHWSI, CBS3aH-
HbIE C TOCYAApPCTBEHHBIM PETYJIMPOBAHUEM IMPEATIPUHIMATEb-
ckoil aesarenbHOCTU. CyITHOCTh STUX OTHOIIEHUH yXke He ro-
PU3OHTANIbHAS, 4 BEPTUKAJIbHAS, TIOCTPOSHHAS HA HAavalax BJa-
CTH ¥ TIOAYMHEHUs1. [ 0cynapcTBO B JIMIIE CBOMX YIIOJTHOMOYEH-
HBIX OPraHOB HE MPOCTO BBHICTYMAET B POJIM CTOPOHHETO HAOTIO-
aaTesiss SKOHOMHUYECKUX TPOIIECCOB, HO aKTUBHO BO3JEHCTBY-
eT Ha HUX, YCTaHaBJIMBas 00s13aTeNbHbIe TPEOOBAHUS K TPOLYK-
IIMM, TIPOIIECCcaM IMPOM3BOCTBA, IEHOOOPA30BAHUIO, SKOJIOTHYe-
CKOH ¥ IPOMBIIIIEHHOH Oe3omacHocTH. CyObeKTHl peIpHHU-
MaTenbCTBa 00s13aHbI COOMIOAATh YCTAaHOBJIEHHBIE HOPMBI U TTpa-
BIJIA, IPOXOIUTBH MPOLIELY Pbl JIMIIEH3UPOBAHM S, CEPTU(DUKALIH,
TOCYJapCTBEHHOW PETUCTpPAlUH, MPEIOCTaBIATh OTUYETHOCTh B
HAJIOTOBBIE U CTATUCTUYECKHE OPTaHbl. DTO MyOIMYHO-TTPABOBOM
OJIOK TpeNPUHUMATEIIbCKOTO MpaBa, KOTOPBIN COMMKAET ero ¢
aIMMHHCTPATUBHBIM U (PMHAHCOBBIM ITPaBOM, HO HE pacTBOpSIET
B HUX. Crieruika 3aK1oyaercss B TOM, YTO BEPTUKAIBHOE pe-
TYJIMPOBAHUE 3[€Ch HEPA3PhIBHO CBSA3aHO ¢ 0OecredeHreM HOp-



MaJILHOTO (PYHKITMOHUPOBAHUSI PHIHOUHOTO MEXaHW3Ma, 3allyi-
TON KOHKYPEHIIMU W UHTEPECOB MOTpeOUTENeH, a He C yIpaBJie-
HUEM TOCYJapCTBEHHBIM UMYIIIECTBOM WU [ JMUHUCTPATUBHBIM
MOTYMHEHUEM.

TpeTbst rpyrina OTHOLIEHUI — BHYTPUXO3MCTBEHHbIE, KOP-
nopatuBHbIe OTHOIIIEHUS1. COBpeMEHHOe MpepUHUMATETHCTBO
HEMBICJIMMO 0€3 CJIOKHBIX OpPraHU3alMOHHBIX CTPYKTYp, 00b-
ENUHSIONMX KaluTadbl U YCWIUS MHOXECTBA YYaCTHHUKOB.
BHyTpu KOMMEpUECKMX OpraHW3alyil CKJIaJbIBAIOTCS OTHOIIE-
HUS MEXKTy aKITMOHEPAMH, YIACTHUKAMU OOIIECTB C OTpaHUYEH-
HOW OTBETCTBEHHOCTHIO, UJIEHAMU IMPOU3BOJCTBEHHBIX KOOIIEpa-
TUBOB, a TaK)Ke MEXKIYy TUMHU JIMI[AMU U CaMOW KOpropaluei
B JIMLIE €€ OPTaHOB YNPaBJIE€HUsl. DTU OTHOILIEHUS KACAIOTCS MO-
psIJIKa yIIpaBJIeHUs JeJIaMu, pacripe/ie/ieHrsl PUObUIN, KOHTPO-
Jisl 32 JIESITEbHOCTBIO UCTIOMTHUTEIbHBIX OPraHOB, COBEPIIIEHUS
KPYITHBIX CIIEJIOK U C/EJIOK C 3aMHTEPEeCOBAHHOCTBIO. XOTsI KOP-
MIOpPATUBHbIEC OTHOIIEHUS U YPETryJIMPOBaHBI B 3HAUMTEILHOH CTe-
MeHW HOPMaMU I'PaxJIaHCKOTO 3aKOHO/IATeNbCTBA, UX YKOHOMMU-
Yyeckasl CyIIHOCTh M Hepa3pbiBHAS CBSI3b C MPEAIPUHUMATEb-
CKOH JIeATeTbHOCTHIO TO3BOJISIIOT PACCMATPUBATh UX KaK HEOTh-
eMJIEMYIO YacTh MpeMeTa MpeapuHIMATeIbCKOTO TIpaBa.

Hakowneri, yeTBepThiii OJIOK TPEACTABIeH OTHOIICHUSIMU TIO
3alUTe MIPaB U 3aKOHHBIX MHTEPECOB MpeAnpuHuMareneii. Peun
uJIeT He TOJbKO O YAaCTHOMPABOBBIX CIOCOOAX 3allUThl, Ta-
KHX KaK BO3MellleHHe YObITKOB, B3bICKAHUE HEYCTOMKH, IIPU3HA-
HHUE CIEJIOK HEJEeWCTBUTEIbHBIMU MJIM CaMO3AllUTa MpaBa, HO



¥ 0 IMyOJIMYHO-TIPAaBOBBIX MEXaHMW3MaxX, BKJII0Yasi 00KaJOBaHUE
HE3aKOHHBIX JIEMCTBUM U PELIEHUN TOCYAAPCTBEHHBIX OPraHOB 1
JOJIKHOCTHBIX JIULI,  TAK3Ke 00 YTOJIOBHO-ITPABOBOM OXpaHe KO-
HOMMYECKMX OTHOIIeHu#. [[ns Oyayiiero coTpygHuKa mpaBo-
OXPAHMTEJIBHBIX OPraHOB IOHMMAaHUE TOW I'PYIIbI OTHOILEHUI
MMEET NIEPBOCTENIEHHOE 3HAYEHUE, ITOCKOJIKY UMEHHO B IAHHOU
IUIOCKOCTH IIPOJIETAET TPAHULA MEXK /Ty 3aKOHHOM IPEeAITPUHUMA-
TEJIbCKOW MHULIMATUBOU U YTOJIOBHO HaKa3yeMbIMU MOCATATENb-
CTBAaMH Ha SKOHOMHUECKHE YCTOH OOIIECTBa.

Takum oOpa3om, NpeaMeT MpeapUHUMATEIbCKOTO IpaBa
MOKHO OIPE/IENINTh KaK KOMIUIEKC OOIIECTBEHHBIX OTHOIIE-
HU, BO3HUKAIOIUX B MPOLIECCE OPraHU3allMd U OCYILECTBJIE-
HUSA TNPEeJNPUHUMATENBCKON JEATENbHOCTH, €€ TOCYNIapCTBEH-
HOT'O pEryJupoBaHUs, BHYTPUKOPIIOPAaTUBHOIO YIPABJICHUS, a
TaKK€ 3allUTHI [IpaB U 3aKOHHBIX MHTEPECOB XO3SMCTBYIOLIMX
CyOBEKTOB. DTa KOMILIEKCHOCTb ITPEAMETA SIBJISAETCS KIIIOUOM K
NOHUMAHUIO IUCKYCCUM O MECTE MPeAIPUHUMATENILCKOTO ITpaBa
B CHCTEME IIpaBa.

JicKyccHsi 0 MecTe MpeInpHHIMATEHCKOr0 NMpaBa B
cucTeMe POCCHIICKOro MpaBa

Boripoc o0 ToMm, siBAsieTCs M NMPEANPUHUMATENILCKOE MPaBO
CaMOCTOSITENTLHOM OTPACIIbIO WIIM Ke MPeCTaBIIsIeT COOOM JIUIIIb
CTPYKTYpHOE 00pa3oBaHWE BHYTPU TI'PAKIAHCKOTO WJIM aJMH-
HUCTPATHUBHOTO TPaBa, Ha MPOTSKEHUU AECATUTIETUN OCTaeTcs



MIPEIMETOM OKMBJICHHBIX HAyUHBIX JUCKyccuid. Ha mToKTpuHasb-
HOM ypOBHE C(DOPMHUPOBAIOCH HECKOJIBKO MPUHIUIHATIBHO Pa3-
HBIX TMOJXOI0B, UMEIOIIUX KaK MTyOOKHUEe UCTOPUYUECKUE KOPHH,
TaK ¥ Cepbe3HOE MPAKTUUECKOE 3HAUCHUE.

CTOpPOHHUKM ITUBUIMCTAYECKON KOHIICTIIIMN, OMMPAIOIIEHCS
Ha (pyHAaMEeHTaJIbHbIE TPY/Ibl KJIACCUKOB POCCUICKOTO T'paKJaH-
CKOTO TMpaBa, UCXOAAT U3 TOTO, YTO MPEANPUHUMATETCKUE OT-
HOITIEHUS] — 3TO JIMIIh Pa3HOBUAHOCTb TPaKIAHCKO-TIPABOBBIX
OTHOIIICHHH, a cama MpeANPUHUMATEILCKAs IeATETbHOCTD IPeJI-
cTaBisieT co0oi ofHy U3 (hOpM OCYIIECTBICHHS JO3BOJICHHON
SKOHOMUYECKOW aKTUBHOCTU TpakjaH U ux oObeaunHeHwid. C
ITHUX TO3UIIUN TTPEeaTPUHIMATEIHCKOE TIPABO €CTh HE UTO MHOE,
KaK TOJOTpPac/ib I'PakJaHCKOTO IpaBa, KOTopas, Oe3yCJIOBHO,
oOnajiaeT onpeaeseHHON crenuUKoi, HO BCe e TOHOCTHIO
YKJIaJIbIBa€TCsl B €ro MpeAMeT, METOl U OCHOBHbBIE MPUHITUIIHI.
HevictButenbHO, ['paknanckuii koneke Poccuiickon denepanu
COZIEP)KUT OOIIMPHBIA MAacCUB HOPM, aJPECOBAHHBIX MMEHHO
MpeIIpPUHUMATENISIM, U PETYJIMPYET KaK UX ITPaBOBOM CTATyC, TaK
¥ MHOTOYMCJIEHHBIE JOTOBOpPHBIE (popmbl. BHemHuM moarsep-
KJECHUEM 3TOM MO3UIUH CITyKHUT U TO OOCTOSITEILCTBO, UTO TIO-
JaBJIsTioITiee OOJIBIITMHCTBO HOPM O ITPEAIPUHUMATETbCKHX JIOTO-
BOpPax ¥ KOPIOPATUBHBIX OTHOIIEHUSIX KOAU(PUITMPOBAHBI UMEH-
HO B ['paxxgaHckom Kopekce.

[TpOTHBOIONOKHBIA B3MJISIA TPEACTAaBIeH KOHIIETIUEeH XO-
3SMICTBEHHOT'O ITpaBa, KOTopas TIOIy4ryIa Pa3BUTHE ellie B COBET-
CKUH TIepuol U B OOHOBJIEHHOM BHJIEe TIPOJOJIKAET OTCTAUBATh-



Csl pAIOM COBPEMEHHBIX YUYEHBIX-XO35IMCTBEHHUKOB. COrIacHO
9TOM TEOPUH, OTHOIIEHUS, CKJIAIBIBAIOIIMECS B IPOLECCE XO-
3IUCTBEHHON (SKOHOMUUECKON) eATEIbHOCTH, 00/1a1al0T Kaye-
CTBEHHBIM CBOE0Opa3HeM, He TIO3BOJISIONIMM CBECTH UX HU K CY-
ry00 4aCTHOIIPABOBBIM, HU K Cyry0o MmyOIM4yHO-11paBoBbIM. CTO-
POHHUKHM JTAaHHOTO IOAXOJA YTBEPXKIAIOT, YTO €IUHCTBO TOPH-
30HTAJIBHBIX Y BEPTUKAJTIBHBIX XO3AWCTBEHHBIX CBSI3€H TpeOyer
a/IEKBaTHOIO €AMHOIO MPaBOBOI'0 PEryJIMPOBaHUs1, KOTOPOE MO-
KeT ObITh OOECIIEYEHO TOJIKO B paMKax CaMOCTOSITEJIBHOM OT-
paciii — MPeANPUHAMATENILCKOTO (XO35MCTBEHHOrO) IMpasa. B
T0J1b3Y STOM MO3ULIMY CBUIETEIBCTBYET HAJTMYHE 3HAYUTEIHHOTO
MAacCHBa 3aKOHOJATEIbCTBA, KOTOPOE HE OTHOCUTCS HU K I'paX-
JAHCKOMY, HU K aIMUHUCTPATUBHOMY MPaBy B UMCTOM BUJE: Ta-
KOBBI (pefiepabHble 3aKOHBI «O 3aIuTe KOHKYpeHIMW», «O J1-
LEH3UPOBAHUM OTIEJIbHBIX BUAOB ACATEIBHOCTI», «O TeXHUYE-
CKOM pEryJIMpoBaHun», «O pa3BUTUUA MAJIOTO U CPEAHETO MpeJ-
PUHUMATENbCTBA», «O PhIHKE IIEHHBIX OymMar» U MHOTHE JIpY-
rre. COBOKYITHOCTb 3TUX aKTOB (POPMHUPYET CUCTEMY IPEIITPH-
HUMATEJIbCKOIO 3aKOHOJATENILCTBA, UMEIOIYI0 CBOM IIPEIMET-
HBIl CTepiKeHb, OTJMYHBIN OT MpeaMera cyryoo rpakaaHCKOro
WA aAMUHHUCTPATUBHOIO MpaBa.

Tperbst Mo3uuMsA, KOTOPYI0 MOXKHO OXapaKTepU30BaTh Kak
KOMIIPOMUCCHYIO, TPU3HAET ITPeII PUHUMATEIBCKOE ITPaBO KOM-
TUIEKCHOW OTPAciiblo MpaBa. B ominuue oT Tak Ha3bIBa€MbIX OC-
HOBHBIX WJIM NPOUINPYIOIIUX OTPACIed, KOMILJIEKCHbIE OTpac-
JIY BBIAEJIAIOTCA HE TI0 €AMHOMY IPEAMETY U METOLY, a IO (PyHK-



[IMOHAJILHOMY, LI€JIEBOMY ITPU3HAKY, coueTasi B cebe HOPMBI pas-
JIMYHOM OTpaciieBOU MpUHAIIEKHOCTH. C 3TOM TOYKHM 3pEHUS
IIpeJNPUHUMATENIBCKOE ITPABO HE MPETEHYET Ha «IIPaBOBYIO aB-
TOHOMHUIO» B CTPOTOM CMBICJIE CJIOBA, HO IPEJCTaBJsAeT cOOOM
pe3ysbTaT 00beAMHEHHST YaCTHOMPABOBBIX U MyOJIMYHO-TIPaBO-
BBIX HOPM B HEKYIO LIEJIOCTHOCTh JIs1 HanOosnee 3(pheKTHBHOTO
PEryJIMpoBaHus MPEAIPUHUMATEILCKOM AEATEIbHOCTH KaK 3Ha-
YMMOTO COLMAJIbHO-9KOHOMUYECKOro (peHoMeHa. MiMeHHo 3ta
NO3UIIMS TIPEACTaBIsIeTCs Hanbosiee B3BEIIEHHON U TIOI0TBOP-
HOHM C TOYKM 3peHHs KaK TEOpUH IpaBa, TaK U MOTPEOHOCTEH
NPaBONPUMEHUTENBHON MPAKTUKU, B OCOOEHHOCTH TIPAaBOOXpa-
HUTeNIbHOM. COTPYJHUK OpPraHOB BHYTPEHHHUX €1, CTAJIKUBAACh
C MOIIIEHHUYECKMMU CXeMaMHU B cpepe MpeapuHUMATENbCTBA,
BBIHYX/IEH OTHOBPEMEHHO aHAJIM3UPOBAThH I'PAKAAHCKO-ITPaBO-
ByI0 (pOpMY IMPUKPBHIBAEMBIX OTHOLIEHWUW, aIMUHUCTPATHBHBIC
peraMeHThl, KOTOpble ObUIM HapyllleHbl, U MPU3HAKM COCTaBa
IPECTYIUIEHUS], MPELYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM. [lis
HETO NMPEANPUHUMATENILCKOE IPABO BBICTYIAET UMEHHO KaK €/11-
HBII HOPMATUBHBIM KOMIUIEKC, MTO3BOJISIOIINAN YBUAETD 34 CyM-
MOW pa3pO3HEHHBIX HOPM LIEJIOCTHYIO KapTHHY 3aKOHHOI'O 9KO-
HOMMYECKOT'O TIOBEJIEHUSI U €rO TEHEeBbIX JeopMaIiuii.

MeTtoa npeanpuHIMATEJNbLCKOI0 IIpaBa

Eciu npenMer oTpaciu OTBEYaeT Ha BOMPOC «UTO PEryJiu-
pyeTcs», TO METOJL MPaBOBOIO PETYIMPOBAaHUS PACKPBIBAET BO-
IPOC «KakK, KaKUM 00pa3oM PEryJUpYIOTCS COOTBETCTBYIOILUE
o0IIeCTBeHHbIEe OTHOIIEHUsT» . CII0KHBIN, MHOTOT'PAaHHBIN Xapak-



Tep NpeaMeTa MpeJIpuHIMATETbCKOTO MpaBa Hen30eKHO Tpe/-
OIpENIENAET U HEOAHOPOLHOCTb €r0 METOJA, KOTOPBIM HE MOKET
OBITH CBEJICH K KAKOMY-TO OJJHOMY «YHCTOMY>» CHOCOOY MpaBo-
BOIO BO3JeNcTBUA. B apceHane npeanpruHUMaTeIbCKoro npasa
OOHApYKMBAETCS] COYETAHUE UMIIEPATUBHBIX U TUCTIO3UTUBHBIX
Hayas, MpUYeM B 3aBUCIMOCTH OT KOHKPETHOU IPYMIIbl PEryin-
PYEeMBIX OTHOIIIEHUI Ha TIEPBBIH IJIaH BBIXOJUT TO OJIUH, TO APY-
TOii 3JIEMEHT 3TOr0 METO0JIOTMYECKOr0 CUMOMO3a.
VIMniepaTUBHBIN METO/l, OCHOBAHHBIN HA BJIACTHBIX MPEAINKUca-
HUSIX, CYOOP/IMHAIIAY ¥ 00SI3aTeIbHOCTH BBITIONHEHUS TpeOOBa-
HUH, IIIMPOKO PUMEHSIETCS B cpepe roCcyIapCTBEHHOIO peryJiu-
POBaHUs1 PEANPUHUMATENBCKON AESITEIBHOCTU. 3[1€Ch HET Me-
CTa paBEHCTBY CTOPOH: FOCYIAPCTBO B JIMIIE CBOMX OPraHOB yCTa-
HABJIMBAeT 0OsI3aTeNbHbIe MPaBWiIa, a MpelNpuHAMATeNh 00s-
3aH UM TIOUUHSATHLCS TIOf] YTPO30i MPUMEHEHHSI Mep aJMUHU-
CTPaTUBHOM, a B PAAE CIyYaeB U YrOJIOBHOM OTBETCTBEHHOCTH.
TpeboBaHus 0 HEOOXOAMMOCTHU FOCYJAPCTBEHHON PETrUCTPaIH,
TIOJTyYeHHU ST JIMLICH3UH, COOMIOICH ST TEXHUIECKUX PETrIaMeHTOB,
yIUIaThl HAJIOTOB, MPEIOCTABIEHUs OTYUETHOCTH — BCE 3TO IMPO-
SIBJIEHUS] UMIIEPATUBHOTO PETYJIMPOBaHUs, TJie BOJISI CyOBbEeKTa
NPeANPUHAMATENILCTBA UMEET 3HAYeHHUE JIMIIb B YacTH JOOPO-
COBECTHOTO MCIIONHEHHsI BO3JIOKEHHBIX HA HETO OOSI3aHHOCTEH.
WmniepaTBHBIE HOPMBI B TIPEANPUHUMATEIBCKOM TIpaBe, Kak
MIPABUJIO, HAMPABJIEHBI HA 3ALUTY MyOIMYHBIX UHTEPECOB: KU3-
HU U 3[J0POBbsI TPaXJaH, O€30MaCHOCTU TOCYIapCTBa, OKPYykKa-
IOIIEN cpefibl, OCHOB KOHCTUTYIIMOHHOTO CTPOSI U HPABCTBEHHO-



CTH.

JIMCNO3UTHUBHBIA METO/I, HAIIPOTUB, MPEATNoaraeT Ipuanye-
CKOE PaBEHCTBO CTOPOH, CBOOOJIY BOJIM M BOBMOKHOCTb BBIOOpA
BapHaHTOB MoBe/ieHus. IMEHHO 3TOT MeTo JOMUHUPYeT B cde-
e rOPU3OHTAJIBHBIX OTHOIIEHUH MEK/Iy CAMUMH TP PUHUMA-
TenssMu. BeTynasi B TOTOBOPHBIE CBSI3H, XO3SIUCTBYIOIIHE CyOh-
€KTBI TI0 CBOEMY YCMOTPEHHUIO BHIOMPAIOT KOHTPAreHTOB, OMpe-
JEJISIOT YCIIOBUS CACJKH, PaclpeiesisioT MmpaBa U OOsI3aHHO-
CTH, YCTAHABJIMBAIOT MEPbI UMYIIIECTBEHHOW OTBETCTBEHHOCTH 32
HEUCTIOJTHeHUE 00513aTesIbCTB. BOIBITMHCTBO HOPM I'paXkJaHCKO-
r0 3aKOHO/IATENIbCTBA, PETYIMPYIONIMX MpeANPUHUMATEILCKUE
JIOTOBOPHBI, HOCAT TUCIIO3UTUBHBIN XapaKTep W JOIMYCKAIOT, UTO
CTOPOHBI B CBOEM COIJIAIIIEHNMH MOTYT OTCTYIUTh OT MPEyCMOT-
peHHBIX 3aKOoHOM MpaBuii. CBOOOIA TOTOBOpaA SIBJISIETCS] OJTHAM
13 OCHOBHBIX HauaJI rPaskIaHCKOTO 3aKOHO/IATEeNIbCTBA, U B chepe
MpeanpUHIMATEIbCTBA OHA TTPHOOPETaeT OCOOYI0 3HAUMMOCTh
KaK JBUTaTEe]Ih JIeJIOBOM MHUIIMATHUBB K SKOHOMHUYECKOTO Pa3BH-
THSI.

OpHako peasibHasl CJI0KHOCTh METO/Ia TIPEANPUHUMATETbCKO-
ro MpaBa 3aKJII0YaeTcsl He B TPOCTOM MapayljieIbHOM CYIIIECTBO-
BaHWM MMIIEPATUBHOTO U JUCIIO3UTUBHOTO PEryJIUpOBaHUs, a B
UX TECHOM MeperyIeTeHUH, B3AUMOIIPOHUKHOBEHUH U B3aUMO/IO-
noHeHuu. OAWH U TOT e MHCTUTYT MOXET coueTarh B cebe
pa3HOPOIHbIE METO/IbL. VIHCTUTYT HECOCTOSATETBHOCTH (OaHKPOT-
CTBa) CIIY’KUT SIPKUM TOMY NoATBepxkaeHreM. C OIHOU CTOPOHBI,
KPEIUTOPHl U JOJKHUK O0JTafaloT OMpe/e/IeHHOW aBTOHOMUEN



BOJIM: OHM BITPaBE 3aKJIOUUTh MHPOBOE COIVIAIIEHHE, BBIOPAThH
KOHKPETHYIO Mpoleaypy OaHKpOTCTBA, MPEIIOKHUTh KaHIU/a-
Typy apoutpaxHoro ynpasisioiiero. C 1pyroil CTOpoHbl, caMmo
BO30Y:K/IeHHe JieJ1a 0 OaHKPOTCTBE, BBEJEHHUE MpoLe yp HaOo-
J€HM 1, BHEIITHETO YIPaBJIeHHUsI MJIM KOHKYPCHOTO ITPOU3BOJCTBA
OCYIIIECTBIISIETCS apOMTPAKHBIM CYIOM B UMIIEPATHBHOM MOPSI/I-
K€ B COOTBETCTBHM C YCTAHOBJIEHHBIMU 3aKOHOM YCIIOBUSIMU W
BJIeYeT 00sA3aTesbHble /11 BCEX YYAaCTHUKOB IPaBOBbIE MOCIIE]]-
crBusl. bonee Toro, B Aenax o GaHKPOTCTBE aKTUBHYIO POJIb WT-
PaIoT MPABOOX PAHUTETbHBIE OPTaHbI TPH BBISIBIICHUN IPU3HAKOB
NpeTHAMEPEHHOTO WM (PUKTUBHOTO OAaHKPOTCTBA, UTO JOOAB-
JISieT B 9TOT CJIOKHBIA METOAOJOTMYECKUI KOHIJIOMEpAT elle 1
OXPaHUTENIbHBIN JIEMEHT.

Oco0ObIM METOIOM, TPUMEHSIEMBIM B c(pepe rocyIapCTBEHHO-
TO peryJupoBaHMs SKOHOMUKH, SIBIISIETCS METO/ 00s13aTe IbHbIX
Ipe/iNcaHuii, HO B COBPEMEHHOM 3aKOHO/IATe/IbCTBE OH BCE Ya-
I1Ie YCTYIMaeT MECTO METO/ly PeKOMEH/AAIMI U CTUMYJIMPOBAHMIO.
['ocyaapcTBO CTpeMUTCs He TOBKO MPUHYKAATh, HO M CO3/1aBATh
YCJIOBHSI, TIPA KOTOPBIX 3aKOHOTIOCTYIITHOE TOBE/ICHNE CTAHOBUT-
Cs1 9KOHOMHUYECKH BBITOHBIM. Tak, MpeocTaBIeHre HaJIOrOBbIX
JIbTOT, CyOCUIMIA, TOCY/IaPCTBEHHBIX TApaHTHiA, TIPUMEHEHHE T0-
HIDKEHHBIX CTaBOK IO CTPAXOBBIM B3HOCAM IS OTAENBHBIX Ka-
TErOpHii peANpUHUMATEIIe — BCE TO MPOSIBICHUS] CTUMYJIH-
PYIOLLETO BO3/IEUCTBYS, I/Ie PaBOBasi HOPMa He MPUKa3bIBAET, a
npejiaraeT Haubosee BBITOAHYI0 MOJETb IMOBEAECHU S, OCTaBIsS
MIPaBO OKOHYATEJILHOTO BHIOOpA 32 CAMUM CyOBEKTOM.



Takum oOpazoM, MeTo[ MpeINpPUHUMATETHCKOrO MpaBa Xa-
pakTepu3yeTcs Kak MHOTO(DAKTOPHBIH, COUETAIOMIUI B ce0e NM-
NIepaTUBHbIE W JIMCIIO3UTHBHBIE HAayaja, BJIACTHBIE IPEIUCa-
HMS U CBOOOJy YCMOTPEHUs], TPUHYKIEHUE U CTUMY/IMPOBAHUE.
MMeHHO Takoe METOA0OrM4YecKoe OOraTCTBO MO3BOJISIET OTpac-
7w 3 GEKTUBHO 00CITY KUBATh YPE3BBIYANHO CJIOKHBIN U TTOCTO-
SIHHO Pa3BUBAIOIIUICS XO3SICTBEHHBI 000POT.

OTrpannyenune mnpeJnpHHAMATEJNbCKOr0 IIpaBa oOT
CMEesKHBIX OTpacJjei

CnoxHas 1opuanyecKass NPUPOAA NPEANPUHUMATEIBCKOTO
npaBa ¢ 0COO0I OCTPOTOI CTABUT BOIIPOC O €r0 pa3rpaHUYEHUN
C MHBIMU OTPACJIsIMHU, C KOTOPBIMU OHO TECHO COIIPUKACAETCS B
npolriecce MpaBoOBOrO peryarupoBanus. bes yeTkoro noHMMaHus
BOJIOPA3/€JI0B HEBO3MOXKHO HY KOPPEKTHOE ITPABOIIPUMEHEHME,
HU 3(pdeKkTrBHAA MMpaBoBass KBAIM(pUKALMA ACIHUNA B MPaBO-
OXPAHMTEJILHOU AEATEIbHOCTH.

OTrpannyeHue OT IpaXJaHCKOro MpaBa MpeICTaBIseT Hau-
OOMBIIYI0 TEOPETHUYECKYIO U MPAKTUYECKYIO CIOKHOCTD. [ pak-
JAHCKOE MPaBO TPAJAULIMOHHO PEryJupyeT UMYLIECTBEHHbIE U
CBSI3aHHbIE C HUMU JIMYHBIE HEUMYIIIECTBEHHBIE OTHOLIEHU S, OC-
HOBaHHbIC Ha PaBEHCTBE, ABTOHOMUM BOJIM U MMYIIECTBEHHOU
CaMOCTOSITEJIBHOCTUA y4aCTHHUKOB. IIpennpuHumarensckoe mpa-
BO, KaK yke ObUIO TIOKa3aHO, PEryIUpyeT B TOM YHUCIIEe U MO100-
HbI€ OTHOUIEHMS, HO JIMILIb B TOM YaCTHU, B KAKOU UX y4acTHM-
KaMu ABJIAIOTCS NPEANPUHAMATENN, a COIEPKAaHUEM — CHCTe-
MaTh4YecKoe u3Bieuenre npuosuti. Tak, JOroBop KyIruim-mpoya-



KU aBTOMOOUJISI MEK/Ty IBYMSI TPasKIaHAMU JJIs1 TUYHBIX OBITO-
BBIX HY’KJI BCEIIEJIO MOAUMHSETCS HOPMaM I'pakJAHCKOTO MpaBa.
Tot xe JOroBop, 3aKTI0YaeMBIN MEKIY JUJIEPCKUM LIEHTPOM M
KOMMEPUECKON OpraHu3alei 1uisl MoroTHEeH! s aBToNapKa Tak-
CH, TIepeMeIIaeTCs B TNIOCKOCTh MPEANPUHUMATEILCKOTO MPaBa,
YTO BJIEUET 32 COOOU MHBIE TIPABIJIa OTHOCUTEIFHO OTBETCTBEH-
HOCTH, UCYHCIICHHUSI YOBITKOB, IPUMEHEHUSI OOBIUACB JICJIOBOTO
oboporta u Tak ganee. Kpome Toro, npearnpuHuMaTebCKuil 10-
TOBOPHBI 000OPOT MMEET TaKylo CreluduKy, Kak MmyOJInIHbINA
JIOTOBOP, IOTOBOP MPUCOEVMHEHV S, TIPE/IBAPUTEITHHBIN U PAMOY-
HBII JIOTOBOPBI, KOTOPbIE XOTh U U3BECTHBI I'PaKIAHCKOMY Ipa-
BY, HO MPEUMYIIIECTBEHHO MPUMEHSIIOTCSI IMEHHO B KOMMepYe-
CKOU MPAKTHKE.

C agMUHUCTPATUBHBIM TIPABOM TPEINPUHUMATETLCKOE TIpa-
BO CONPUKACAETCS B 30HE BJIACTHOTO TOCYIAPCTBEHHOTO pe-
I'YJIMPOBaHUSI SKOHOMUKU. OHAKO aJMUHUCTPATUBHOE MPABO
peryaupyer OpraHu3alvio U JesiTeJIbHOCTh BCEM CHUCTEMBblI UC-
TIOJIHUTEJTFHOYM BJIACTH B TIEJIOM, TOTJa KaK MpeInpuHIMATe -
CKoe TpaBO (POKYCHUPYETCs UCKJTIOUMTEIPHO Ha TEX BJIACTHBIX
MIOJIHOMOYHSIX, KOTOpbIe HETOCPECTBEHHO HAIpaBJIeHbl Ha XO-
3SICTBEHHYIO c(pepy. AJMUHUCTPATUBHASI OTBETCTBEHHOCTD 32
MIPaBOHAPYIICHUs B OOJNACTU MPeIIPUHUMATEICKOU JIesATeNhb-
HOCTU — 3TO WHCTUTYT, HAXOJSIIUICS Ha CTHIKE JIByX OTpac-
Jiei, ¥ TPaBWJIbHOE YSICHEHHE ero Mpupoibl TpeOyeT mpume-
HEHUsl KaK aJJMUHUACTPATUBHO-TIPABOBBIX, TaK W MPEINPUHUMA-
TEJIbCKO-TIPABOBBIX 3HaHUU. COTPYIHUK MPABOOXPAHUTETBHBIX



OPraHoOB JOJKEH TOYHO MOHUMATh, YTO HAJIOKEHUE a]IMUHUCTPA-
TUBHOTO IITpada 3a He3aKOHHOE UCMOIb30BAHME TOBAPHOTO 3HA-
Ka 3aTparvBaeT He TOJIbKO KapaTeabHYIo (PYHKIIMIO TOCYIapCTBa,
HO Y YAaCTHBI MHTEpeC MpaBooOIagaTesisi, BOMPOChl BO3MEIIIe-
HUs TPUYUHEHHOTO Bpea M IpecedyeHrs] HelToOpOCOBECTHOM
KOHKYPEHIIUH.

duHaHCOBOE MPaBo, Oy/IyYr OTPACIIBIO, PEryIUPYIOIIeH myo-
JMYHbIe (PMHAHCHI, HAJIOTOBBIE U OI0)KETHBIE OTHOIIIEHU ST, TAKKe
COIIpHKAcaeTcsi ¢ MpearpruHUMaTeIbcKuM TpaBoM. O0s13aH-
HOCTh YIUIAYMBATh HAJIOTU, BECTU HAJIOTOBBI Y4YeT, IMpHUMe-
HATh KOHTPOJIbHO-KACCOBYIO TEXHUKY — 3TO JIEMEHTHI ITyOJInY-
HO-TIPABOBOTO peXrMMa MpearpuHUMaTebcTBa. Bmecte ¢ TeM,
BOITPOCHI HAJIOT'OBOTO TIJITAHUPOBAHU S ¥ BOSHUKAIOIIUE B CBSI3U C
TUM KOPIHOPATHBHBIE PEIICHN S, BHIOOP TOW WJIM MHOU CHCTEMBI
HAJIOrO00OJIOKEHUS TPU CO3/IaHUU OM3Heca — 3To cepa npej-
MIPUHUMATEJILCKOTO MPaBa, I7ie HAJOTOBbIE MOCJIEICTBUS BBICTY-
TAIOT JIWIIH OHUM U3 (PaKTOPOB, ONMPEICISIONIIX BHIOOP ONTH-
MaJIbHOM MOJENIH XO3IHCTBOBAHUSI.

Hakonen, mia cnenmansHocty «IIpaBooxpanurenvHas aes-
TEJIBHOCTh» 0CO00€ 3HaueHHe UMeeT OTTPaHrYeHHe OT YTOJIOB-
HOTO MpaBa B YacTH MPECTyIUIEeHU B cepe IKOHOMUUYECKOU
nestenbHocTU. [IpennpuHuMaTesbckoe MpaBo CO3JAET HOpMa-
TUBHBIA KOHTYP 3aKOHHOW SKOHOMHYECKOM aKTMBHOCTHU, OIMpe-
Jelisisl, Kakas JesATeJIbHOCTb SIBJISIETCS pa3pellieHHOM, Jierajib-
HOW Y MPaBOMEPHOM. YTOJIOBHOE MPaBO, B CBOIO ouepeb, hop-
MYJIMPYET COCTaBbl MPECTYIUIEHUI, YCTaHABIMBAs TPAHHUILY, 32



KOTOpPOW IKOHOMMYECKAsi aKTUBHOCTh TpeBpaIiaeTcs B oole-
CTBEHHO OIAaCHOE JiesiHUe. 3HaHUE MpeI PUHUMATEIbCKOTO Mpa-
Ba JUIsl CJIe/IOBATeNIsl UM ONEPATUBHOIO COTPYJHHUKA — 3TO HE
IIPOCTO AOMOJHUTENIbHAS KBATU(]UKAIIKS, 2 HEOOXOAUMBIN MPO-
(beccroHabHBIE UHCTPYMEHT, TO3BOJISIONINA OTJMYUTD TPax-
JAHCKO-TIPABOBOM CHIOP OT MOIIIEHHUYECTBA, TPeIPUHUMATEb-
CKUH PHUCK OT HEIIEJIEBOrO PacXONOBaHMs OIKETHBIX CPEJICTB,
a HOPMAJIbHYIO JIEJIOBYIO IIPAKTUKY OT MPECTYMHOU cxembl. bes
SICHOTO TIOHMMAaHU$I TOTO, KaK JIeTaJIbHO (DYHKIIMOHUPYET Ou3-
HEC, KaK 3aKJII0YAI0TCS ¥ MCTIONHSIOTCS JOTOBOPHI, Kak padoTa-
10T KOPIOPaTUBHBIE MPOIIEAY P U KaK OCYIIIECTBIISIETCS TOCYAp-
CTBEHHOE peryiMpoBaHKe, HEBO3MOXKXHO 3(P(EeKTUBHO MPOTUBO-
JIENCTBOBATh SKOHOMUYECKOU MPECTYIMHOCTH.

sl HamISIAHOCTA COOTHOILIEHWE TMPEANPUHUMATETHCKOTO
IpaBa CO CMEXHBIMU OTPACIISIMU MOKET OBbITh MPEACTABJIEHO B
BUjIE CeayIonIen TaOHIIbL.



OTpac/e npasa OcHoeHoOWM Cebepa Mpumep
npegmer nepeceYyeHnn C | NOrpaHu4YHbIX
perynupoBaHna | NpeanpuHUMaTeNnsC | MHCTUTYTOBR
KWMM Npasom
MpaxpaHckoe WmyuwiecTeeHHsl | FTopw3oHTanbHble [orosop noCTaBkw,
npaeo € W NM4HbIe | OTHOLEHWA Mexay | apeHpa
HEUMYLLECTBEHH | NPeANPUHUMATENA | NPEANPUATHA,
bl® OTHOLWEHWA, | MW KU C NX YYAaCTWUEM | KOMMEpYeckKan
OCHOBaHHbIE Ha KOHLeccus,
paBeHcTEe KOpnopaTUBHbIA
CTOPOH AOroeop
Apmuuuctpatue | Opranv3auma w | FoCyAapcTeeHHBIW | JIMLEeH3MpOoBaHue,
HOe npaeo AEATENEHOCTL KOHTPONE W HaA30p | TEXHWYECKoe
opraHos B 3KOHOMMYECKOW | perynnposaHue,
MCNONHWTENBHO | chepe, Npou3BOACTBO N0
" BNACTW, | aQMUHWCTPaTHBHAA | Aenam o6
OTHOLWEHMWS OTBETCTBEHHOCTh aAMUHWCTPATUBHBLIX
BNacTn M| 33 3KOHOMWYECKWE | NPaBOHAaPYLUEHNAX
NoA4MHEHNA npasoHapyLUeHns B cthepe
npesnpuHYMaTensc
TBa
DuHaHCOBOE My6nnyHbIe Hanoroebie Hanoroebie
npaeo DUHaHCHI, 0683aHHOCTK nocneacTens
HanoroobnoxeH | NnpeanpuHUmaTenen | CAENOoK,
ve, GlogmeTHBIA | 1 Hanoroeslid | 06A3aHHOCTL no
npouecc KOHTPONb NPUMEHEHKUID
KOHTPONBHO-
KacCOBOW TEXHUKM
Yronoexoe MpecTynHOCTE U | YronoBHo-NpaeoBas | He3akoHHoe
npaso HaKa3yemocTb oxpaHa npeanpUHUMaTensC
obwecTeeHHo 3KOHOMMYECKMUX TBO,
ONacHbIX OTHOLUEHWIA MOLUEHHWYECTBO B
DEAHWA cthepe
npegnpuHUMaTensc
KOW OEeATensHoCTW,
Hanorosele
npecTynneHus
Tpyanosoe npaeo | OTHOLWEHWA OcobeHHoCTH MaTepuansHas
Mex oy perynupoBaHua OTBETCTBEHHOCTb
paboTHMkOM u | Tpyaa y | paboTHuka "
paboTopaTtenem | MHAMBWAYANbHbIX paboTtopatens,
B npouecce | npeanpuMHUMaTenei | oco6eHHoCTH
TpyAa 1 B Manom BU3HeCe | 3aKn4eHus
TPYAOBbLIX
AOroeopoe B
MUKPOMPEeanpUATUS

X




3agepinas paccMOTpeHue MepBoro 610Ka (hyHAaAMEHTATbHBIX
BOIPOCOB, HEOOXOVMO TOTYEPKHYTh, UTO MPEITPUHIMATEITb-
CKOE TIpaBO He SIBJISIETCS 3acThIBIIEH jormou. Ero mpenmer u
METOJ0JIOTMUYECKUI MHCTPYMEHTAPHIA HAXOSATCS B IIOCTOSTHHOM
Pa3BUTUU, pearupys Ha W3MEHEHUsI SKOHOMHYECKON peatbHO-
CTH, TOTPEOHOCTU XO3SIMCTBEHHOTO 000pOTA U 33/1a41, CTOSIIIHE
niepe]] rocyAapcTBOM B cpepe odecrieueHrs1 3aKOHHOCTH U TIpa-
Bornopsiaka. MIMeHHO 3TO KayecTBo JieslaeT ero u3y4eHue He mpo-
CTO aKaJIeMHUECKON HEOOXOMMOCTBIO, HO M HACYIITHOM mpodec-
CHOHAJIBHOW TIOTPEOHOCTHIO IS TeX, KTO M30pajl AelIOM CBO-
el XKW3HM 3alUTy NIpaBa W CIPaBEIMBOCTH, B TOM YHCJIE U B
HEMpPOCTOM, MPOTUBOPEYUBOM, HO KU3HEHHO BaXKHOM IS CTpa-
Hbl 9KOHOMHYECKOH cepe.



I'naBa 2. UcTOUHUKH
npeanpuHIMATEIbLCKOro
npasa Poccniickonn Penepanun

JI1s1 Toro 4ToOBl YCHENIHO OPHMEHTHUPOBATHCSI B HOPMATHB-
HOM MAacCCHBE, PeryJupyloleM XO3sHCTBEHHbI 000pOT, HENlOo-
CTAaTOYHO 3HATh CONEP)KAHMUE OTHAEJIBHBIX IIPABOBbIX IIPEAIINCA-
HuiA. [IpUHIMITHATIBHO BasKHO TPEACTaBIATh ceOe BCIO CHCTe-
MY MCTOYHMKOB MPEANPUHUMATEIBCKOIO [1PaBa B €€ €IUHCTBE U
UepapXuyecKoil CONOTYMHEHHOCTU. TepMUH «UCTOYHUK MpaBa»
TPaJAULIMOHHO NIOHUMAETCS B IOPUANYECKON HAYKE B ABYX CMBIC-
Jlax: B MaT€pUaJIbHOM — KaK COBOKYITHOCTb SKOHOMUYECKHUX,
COLMAJIbHBIX U MOJIUTUYECKUX YCJIOBUM, BHI3BIBAIOIIMX K KU3HU
T€ WM WHbIE TPABOBbIE HOPMbI, U B (DOPMaIbHO-IOPUIMUECKOM
— KaK BHEIH:AA (popMa BbIpaKeHUs U 3aKPETJIEHU S STUX HOPM.
B pamkax Hacrosiei r1aBbl pedb NOMAET UMEHHO O (hopMaib-
HO-IOPUJMYECKUX UCTOYHUKAX, TO €CTh O TeX O(UIMATIbHBIX J10-
KyMEHTaxX Y MHbIX MPU3HABAEMbIX TOCy1apcTBOM (hopMax, B KO-
TOPBIX COAEPKATCA HOPMBI IIPEAITPUHUMATENILCKOTO ITPaBa.

OcoOEHHOCTBIO CHCTEMBI ICTOUHUKOB IIPEIN PUHUMATEIBCKO-
ro MpaBa BBICTYINAET €€ SIPKO BbIPAKEHHbI KOMIUIEKCHBIA Xa-
paktep. JaHHas OTpaciab HE UMEET €IUHOr0 KOAU(pUIIMPOBAH-
HOTO aKTa, KOTOpBI OXBaThiBaj Obl BCE ACIEKTHl PEryJIMpoBa-
HUS NPEeIIPUHUMATENbCKON EATEIHOCTH. BMecTo 3TOro Mbl



HaOJTI0/IaeM CJIOKHYI0, MHOTOYPOBHEBYIO CTPYKTYPY, BKJIIOUAIO-
IIyI0 HOPMATHBHbBIE MPABOBBIE AKTHI PA3IMYHON IOPUAUYECKON
CHJIBI, MEXYHApOIHBIE TOTOBOPHI, CAHKIIMOHUPOBAHHBIE TOCY-
JApCTBOM OOBIYaH, a TAKKe aKThl CYIcOHOTO TOJKOBAHMS, POJIb
KOTOPBIX B MOCJIEJHUE NECATWIETHS] CYIIECTBEHHO BO3pOCIa.
YMeHue BICTPOUTH MPABWIBHYIO UEPAPXUI0 STUX UCTOYHUKOB,
pa3pennTh KOJUTU3UIO MEXIY HUMU U OTBICKaTh HOPMY, MOJIJIe-
XKallyio MPUMEHEHUIO B KOHKPETHOW CUTYAIUH, SBJISIETCS OQHUM
13 6a30BbIX PO ECCHOHATBPHBIX HABBIKOB KaK JIJIsI IOPUCTA, KOH-
CYJIBTUPYIOIIETro OU3HEC, TaK U ISl COTPYIHUKA IMPABOOXPAHHU-
TEJIbHBIX OPraHOB, CTOSIIIIETO HA CTPake 3aKOHHOCTH B 9KOHOMMU-
yeckou cepe.

Konctutynust Poccuiickon Penepanyu kak ¢yHjaa-
MEeHTAJbHbII UCTOYHHK

BepinuHy nepapxudeckoit mupamu/ibl UCTOUHUKOB MPEANPH-
HUMaTeJIbCKOro npasa 3aHumaeT Koncrutyuus Poccuiickon ®de-
Jeparyu, o0JaaroIias BRICIIeH I0PUIMISCKON CUIION U IMPSIMbIM
JIEVICTBUEM Ha BCE TEPPUTOpUU CTpaHbl. IMEHHO B KOHCTUTY-
IIUOHHBIX MOJIOKEHUSX 3aI0KEHBI 0A30BbIE MPUHITUIIBI, OMpee-
JISTIONIUE COfIep)KaHUE U BEKTOP Pa3BUTUS BCErO MpeANprUHUMA-
TEJILCKOTO 3aKkoHozaarenbeTBa. Cratesa 8 KoHcTUTyIMM npoBo3-
r71amaeT B Ka4eCcTBe OAHON U3 OCHOB KOHCTUTYIIMOHHOTO CTPOSI
rapaHTUU eJUHCTBA SKOHOMUUYECKOTO MPOCTPAHCTBA, CBOOOIHO-
0 NepeMelleHUs] TOBAPOB, YCIYT U (DUHAHCOBBIX CPEACTB, MOJI-
JEepPKKY KOHKYPEHIIMM M CBOOOIYy SKOHOMHYECKOU AESTENbHO-
CTH. JTa HOpPMa UMeeT (PyHIaMEHTAJILHOE 3HAYEHUE, TTOCKOJIb-



Ky OHa 3aJjaeT caMy MOjIe/ib SKOHOMUYECKUX OTHOIIEHUH, UC-
KJII0Yasi BO3MOKHOCTh YCTAHOBJIEHUS] TAMOKEHHBIX T'PaHULI, MO-
IIJTMH, COOPOB M KaKUX-JIMOO MHBIX MPENATCTBUN ISl CBOOO/I-
HOTO TMepeMEIIEHMs] TOBAPOB U KATUTAJIOB BHYTPU CTPAHBI.

He menee BaxHa crarbsd 34 KoHCTUTYyIIMU, COIJIACHO KOTO-
POl KaX[plii MMEEeT MPaBO Ha CBOOOJHOE MCIOIB30BAHHME CBO-
UX CHOCOOHOCTEN M UMYIIECTBA ISl MPeANPUHUMATEILCKOU 1
MHOW He 3aIlpelieHHON 3aKOHOM SKOHOMUYECKOM JeSITEIbHOCTH.
[Tpu 3TOM 4YacTh 2 JAHHOW CTaTbU COMNEPKUT BAKHOE OI'PAHU-
YEHHE: HE JAOITyCKAETCS SKOHOMHUYECKAs AESATEIbHOCTh, HAITPAB-
JICHHasl HA MOHOIIOJIM3AINI0 U HEeJOOPOCOBECTHYI0 KOHKYPEH-
nuo. M3 cmbicna ctaten 8 1 34 BO B3aMMOCBSI3M BHITEKAET U
MIpU3HAHKE CBOOOJIBI JIOTOBOPA KaK OJHOW M3 rapaHTUPYEMbIX
rOCYIapCTBOM CBOOOJ| YesioBeKa M rpaxaaHnHa. KoHCTUTyIm-
onnbiii Cyn Poccuiickoit ®eneparny HEOJHOKPATHO OOpalna-
s K TOJTKOBAaHMIO ITUX IMOJIOKEHUH, MOTYepKHUBasi, YTO CBOOOIA
Tpe I PUHIMATEIbCKOM IeSITEIbHOCTH He SIBJIIeTCS aOCOTIOTHOM
¥ MOXeT ObITh OrpaHuyeHa hefiepabHBIM 3aKOHOM B TOUM Mepe,
B KaKOU 3TO HEOOXOAUMO J1JIsI 3aIIUTHl OCHOB KOHCTUTYITMOHHO-
IO CTpOsi, HPAaBCTBEHHOCTH, 3/IOPOBbSI, MIPAB U 3aKOHHBIX MUHTE-
pPEcoB APYrux Juil, odecredeHrst 0OOPOHBI CTPaHbl U Oe30rac-
HOCTH TOCY/IapCTBa.

Cratpbs 35 KoHCTUTYIIMM rapaHTUpYyeT OXpaHy MpaBa 4acT-
HOW COOCTBEHHOCTH, a CTaThsl 57 yCTaHABJIMBaeT OOS3aHHOCTh
KaKJIOrO TUIATUTh 3aKOHHO YCTAaHOBJIEHHBIE HAJIOTHM M COOPBI.
DTU U UHbIE KOHCTUTYIIUOHHBIE HOPMBI (POPMUPYIOT TOT MPABO-



BOI KapKac, B KOTOPOM CYIIIECTBYET U pa3BUBAETCS MPEANIPUHU-
MaTesbCKOe Mpaso. [ mpaBONpUMEHNUTENS] KOHCTUTYLIMOHHBIE
MOJIOKEHUST BaKHBI HE TOJIBKO KaK aOCTpPaKTHBIE JEKJIApaliu O
HaMepEeHUSIX FOCYIapCcTBa, HO U KaK HEMOCPE/ICTBEHHO JIEMCTBY-
IOIFie HOPMBI, TIOfIIeKale MPUMEHEHUI0 B Cllydae MpoOesioB
WIA NPOTUBOPEYMM B TEKyIlleM 3akoHoparesnbcTBe. Cyn, pac-
cMarpuBasi SKOHOMUYECKHMM CIOp, BIIPAaBE HANPAMYIO COCJIATh-
cs1 Ha ctaTbio KoHcTuTyum, 000CHOBBIBAsI MPUHUMAEMOE pellie-
HUE.

Me:xaynapoaHbie [10ropopbl M 00meNpU3HAHHbIE
NPUHIHIIBI MEXK/YHAPOJHOI0 NIPpaBa

Bropoil ypoBeHb B MEpapXuu HMCTOYHUKOB NpEANpUHUMA-
TEJIbCKOI'O MIPaBa 3aHUMAIOT MEXKTyHAPOIHbIE 10roBOpbI Poccuii-
ckoil dezpeparyy 1 0O PU3HAHHBIE TIPUHITUITBL MEX TyHApOI-
Horo npasa. Yacrte 4 craten 15 Koncrutynuu PP ycranasnvsa-
€T, 4TO OOIIeNPU3HAHHBIE TPUHIUITBI 1 HOPMbI MEXKTyHAPOIHO-
ro MpaBa U MexayHapojaHble 10roBopbl Poccuiickoi ®enepanuu
SIBJISIIOTCSI COCTABHOM 4acThIO €€ MPaBOBOM chcTeMbl. bosee To-
0, €CJIM MEXIYHapOJHBIM JOTOBOPOM YCTaHOBJIEHBI MHBIE TIPA-
BUJIA, YEM IIPELYCMOTPEHHBIE 3aKOHOM, TO IIPUMEHSAIOTCS Mpa-
BUJIAa MEXyHAPOAHOI'O JI0r0BOPA.

[IpakTueckas 3HAYMMOCTb JAHHOTO IOJIOKEHUS IS IIpel-
IIPUHMAMATEIBCKOTO ITpaBa Ype3BbIYAMHO BEJIMKa. BHEIIHesKo-
HOMMYECKas AEATENIbHOCTb, TPAHCTPAHUYHBIE CHEJKU, MEXIY-
HapOJHbIE MEePEBO3KM, 3alllMTa MHOCTPAHHBIX WHBECTULIMN —
BCE ITU C(epbl MOTUMHAIOTCS JICUCTBUIO MEXKAYHApOIHO-TPa-



BOBBIX aKTOB. HanOosnee nmpakTHUecKu BaKHBIMU C TOUYKHU 3pe-
HUsI MaTepPUAIbHO-TIPABOBBIX HOPM SIBJISIIOTCS TAKUE MEKIyHa-
poanbie goroBopsl, kKak Konsenus OOH o noroBopax mexnay-
HapOJHOM KYIIU-TIpoAaku ToBapoB (BeHckas konBeHuus 1980
rofa), peryJimpyomias 3akJ0ueHre U UCTIOJIHEHNE BHEIIHETOP-
TOBBIX KOHTPAaKTOB. Poccuiickue npearnpuHUMaTesiu, 3aKaodas
JIOTOBOP C MHOCTPAHHBIM KOHTPAreHTOM, JOJKHBI yUUTHIBATD,
YTO K UX OTHOIICHUSIM CYOCHIMAPHO MPUMEHSIIOTCS TONIOKEHU ST
stoi KoHBeH1IMu, eciii CTOPOHBI TIPSMO HE UCKJTIOUMIIHN €€ JIei-
CTBHE B KOHTPAKTE.

[MoMrMO MeXAyHAPOAHBIX JOTOBOPOB YHHUBEPCAJILHOTO Xa-
pakTepa, CyllIECTBYIOT PETMOHAJIbHBIE COIVIAIIEHH S, B YaCTHOCTH,
3aKJIl04aeMble B paMkax EBpa3uiickoro 3KOHOMHUYECKOI0 o032,
a TaK’e JIByCTOPOHHHE JIOrOBOPHI O OOIIPEHUH U B3aUMHOM 3a-
HIUTE KanUTaJIOBIOKEHH, COrIalieHust 00 n30exaHuK JABOMHO-
ro HaslorooOnoxeHus1. B mpaBoByio cuctemy Poccuiickoit Pene-
palyy BXOIAT U MEX/IyHAPOJHbIE JOTOBOPbI, COEpXKAIIIe KO-
JIM3UOHHBIE HOPMBI, KOTOPbIE MMOMOTAI0T ONPEAEIUTh PUMEHU-
MoOe€ TpaBO B Cllyyae CIiopa ¢ MHOCTPAHHBIM 3jeMeHToM. [l
COTPYJHUKOB IPAaBOOXPAHUTEIbHBIX OPraHOB 3HAHUE MEKI1yHa-
POIIHO-TIPABOBBIX HICTOYHUKOB OCOOEHHO aKTYaJIbHO TP paccJie-
JOBAaHUM TIPECTYIUIEHUM B C(pepe BHEIIHEIKOHOMMYECKOU He-
SITEJILHOCTH, KOrjia TpeOyeTcsl aHaInu3 JOKYMEHTOB, COCTaBJICH-
HBIX B COOTBETCTBUM C MEKAYHAPOTHBIMU CTAHAAPTAMH U OObI-
YasiMU.

3akonoaareabcTBo Poccuiickoit ®enepanun: I'pax-



JIAHCKHI KOJIeKC U NHbIe (pe/iepajbHble 3aKOHbI
LleHTpanbHOE MECTO B CHCTEME MCTOUYHMKOB IpeapuHUMA-
TEJIbCKOI'O TIPaBa 3aHUMaeT 3aKOHoaTebcTBO Poccuiickon Pe-
Jepanuy, peCcTaBlIeHHOe (peAepaIbHBIMU KOHCTUTYLIUOHHBIMU
3aKOHaMU U (peiepabHbIMU 3aKOHaMU. Cpeiu NOCIeIHUX 0CO-
6oe, crcreMoobpasyioliee 3HaueHue umeeT ['pakgaHCKU KO-
nekc Poccuiickort @epepanuun. Xots 'K PO He sBasiercs cyry-
00 npeInpUHUMATEIbCKUM KOJEKCOM U peryjvpyer Oosee Iu-
POKHMI KPYT IMYLIECTBEHHBIX Y JIMUYHBIX HEUMYILIECTBEHHBIX OT-
HOIIEHUI, UIMEHHO B HEM COJEPKUTCS JIEraJlbHOe OllpeneJie-
HUE MpeaNpPUHUMATENCKOIN AeATeIbHOCTH, 3aKperUieH MpaBo-
BOW CTaTyC KOMMEPYECKHMX OpraHu3alvii U WHAWBUAYAJbHBIX
npeAlpUHUMATENEH, yperylupoBaHa OCHOBHAasA Macca JOroBOP-
HBIX KOHCTPYKIIMI, IPUMEHSIEMbIX B XO35HICTBEHHOM 000pOTE.
Crarpa 2 'K PO onpenenser npeanpuHUMATENIbCKYIO Aes-
TEJIBHOCTh KaK CaMOCTOSATENIbHYIO, OCYHIECTBIIIEMYIO0 Ha CBOU
PUCK AEATEbHOCTD, HAIIPABJIEHHYIO HA CUCTEMATUYECKOE TIOJY-
YeHre NpUOBUIM OT MOJTb30BAHUS UMYILIECTBOM, MTPOJAKH TOBA-
POB, BBIMIOJIHEHUSI pabOT WM OKa3aHUs yCayr. Dt1a AepUHUIms
MMEET KJIIOUEBOE 3HAYEHUE HE TOJIBKO JJI TPaXJaHCKOro, HO
Y JIJIs1 YTOJIOBHOTO IPaBa, MOCKOJIBbKY COCTaBbl MHOTMX 3KOHO-
MHUYECKUX MPECTYIUIEHUI BKJIIOYAIOT MPU3HAK OCYILECTBICHUS
IpEeJIPUHUMATEIBCKON AEATEbHOCTU. 3aKOHOJATENb MPOJOI-
’KaeT COBEPILIEHCTBOBATh KOPIIOPATUBHOE PETYJINPOBAaHUE: TaK,
V3MEHEHUS1, BHECEHHBIE B IIYHKT 2 cTaThi 66 U MyHKT 6 cTaThu
98 T'K P®, Bcrynusime B cuity 1 aBrycra 2025 ropa, pacum-



UM BO3MOXKHOCTH TPEIITPUHUMATENICN 110 OPraHU3AITUOHHOMY
CTPYKTYPHPOBAaHUIO OM3HECA.

[Momumo ["paxaHCKOro KoJeKca, MacCUB MPEANPUHUMATE b~
CKOT'0 3aKOHO/IaTeJIbCTBA BKJIIOUAET MHOXKECTBO UHBIX (hefiepasib-
HBIX 3aKOHOB, KQX/bId U3 KOTOPBIX PETYIUPYET OTHOCUTEIHHO
000co0IeHHY10 chepy XO3SICTBEHHBIX OTHOIIeHU. Derepaib-
HbIM 3aKOH «O 3ammre KOHKypeHuuu» ot 26 uwons 2006 roga
Nel135-93 sBnsieTcsi KJII0YEBbIM aKTOM aHTUMOHOIIOJBHOTO pe-
T'yJIMPOBaHUSI, HAMIPABJICHHBIM Ha TIPEyNpeXAeHUE U Ipecede-
HHE MOHOIOJIMCTUIECKOU JIEATETBHOCTH U HET0OPOCOBECTHON
koHKypeH1mu. C 1 mapra 2025 roga B Hero ObUTM BHECEHBI CYIIIE-
CTBEHHbIE U3MEHEHUs1, B YaCTHOCTH, U3MEHUJICS MTOPSIAOK OIpe-
JeJIeHUs] MOHOTIOJIbHO BBICOKOM Y MOHOIIOJIbHO HHW3KOW IIEHBI,
MOSIBUJIOCh HOBOE€ OCHOBAHUE J1J1s1 HAIPABJIEHMSI aHTUMOHOIIOb-
HBIM OPraHOM MPEIOCTEPEKEHUsT XO3SMCTBYIOMUM CyObhEeKTaM.
Kpome Toro, ®enepanbHeiM 3akoHOM OT 29 nekadpst 2025 ro-
na Ne577-®3 B 3akoH 0 3a1uTe KOHKYpeHIIUY ObUT BHECEH Oue-
PEIHOM MaKeT MOMPaBOK, KOPPEKTUPYIOIIUX MPOLIEAYPbl aHTH-
MOHOTOJILHOTO KOHTPOJISl. DTU U3MEHEHUSI OTPAXaIOT CTpeMJie-
HHE roCyJapcTBa K TOHKOW HACTPOIKE KOHKYPEHTHOT'O MEXaHU3-
Ma B YCJIOBUSIX COBPEMEHHOM SKOHOMUYECKON peaTbHOCTH.

denepanbHbi 3aKOH «O pa3BUTUM MAJIOTO M CPEHETO NIPea-
npuHUMaresbcTBa B Poccuiickon @eneparmn» ot 24 utoins 2007
roga Ne209-d3 onpezensier Kateropud CyObEKTOB MajIoro u
CpeIHero NpeANPUHUMATENILCTBA, YCTAHABIIMBAET OCHOBHBIE 11e-
JIV U TIPUHIUIBL TOCYJAPCTBEHHON TOJMUTUKY B 3TOM OOJIACTH,



a Takxe (hopMbl MOIAEPKKN TaKUX CyOBEKTOB. B laHHBIN 3a-
KOH TaKXke PEeryjisipHO BHOCSTCS u3MeHeHus1: Hanpumep, Dene-
paJIbHBIM 3aKOHOM OT 8 MapTa 2026 roga NeS4-P3 B HEro BKJIO-
YEeHbl HOBBIE TOJIOKEHHUS], HAIIPABJIEHHbIE Ha COBEPIIEHCTBOBA-
HHE MEXaHU3MOB TOCYIapPCTBEHHOU MOJIEPKKU MAJIOTO OM3HE-
ca. Ormerum, urto ¢ 1 saBaps 2026 roga psi MPOBEPOK CyOb-
€KTOB MpeaNpUHUMATEIbCTBA MTPOIOKAT MTPOBOIUTH MO 3aKO-
HY O 3allMTe MPaB IOPUIUIYECKUX JIML U UHIMBUAYAJIbHBIX IPE/I-
MpUHKAMATEJIeN P OCYIIECTBICHUN FOCYIaPCTBEHHOIO KOHTPO-
751 (Hagzopa) ot 26 mpexadps 2008 roma Ne294-D3, koTopsiit Oy-
JIET MPUMEHSATHCS 10 KoHIla 2028 roaa.

Ocobyio rpymniy 3aKOHOJATENbHbIX HMCTOUYHUKOB 00pa3yloT
KOIU(UIIMPOBAHHBIE AKTHl MMyOJIMYHO-TIPABOBOTO XapaKTepa.
Hanoroseiii konekc Poccuiickon denepanyy ycTaHaBIMBAET CU-
CTEMY HaJIOTOB U COOPOB, B3UMAEMBIX C XO3SIUCTBYIOIIUX CyOh-
€KTOB, a TaKke OompeieNsieT npaBa U 00sS3aHHOCTU HAJIOTOILIa-
TEJIBIIIMKOB Y HAJIOTOBbIX OPraHOB. [laHHbBIII HOPMATUBHBIA AKT
MO/IBEPraeTcsl YacThIM U3MEHEHUsIM U KOppPeKTUpOoBKaM. Tak, ¢
1 suBaps 2026 ropa IMMUT 10XOI0B 17151 ocBoOoXk eHust o HIIC
10 YIIPOIIIEHHOU CHUCTeMe HAJIOTOO0I0KEeHU ST ObUT CYIIECTBEHHO
camkeH J10 20 MuumoHoB pyoneit. [lomrmo 3Toro, BCTymuim
B CHJIy TOJIOXKEHUsI, Kacalollluecs MpaBa 0TKa3a OT MPUMEHEHU S
MIOHMKEHHBIX TapU(]OB CTPAXOBBIX B3HOCOB U MPOJIOHT ALY TTPa-
Ba Ha HAJIOTOBBIE KAHUKYJIbI U TIOHW>KEHHBIE Tapubl 1711 UHAU-
BUAYaJIbHBIX NIpeANpuHUMarenen 10 kodua 2026 roaa.

Konexkc Poccwuiickoii @enepariu 00 aIMIHACTPATUBHBIX TIPa-



BOHAPYIICHUSIX COAEPKUT COCTaBbl aIMUHUCTPATUBHBIX MPaBO-
HapYyIIEHWI B 00JIACTH MPeIPUHIMATETbCKON JISATEIbHOCTH, a
Vronosubiil konekc Poccuiickont denepaniiy — cOCTaBbl Mpe-
CTYIUJIEHUI B chepe IKOHOMUYECKOM JiesITeIbHOCTH. [l71s1 crienu-
aJiicTa B 00J1aCTH TIPABOOXPAHUTEIBHOM JIEATEIbHOCTH 3TH JIBa
KOJIeKCa TIPE/ICTABIISIOT COOOM HE MPOCTO OTPACIIEBbIE UCTOYHH-
KM, a HEMOCPEJCTBEHHO MPUMEHSIEMbIA HHCTPYMEHTApUH, U UX
r1yO0OKO€e 3HaHUE SIBJIsIETCS MPOeCcCHOHATBHON 00S3aHHOCTBIO.

IToa3akoHHbIEe HOPMATHUBHbIE NIPABOBbIE AKThHI

CrnenymoiuM ypoBHEM B Me€papXUX MCTOUHUKOB BBICTYMAIOT
TMO/I3aKOHHBIE HOPMATHBHBIE TTPABOBBIE AKTHI, MPUHUMAEMbIe Ha
OCHOBE U BO UCHOJHeHue eepaibHbIX 3aKOHOB. K HUM OTHO-
cartcs ykassl [IpesunenTa Poccuiickoin denepaiiu, mocTaHoBIIe-
Hus IlpaBurenscrBa Poccumickon depepanmu, a Takxe BeIOM-
CTBEHHbIC HOPMATUBHBIE aKTHI (pe/iepabHbIX OPraHOB UCIIOJHU-
TesibHOU BiacTu. Crnerduka noja3akoHHOIO0 HOPMOTBOPUYECTBA
B IIPENPUHUMATENLCKON cpepe 3aKJTI0UaeTcsl B TOM, YTO UMEH-
HO Ha 9TOM YPOBHE KOHKPETU3UPYIOTCS U JETATA3UPYIOTCS MHO-
r'vie 3aKOHOATEJIbHbIE MOJIOKEHUSI, YCTAHABIIMBAIOTCS TEXHUYE-
CKM€ perjiaMeHThl, aIMUHUCTPATUBHbIE PErIaMEeHThI ITPEeI0CTaB-
JIEHUsI TOCYIAPCTBEHHBIX YCIYT, (POPMBI OTUETHOCTU U UHBIE JI0-
KYMEHTBI, HEIOCPEICTBEHHO 3aTparuBaiolre MOBCEAHEBHYIO JIe-
SITEJILHOCTh XO3SICTBYIOIIMX CyOBEKTOB.

[Tocranosnenus [paButenscrBa Poccuiickoit ®eaepanuu ur-
paloT 0coOyl pojib B PEryJMpPOBAHUM TMPEANPUHUMATEILCTBA.
[IpaBUTENLCTBO YTBEPKIAET MOJOKEHHS O (PeepATbHBIX Opra-



HaX WCIOJHUTENIBHOM BJIACTU, OCYLIECTBIISIIOIIMX PETYJIMpOBa-
HUE U KOHTPOJIb B SKOHOMHUYECKOU cepe, Onpeneiser nops-
JIOK JIMIIEH3UPOBAHUS OTAEJbHBIX BHUJIOB AESTENIbHOCTH, YCTa-
HaBJIMBAET MpaBWJIa MPOJAKU OTIAEJIBHBIX BUIOB TOBAPOB, IPa-
BUJIA OKa3aHMSs YCIIyr, MpaBuia MPOBEIEHUsI KOHKYPCOB U ayK-
LIMOHOB 1 MHOTO€ Apyroe. Tak, Paciopsxenuem [IpaBurenscrBa
P® or 29 nHosi6ps 2025 roma Ne3523-p ObUT yTBEpXk/ICH IJIaH
MEPONPUATHUIA, TPEAYCMATPUBAIOIIUI TpaHC(OpMaLMIO KTlove-
BbIX aIMUHUCTPATUBHBIX MPOLIEAYP, 3aTPAruBaIOIINX PErUCTpa-
10 OM3HECA U HAJIOTOBOE aIMUHUCTPUPOBAHUE.
BenoMcTBeHHbIE HOpMATHBHBIE AKThI, W3/1aBAa€Mble MHUHU-
CTepCTBaMU U UHBIMU (heAepabHBIMU OpraHaMH UCTIOTHUTEb-
HOW BJIACTU B MpeAesiax UX KOMIIETEHIIMH, TaKkKe SIBJISIIOTCS 3Ha-
YUMBIM WCTOYHUKOM MpPEeAIpPUHUMATENBCKOTO npaBa. [Ipukassl
MunucrepcrBa ¢puHancoB Poccuiickor ®enepanuu, Munucrep-
CTBa 9KOHOMMUECKOTO pa3Butus Poccuiickon ®enepanum, Mu-
HUCTEPCTBA TPOMBIIIUIEHHOCTH U TOProBin, PeiepaabHOi HAO-
rOBOM CIry k061, PenepanbHON AHTUMOHOTIOIBHOM CITYKOBI M APY-
TUX OPraHOB COMEpXKaT 00s3aTesIbHBIC IS MpeapUHIMaTe e
npeanucanusi. [l mpaBooX paHUTENILHOM JIEATETbHOCTH 0c000e
3HAYEHUE MMEIOT BEIOMCTBEHHbIE aKThl MUHHUCTEPCTBA BHYT-
peHHux nen Poccuiickon Penepanuu, perimaMeHTUpYOIIUE, B
YaCTHOCTH, MOPSII0OK OCYIIECTBICHUS] KOHTPOJIbHBIX MEPOIPUSI-
THI B OTHOLIEHUY IOPUINYECKUX JIMI U UHIMBULYAJIbHBIX MIPEJI-
npuHUMaresnield B chepe 000poTa OpyKHUsl UM YaCTHOM OXpaH-
HOUW U JETEKTUBHOU AEATEJIbHOCTH. 3HAaHHWE ITHUX BEIOMCTBEH-



HBIX PErIAMEHTOB HEOOXOAMMO COTPYIHUKY OPraHOB BHYTPEH-
HUX JIeJ1 IJIs1 TOTO, YTOOBI €T0 JeWCTBUSI TI0 TTPOBEPKE XO3SANCTBY-
I0IIero cyobeKTa ObLIM 3aKOHHBIMU, a TMOJTYYeHHBIE B XOJIE TPO-
BEPKH JI0Ka3aTeJIbCTBA — JIOMYCTUMBIMHU.

O06bIuail Kak HCTOYHUK NMPeJNPUHIMATEbCKOro npa-
Ba

Wctopruecku TOProBuiii 00OPOT BCer/ia B 3HAYMTEIILHOM CTe-
TIEHW PETYIMPOBAICA OObIUAsMM, CKJIAJbIBABIIUMUCS B KyIle-
yeckon cpene. COBpeMEHHOE POCCHIMCKOE 3aKOHOIATEIbCTBO
TaK)Xe MpU3HaeT 00blYall B KAYeCTBE MCTOYHMKA MTPABOBOTO pe-
TYJUPOBAHUS, XOTS U OTBOAUT €My CYOCHUIMApPHYIO, BCIIOMO-
raresibHylo posib. CorjiacHO JEMCTBYIOIIEH pelakiuu CTaTbu S
I'pasx maHckoro konekca Poccuiickoii @eneparium, oObraaeM mpu-
3HAETCS CJIOXKUBIIEECS U MIMPOKO MPUMEHsSIeMOe B KaKOW-JIH-
060 oOnacT MpeANnpPUHUMATENILCKOW WJIM WHOU AesTeTbHOCTH
MIPaBUJIO MOBEJIEHU S, HE TTPEYCMOTPEHHOE 3aKOHOAATEILCTBOM,
HE3aBHUCHMO OT TOTO, 3a(PMKCHPOBAHO JIK OHO B KAKOM-JIMOO J10-
KymeHTe. BaxHO OTMETUTh, UTO B pe3y/braTe pehOpMbl Ipax-
IaHCcKoro 3akoHoxarenabcTBa 2013 roma U3 TekcTa CTaTtbu S5 Uc-
Ye3J10 MOHATHE «00bIUai JeJ0BOro 000poTa», KOTopoe ObLIO 3a-
MeHEHO OoJiee IMMPOKUM TEPMUHOM «OOBIYaii», YTO ITO3BOJIUIIO
MPUMEHSITh JIaHHYI0 (hOpMy TIpaBa HE TOJBKO B MPEANPUHUMA-
TEJLCKUX, HO U B UHBIX T'PAKJAHCKUX OTHOIICHUSIX.

OObluan He JOJDKHBI TPOTUBOPEUUTHh OOSA3aTEBHBIM IS
YUYaCTHUKOB COOTBETCTBYIOIIETO OTHOIIIEHUSI TIOJIOKEHHSIM 3aKO-
HOJIATeJIbCTBA WM JIOTOBOPY. DTO O3HAYAET, YTO OOBIYAH MpH-



MEHSETCS JIMILb B TeX CIy4asx, KOrla COOTBETCTBYIOLIMI BO-
MPOC HE YPEryJIMPOBAH HU UMIIEPATHUBHOM HOPMOW 3aKOHA, HU
coriaieHueM CTOpoH. B mpeArnpuHIMaTeIbCKOM MpakTHKE OObI-
Yay MPOJOJIKAIOT UTPATh 3aMETHYIO POJib, OCOOEHHO BO BHEIl-
HETOProBOM JEATENbHOCTH, IJI€ IMPOKO MpUMEHAITCS Mex-
JyHapOJHbIE INpaBWIA TOJKOBAaHWA TOProsbix TepMuHOB (MH-
KOTEPMC), koTopsle O CBOEU MPABOBOM MPUPOIE ABJIAIOTCSA
CUCTEMaTU3UPOBAHHBIM CBOJOM OObIYaeB. YHU(UIIMPOBAHHbBIE
npaBuia U OoObIYau 7Sl IOKYMEHTapHbIX aKKPEAWTHBOB, YHU-
(pympoBaHHBIE NTpaBUIIA 10 UHKACCO TAKKE MPEACTABIISAIOT CO-
6011 mprMepbl KOTU(PUIIMPOBAHHBIX MEKyHAPOAHBIX TOPTOBBIX
00bluaeB, MPU3HABAEMbIX POCCUICKUM ITPABONOPSIIKOM.

JL71s1 mpaBONpPUMEHHUTEIHOM MPAKTUKY PUMEHEHHEe 0ObIYast
COIPSIKEHO C ONPEAEICHHBIMHU CJI0)KHOCTSIMH, ITOCKOJIBKY COIEP-
’KaHUE TaKOTO MPaBHJIa JOIKHO OBITh JIOKa3aHO CTOPOHOM, KOTO-
pas Ha Hero ccblnaercs. Cya pu pa3pelleHny Criopa, BBITEKAI0-
IIEro U3 MpeapUHUMATEbCKON EATENTBHOCTH, MOXET IPUME-
HHUTH OObIYAl JIUIIIb B TOM CITy4ae, €CIM YCTAHOBUT, YTO COOTBET-
CTBYIOLIEE MPABWIIO IEMCTBUTENILHO CJIOKWIOCH U IAPOKO MPU-
MEeHsIeTCsl B KOHKPETHOM 00/1acTi NMpelpUHUMATEbCTBA. DTO
TpeOyeT OT YYaCTHUKOB Mpoliecca MPe/ICTaBIeHUsI COOTBETCTBY-
IOIMX JOKA3aTeJIbCTB, B KAYECTBE KOTOPBIX MOT'YT BBICTYIIATH 3a-
KJIIOUEHU 1 TOPrOBO-IIPOMBIIUIEHHBIX NAJIAT, SKCIIEPTHBIE 3aKJII0-
YyeHUs, MyOaMKaluK B CHEHMAIM3UPOBAHHBIX U3IaHUAX U TOMY
[MOJI00HOE.

Poab cyne0HOI NPaKTHKU M MPABOBBIX MO3UIMII BbIC-



INX CY10B

Borpoc o npu3HaHuy cyieOHO MPaKTUKY B KAYECTBE UCTOU-
HUKa MPEeANPUHUMATEHCKOTO TTpaBa OCTaeTCsl JUCKYCCUOHHBIM
B POCCHICKOM I0pUINYECKON JOKTpuHe. PopMalibHO-I0puande-
cku Poccust mpuHAIIeKUT K KOHTMHEHTAJIbHOM MPABOBOM ce-
Mbe, IJie Cy/lIeOHBIN TIpEere/IeHT He pacCMaTPUBAETCs B KAUuecTBe
MCTOYHUKA TIPaBa B CTPOrOM CMBICIIE 3TOro cjoBa. OmHaKko pe-
aJIbHOE 3HaueHue CyieOHON MPAKTUKU, OCOOEHHO aKTOB BBICIIIUX
CyneOHBIX MHCTAHITUH, IS PeryIUpPOBaHUs MPeIPUHIMATE -
CKUX OTHOIIIEHUI CTOJIb BEJTUKO, YTO MHOTHUE UCCIIEIOBATENH T0-
BOPST O HEell KaK O HOBOM U BECbMa Ba)KHOM UCTOUHUKE MPEJ-
MPUHUMATENHCKOTO TIPaBa.

HecMmotpst Ha oTcyTcTBUE cTaTyca O(pUIMATIBHOTO HCTOYHUKA
npaBa, cyleOHast MPAKTUKA HeCceT KJIOUEBYI0 POJib B MPOIiECcce
YCOBEPIICHCTBOBAHKS M PA3BUTHsI 3aKOHOJATENILCTBA B 0OJIACTH
npeanpuHuMarensctsa. [locranosnenus [Inenyma BepxoBHoro
Cyna Poccuiickoii depepaliiy U COXpaHSIONIAE CBOIO aKTyallb-
HOCTB noctanoBiieHust [Inenyma Boiciiiero Apourpaxksoro Cyna
Poccuiickoit ®enepariuu cofepkar 00s3aTesbHbIE 1T HUKECTO-
SIIIIUX CY/IOB Pa3bsICHEHUS 110 BOIIPOCAM MPUMEHEHH T 3aKOHO/Ia-
TEJIbCTBA. DTHU Pa3bsICHEHUSI, XOTsI U HE SIBJISIIOTCS] HOPMATUBHBI-
MU TIPABOBBIMH aKTaMH, (DAKTUIECKU MPHOOPETAIOT HOPMATHUB-
HBII XapakTep, MOCKOJIbKY eInHOOOpa3ue CyleOHON MPaKTUKU
o0ecreurnBaeTcsi IMEHHO Yepe3 clieJOBaHUe MPABOBLIM ITO3UIIH-
sIM, c(DOPMYTMPOBAHHBIM BBICITIEH Cy/IeOHON MHCTAHIMEH.

Ocoboro BHrMaHMs 3acyxkuBaer [Tocranoenenue [Tnenyma



Bepxosnoro Cyna P® ot 15 Hosi6pst 2016 roma Ned8 «O mpakTu-
K€ MPUMEHEHU s CyJaMH 3aKOHO/IaTeNbCTBA, PErJIAMEHTUPYIOLIEe-
r0 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 32 TIPECTYIUICHUS
B cepe NMpearnpuHUMaTeTbCKOM U MTHOM SKOHOMUYECKOW Jiesi-
TEeJIHOCTW» . B 9TOM MOCTaHOBJIEHWH COIEP:KATCS MPUHLIMITHAAb-
HO BaKHbIE pa3bsCHEHU ], KacalolMecs: OTIPaHUYEHU s TPECTYII-
JIEHWH OT TPakJaHCKO-TIPABOBBIX JEIUKTOB, OCOOCHHOCTEN W3-
OpaHusi Mep IIpeceueHrs B OTHOIIEHUH IpeAIpUHUMATENIeH, 10-
psijika IPU3HAHUS NPEAMETOB U JIOKYMEHTOB BElECTBEHHBIMU
JOoKa3aTenbcTBaMu. B pasButue storo mogxona B nekaodpe 2025
roga [lnenym BepxoBnoro Cyna P® npuHssi nocraHoiieHue,
KOTOPBIM 00SI3J1 CY/Ibl IIPY PACCMOTPEHUHU JIEJ O MPECTYIUIEHU X
B chepe NpeArnpuHUMATEILCKON IEATENbHOCTH OTaBaTh MPUO-
pUTET MepaM IpecedeHus], He MPEMSATCTBYIONIM BEACHHUIO OM3-
Heca U yIpaBJIeHUIO UMYILECTBOM. JIJis COTpyIHMKA TPaBOOX pa-
HUTEJIbHBIX OPraHOB 3HAHUE 3TUX IPABOBbIX MO3ULIUNA SIBIISET-
cs1 00s13aTENILHBIM, TTIOCKOJIBKY OHU HETIOCPE/ICTBEHHO BIIUSIIOT HA
3aKOHHOCTb 1 0O0CHOBAHHOCTh IIPHHUMAEMBIX IM ITPOIIECCYaTb-
HBIX PEILEHUM.

JIokaJjibHbIe HOPMATHBHBIE AKThI H JOTOBOPHI KaK pe-
IyJITOPBI NPeANPHHUMATENbCKAX OTHOIICHUI

3agepias 0030p UCTOYHUKOB MPEAIPHHUMATETBCKOTO Tpa-
Ba, CJIe[lyeT OCTAHOBUTHCS Ha JIOKAJIbHBIX HOPMATHUBHBIX aKTaX,
MPUHUMAEMBIX CAMUMH XO3SICTBYIOIIMMU CyObEeKTaMU. Y CTaBbI
KOMMEPYECKUX OpraHu3alliid, MOJOKeHUs O (pumaiax u mpej-
CTAaBUTENILCTBAX, ITPABUJIa BHYTPEHHETO TPY/IOBOTO paclopsiika,



MOJIOKEHUSI O KOMMEPYECKOH TallHE — BCE 3TU JOKYMEHTHI CO-
aepxaT 00s13aTeNbHbIe PEJIUCAHUS IS yYaCTHIKOB KOPIOpa-
TUBHBIX OTHOIIIEHUH U PaOOTHUKOB COOTBETCTBYIOIINX OpPraHu-
3alui. XOTS JIOKAJbHBIE aKThl 3aHMMAIOT HU3LIYIO CTYIIEHb B
MepapXyuy UCTOYHUKOB U HE JOJIKHBI IPOTUBOPEUUTh 3aKOHOA-
TEJIbCTBY, MX 3HAUEHUE [IIS1 PETYJIMPOBaHU sl BHY TPUXO3SIIICTBEH-
HBIX OTHOIIIEHU TPYIHO NEPEOLIEHUTb.

HakoHner, Hesb351 HE yIIOMAHYTb O TAKOM CIIELIU(PUUECKOM HC-
TOYHHUKE, KaK JIOrOBOp. B yC/IOBUSAX PHIHOUHOM SKOHOMUKHM J10-
TOBOP BBICTYINAET HE TOJBKO MPAaBOBOM (POPMOM OpraHM3aALUN
XO3SIUCTBEHHBIX CBSA3EM, HO U BAXKHEUIIIUM PEryJIsSTOPOM MOBe-
JE€HUs CTOPOH. YCJIOBUA AOTOBOpA, €CIM OHU HE NPOTUBOpE-
YaT UMIEPaTUBHBIM HOPMaM 3aKOHA, CTAHOBSITCSI 00sI3aTeJIbHBI-
MM JJ151 KOHTPAareHTOB, U B CITy4ae Criopa cyf OylIeT HCXOIUTh U3
9TUX YCJIOBUI NIpU pa3pelieHnH Jienia. B npeanpruHuMare bckom
000poTe IMUPOKO MPUMEHSIOTCS MPUMEPHbIE YCJIOBUS JI0TOBO-
pOB, pa3padaThIBa€Mble CaMOPETyIMPYEMbIMU OpPraHU3ALMSAMU
¥ MTHBIMU OOBbEAMHEHUSIMU TIpeAnpuHMaresnei. Takue mpumep-
HbIE YCJIOBHS, Oyy4d BKJIIOUCHHBIMA B KOHKPETHBIH JOTOBOP,
PUOOPETAIOT /7151 CTOPOH 00SI3aTeIbHYIO CUJTY.

Takum oOpa3oM, cuCTeMa MCTOYHUKOB IMPEANPUHUMATEIb-
CKOTO TIpaBa MpeCTaBysieT cOOOM CIOKHBIN, MHOTOYPOBHEBBIH
¥ JUHAMUYHO PAa3BUBAIOUIMICS KOMIUIEKC, B KOTOPOM TECHO
HepervieTalnTcs YaCTHOIPABOBbIE U MyOJIMYHO-IPaBOBbIE Haya-
na. JIna appekTUBHOM MpPaBOIPUMEHUTETBbHON JEATETbHOCTH,
0COOEHHO B MPABOOXPAHHUTENBHON Chepe, KPUTHIECKH BAKHO



YMETh HE TOJIbKO MPABHIIBHO OIPEessATh MOJIeKAIINN TTpUMe-
HEHWI0 HOPMATUBHBINA aKT, HO W BBISBIISITh CUCTEMHbBIE CBSI3U
MeXIy pa3IUYHbBIMU MUCTOYHMKAMU, pa3peliarh BO3HUKAIOIINE
KOJUTM3UM U YUUTHIBATh MPABOBbIE TIO3UIIMM BBICIIIUX CY/IOB IO
CTIOPHBIM BOITPOCaM.

JLJ1s1 HATTIITHOCTH MepapXusl ICTOYHUKOB MPEANPUHUMATETb-
ckoro mipaBa Poccuiickoit depepaiiiy MOKeT ObITh MTpeCTaBIe-
Ha B BUJIE CJICYIOMIEN TaOIuUIIbl.

Ta6amnia — Mepapxust MICTOYHUKOB MIPEATPUHAMATETLCKOTO
npaBa Poccuiickon ®enepaimu



Ne Bua MNpaeoBas Mpumepsl
WCTOYHWKS XapakTepucTUKa

T KoHcTuTyLmus AKT Beiclen | CT. 8 (eanHCTBO
Poccuiickoi OpUANYECKOR CWNbI, | SKOHOMWYECKOro
Depepaunmn MMEIoLLMA npAmMoe | NpocTpaHcTea), cT. 34 (npaso

peiAcTene. 3akpennAeT | Ha nNpeanpWHWMAaTEensCTBO),
OCHOBbI 3KOHOMMWYECKoro | cT. 35 (oxpaHa YacTHOW
cTpos n ceobogy | cOBCTBEHHOCTW)
npeanpUHUMaTEensCTea.

2 MexayHapoaH | AenawTCA cocTasHOn | BeHckan KOHBEHUMA o
bleé  [OroBOPbl | YACTbio NpPaBoOBOW | AOrOBOPax MeXAyHapoAHOW
P cucTemsl P®. OBnagaloT | Kynnu-npoaasmu TOBapOB

NPMOPUTETOM Hag | 1980 r., cornaweHns ob
BHYTPEHHWUM n3abexxaHmm ABOWHOro
33KOHOAATENLCTBOM. HanoroobnoxeHns

3 DepepansHele | PerynmpytoT  knwYeesie | FpamaaHckwin  kogekc PO,
3AKOHBI acnekTsl Hanoroeelid kogekc P®, @3 «0
(BKNIOYEA NPeAnpUHUMAaTENECKOA | 3alMTe KOHKypeHuuus, 03
KOAEKChI) LEeATeNbHOCTH, «0  pasBuTUKM  Manoro wu

ONpepensioT  NpPasoBOM | CpeaHero
CTaTycC ee Yy4aCTHUKOB. npeanpuHUMaTenscTea»

4 Mop3akoHHble | MpyHWUMaTCA Ha | YKa3bl Mpe3npeHTa PO,
HOPMaTWBHbLIE | OCHOBAHWMW " BO | MocTaHoBNEHWA
npasoBble MCNONHEeHMe MpaeuTenbCTBa P®,
aKTbl thenepancHbiX 3aKOHOB, | BEAOMCTBEHHbIE npvKassl

LeTanu3upytoT u | (MuHmHa, ®HC, MBO u ap.)
KOHKPETU3INPYT nx
NONOMKEHUA.

5 O6bivan Cnoxueweeca n wupoko | MHKOTEPMC,

NPpUMMEHAEMOe npaBwno | YHWpuuMpoBaHHble npasuna
NOBEAEHWNSA, He | ANA aKKpeaWTUBOB
npeaycMoTpeHHoe

3akoHoOM. [lpuMeHseTcs

cyBcn gnapHo.

5] CynebHan DopmansHo He | MocTaHoBneHnsa MneHyma
NpakTuKka NPU3HAeTCA WCTOYHWKOM | BepxoeHoro Cypa P®, o63opel
(aKTbl BbICWUMX | NpaBa, HO COAEPMMT | cyaebHOM NRaKTUKK,
CynoB) obazaTensHse yTBep¥aeHHsie MNpe3nguymMom

pasbACHeHuA, BC PO
hakTHU4ecKkn HOoCAWmMe
HOPMaTWBHbBIA xapakTep.

7 NokaneHbie MpuHKMaloTCA YcTasbl 000 n AO,
HOPMaTWBHbIE | XO3AWCTBYOLWMMK MONOXKEHWA O KOMMEpPYECKOW
aKThbl cybvekTamu B npegenax | TailHe, Npaewna BHYTPEHHEro

cBOEn KOMMETEeHUWW. | TPYAOBOro pacnopaaka
PerynupywoT
BHYTPWKOPNOPaTUBHbIE

W TpYOOBbIE OTHOWEHWA.




KonTposbHbie Bonpock! k I'iiaBe 2

— YTt0 B HayKe MpearnpuHUMATELCKOrO IpaBa MOHUMAETCsI
1ofi (pOpMaJIbHO-IOPUINYECKMM UCTOUHMKOM IpaBa? B uem 3a-
KJIIOUAETCS KOMILIEKCHBIN XapaKkTep CUCTEMbl HCTOYHUKOB MPEJ-
IIPUHMAMATEJIBCKOTIO IpaBa’?

— Kakuve KOHCTUTYIIMOHHBIE MOJIOKEHUSI BBICTYNAIOT (pyH/1a-
MEHTAJILHON OCHOBOM ITPABOBOIO PEryJUpPOBAaHUSA MPEAIIPUHU-
MaTesbCKOM AesitesbHoCcTH ? Packpoiite conepkaHue U 3HaYeHHe
crareid 8 u 34 Koncrutyuuu PO.

— Kakoe mecto B uepapxuu ICTOUYHUKOB MTPEANPUHUMATETb-
CKOTO IpaBa 3aHUMAIOT MEKAyHApOAHbIE 10T0BOPbl Poccuiickon
depepanun? [IpuBeaute npumepsl HaMOOJEE 3HAYUMBIX MEXKTY-
HAPOJIHBIX AKTOB, PETYIUPYOIIUX MPEeITPUHUMATEIBCKUE OTHO-
HICHHUS.

— Tlouemy I'paxnanckuid konekc Pd cuuraercs neHTpasib-
HBIM 3JIEMEHTOM MPEANPUHUMATENILCKOIO 3aKOHOAATEbCTBA,
HECMOTpPSI Ha OTCYTCTBHE OTHENbHOro IIpennpuHumarenbckoro
Kozekca?

— Kakue usmenenust 6ot BHeceHbl B DesiepasibHbIi 3aKOH
«O 3ammre KOHKypeHIMU» B 2025 rogy U Kakoe 3HaueHHe OHU
UMEIOT JJTs1 XO3MCTBEHHOTo 000poTa?

— Kakue ¢penepanbhbie 3akoHbl, omumo 'K P®, gpopmu-
PYIOT MaccuB MPEANPUHUMATENILCKOrO 3akoHoAatesnbcrBa? Ha-
30BUTE HE MEHEE MSATU TAKKUX 3aKOHOB M OXapaKTepU3yiTe npej-
MET UX PEryJIMpOBAHUS.



— OxapakTepusyiTte pojib OA3aKOHHbIX HOPMATUBHBIX Mpa-
BOBBIX aKTOB B PEryJIMPOBaHUM MPEIIPUHUMATENBCTBA. B yem
cnerduka BeAoMCTBEHHBIX akToB MBI Poccuu mist mpaBo-
OXPaHUTEJIBHOU JeATEIbHOCTA?

— Jlaiite onpenenenre oObluast KAK UCTOYHUKA MPEIITPUHU-
MaTesbCKOro mpaea cornacHo cratee S 'K P®. B uem otmuue
«00BIYas» OT paHee CYIIECTBOBABIIIETO MOHATHS «0ObIYai AeI0-
BOro obopota»?

— Kakue ycnoBusi He0OXOAUMBI AJIs TOTO, YTOOBI MPABHIIO
NOBEJIeHU ST ObLJIO TPU3HAHO OOBIYAEM M MPUMEHEHO CYAOM TIpH
pa3peleHny SKOHOMUYECKOTro criopa?

— TlpusHaercs nu cyneOHas MpakTHKa UCTOYHUKOM Tpe-
MPUHUMATEILCKOTO TpaBa B POCCHICKOW MPABOBOM cucTeme?
Kakne apryMeHTsl «3a» U «IIPOTUB» NPUBOIATCSA B HAyYHOU
JOKTpUHE?

— Kakoe 3HaueHue 117151 IPaBOOX PaHUTEIbHOU AESTEIbHOCTU
umeloT nocra”osieHus [Inenyma BepxosHoro Cyna P® no Bo-
IIpOCaM yroJIOBHOM OTBETCTBEHHOCTH 3a ITPECTYILIEHU B cpepe
npeanpuHuMaresbcrBa? Ilpusegure npumep.

— YTO npencTaBasiioT coOOOM JIOKaIbHbIE HOPMATUBHbIE AKThI
KOMMEPYECKUX OpraHu3alfii ¥ KakoBa UX POJib B PETYJIMPOBA-
HUM BHYTPUXO3AMCTBEHHBIX OTHOIEHNN? [IprBenuTe npumepsl
TaKUX aKTOB.



I'naBa 3. [lonsiTHe U NpU3HAKNU
npeanpuHIMAaTEeJIbCKON J1eATeJIbHOCTH.
IIpaBo Ha ocymiecTBJIeHHE
npeanpuHIMAaTeJILCKOR AeATeJbHOCTH

[TpeanpuHUMAaTENbCKasA AEATEBHOCTD MPECTABIIsIET COOOM
TY OCHOBY, BOKPYI KOTOPOH BBICTpaMBAETCsl BCE 3/1aHUE MPE/-
MIPUHUMATEJIbCKOTO MpaBa. be3 4eTkoro MmoHWMaHUs TOTO, YTO
MMEHHO 3aKOH TIOHUMAET TOJI MPeANPUHIUMATEILCTBOM, HEBO3-
MOXHO HHM KOPPEKTHOE IpPUMEHEHHE TI'PakJaHCKO-TIPABOBBIX
HOpPM, HU TIpaBWIbHAS KBaIM(UKAILMs MPaBOHAPYIIEHUN, HU
3pdeKkTrBHAsS 3alUTa TPaB XO3AUCTBYIOIMX CyOBeKTOB. s
CrielaiucTa B 00JIaCTH MPAaBOOXPAHUTETBHOW JesATeTbHOCTH
STOT BOMPOC MPUOOPETAET JIOTIOJTHUTEBHYIO OCTPOTY: UMEHHO
OT OTBETA Ha HEro 3aBUCHUT, OyJIeT 11 KOHKPETHAs AesITeJIbHOCTh
MpU3HAHA 3aKOHHOW MpeapUHUMATETbCKON WHUITMATUBOU WU
e HeJleraJJbHOM aKTHBHOCTBIO, BJIEKYIIEH aJIMUHUCTPATHBHYIO
WIN YTOJIOBHYIO OTBETCTBEHHOCTb.

JlerasbHoe onpeeieHue NMpeINPUHUMATEbCKOM J1es-
TE€JbHOCTH H €ro 3BOJIOINA

JleranpHast neduHUIMS NPEeANPUHUMATEILCKON JIeTeTbHO-
CTH 3aKperuieHa B ab3arie TperbeM MmyHKTa 1 cratem 2 ['paxaan-
ckoro kozekca Poccuiickon ®enepanyu. CoryiacHO JaHHOU HOP-
Me, TIpeIpPUHUMATEIbCKON SIBJISIETCS CaMOCTOsITeIbHAsI, OCY-



HIECTB/IsIeMasl Ha CBOW PUCK JESTEebHOCTb, HANlPAaBJEHHAsI HA
CHCTEMaTHUYECKOe TMOTyYeHre MPUOBUTM OT TMOJIB30BAHUS UMY-
IIECTBOM, MTPOJIa)KM TOBAPOB, BBIIOIHEHUS pabOT WM OKa3aHUS
yenyr. Jlvia, ocyliecTBisiionye MnpearnpuHUMAaTeIbCKyI0 Jes-
TEJIbHOCTb, JIOJKHBI OBITh 3aPErMCTPUPOBAHBI B 9TOM KauecTBe
B YCTAHOBJIEHHOM 3aKOHOM MOPS/IKE, €CJIM UHOE HE MPEyCMOT-
peHo I'paxgaHckuM KozekcoM. JJaHHOe orpejesieHue He sIBJIsI-
€TCsl CTAaTUYHBIM — 3aKOHO/IaTe b IEPUOINYECKU YTOUHSET €r0
cofiep:kaHue, pearrpysi Ha U3MEHEHUs] SKOHOMUUECKUX PeaUid.
OuepenHble U3MEHEHUs, BCTyNMBIIME B cuiy ¢ 1 aBrycra 2025
rofa, 3aTpPOHYJIM, B YaCTHOCTH, (POPMYJMPOBKH, Kacaloluecs
Kpyra JIAll, Ha KOTOPbIX paclpoCTPaHsETCsl JeMCTBUE TpaxJaH-
CKOTO 3aKOHOJ/IATENIbCTBA B MPEANPUHUMATENBCKON cepe.

[TpuBeseHHOE onpeseneHne CONEPKUT B CKAaTOM BHJE Bce
KOHCTUTYTUBHbIE PU3HAKY MTPEIPUHUMATEIbCKON JIEATETbHO-
CTH, TIO3BOJISAIOIIME OTTPAHUYUTh €€ OT UHBIX BUIOB SKOHOMHU-
YECKOM AKTUBHOCTU. DTHU MPU3HAKU HOCST HE OMMCATEJIbHBIN,
a HOPMaTUBHBIN XapaKTep: OTCYTCTBHE XOTsI Obl OMHOTO U3 HUX
03HAYAET, YTO JICATETLHOCTh HE MOKET ObITh KBaTM(PUITMPOBaHA
KaK MpeJIpUHUMATEIbCKAS B IOPUIUUYECKOM CMBICIIE, CO BCEMU
BBITEKAIOUIMU OTCIO[a MPAaBOBBIMU MOCJIEICTBUSIMHU.

[Ipexae yemM NPUCTYNUTh K JIETaJbHOMY aHAJIU3Y KakI0ro
NpU3HaKa, HEOOXOAUMO OTMETUTh MPUHLUIMAIBHOE pa3inyue
MEXy MPABOBbIM M IKOHOMMYECKMM IMOHMMAHHUEM IpeaIpu-
HUMATeIbCTBA. DKOHOMUUECKAs HAYKa TPAKTYeT MpeANpUHUMA-
TEIBCTBO KaK HOBATOPCKYIO IESITENBHOCTD, CBA3aHHYIO C KOMOU-



HUPOBaHUEM (PaKTOPOB MPOU3BOJCTBA, BHEPEHUEM HOBbIX TEX-
HOJIOTMIA ¥ METOJIOB YITPaBJIeHUs, IPUHATUEM Ha ceOsl PUCKOB
paau onyvyeHust npuobuTy. [IpaBoBoOE Xe onpejie/ieHne, 3aKper-
neHHoe B ['pakIaHCKOM Kolekce, HOCUT Oosiee (hopMaibHbIA
Y MHCTPYMEHTAJIbHBIN XapakTep, Jejas akleHT Ha (opmalib-
HO-IOPUAMYECKUX KPUTEPUSIX, TO3BOJISIONIUX HMACHTUDUIIUPO-
BaTh JICSITEJILHOCTh KaK MPeINPUHUMATETbCKYI0. DTO pasinyiue
MMEET Ba)KHOE MPAKTUUECKOE 3HAUEHUE: AJIs LeJIel MTPaBoIpU-
MEHEHUsI, B TOM YKCJIe IPABOOXPAHUTEIIBHOM IEATEbHOCTH, Pe-
HIaolee 3HaueHue UMeeT UMEHHO JierajibHasl epuHULIMS, a He
9KOHOMHUYECKHEe TEOPHUH MPeNPUHUMATETHCTBA.

[ToMHMO JieranbHOrO ONpeaeseHns, 3aKPeryIeHHoro B I'paxk-
JJAHCKOM KOJIEKCE, 3aKOHOJATEIbCTBO OMNEPUPYET U CMEKHBIM
MOHATHEM SKOHOMMYecKon neAarenbHocTh. Ctaths 34 Konctn-
Tyiu Poccuiickoit ®eniepariviv rapaHTUpPyeT MpaBo Ha CBOOO/I-
HOE WUCIMOJIb30BAHUE CBOMX CIOCOOHOCTEN W MMYyIIeCTBa s
MpEeANPUHUMATETECKON M MTHOW HE 3apelieHHON 3aKOHOM KO-
HOMMYECKOU [eATEeIbHOCTH. KaTeropmss 3KOHOMHUYECKOM Jesi-
TEJIBHOCTH SIBJISIETCS O0Jiee IMUPOKON 10 0ObEMY M OXBaThIBACT
HE TOJIbKO MPEANPUHUMATENBCTBO, HO M UHYIO XO35IMCTBEHHYIO
AKTUBHOCTb, HE HAIPABJICHHYIO HA CUCTEMAaTUYECKOEe W3BIIEYE-
HUe NpuObLIH. PasrpaHnyeHre 3TUX MOHSITUN MUMEEeT 3HaueHHe
JUTsI TIPaBWJIbHOM KBTM(PUKAIIUY TTPABOHAPYIIIEHUI U JIJIS1 OTTpe-
neneHust o0beMa MpaB M 00SA3aHHOCTEN YYaCTHUKOB SKOHOMHU-
YecKoro ooopora.

CaMocTOoATeJILHOCTh KaK 0a30BblIil IPU3HAK Npeanpu-



HHMAaTeJbCKOHU /1eITeJTbHOCTH

[Ipu3HaK CcaMOCTOSITENIBHOCTH, OTKPBIBAIOIIMMN JIETAJILHOE
OIpEIEIEHNE NPEAIIPUHUMATENBCKON IEATENBHOCTH, SBJISETCS
HauOosiee MHOTOIJIAHOBBIM M BKJIIOYAaeT B ceOsl M0 MeHbIlen
Mepe 1Ba B3aMMOCBSI3aHHBIX ACIEKTa: CAMOCTOSITEIbHOCTb UMY-
LIECTBEHHYIO ¥ CAMOCTOATENILHOCTh OPraHU3alMOHHYI0. TONIBKO
B €IMHCTBE 3THX JIByX COCTABJISAIOUIMX U MOXET CYIIeCTBOBATb
TMIOJTHOLIEHHAsI [TpeITPUHUMATENbCKAs A TebHOCTD.

Wmy1iiecTBeHHas1 CaMOCTOSITEIbHOCTD MTPEIPUHUMATEJIS Bbl-
paxkaeTcs B HAJIMYMH y HEro 000COOJIEHHOTO UMYIIIECTBA Ha Tpa-
B€ COOCTBEHHOCTH, XO3SIIICTBEHHOT'O BE/IEHUS WJIM OINEPAaTUBHO-
ro ynpasjieHus. IMEeHHO 3TO MMYILECTBO COCTABJISIET SKOHOMHU-
Jyeckylo 0a3zy ero JesiTelbHOCTA W OJHOBPEMEHHO CITY)XUT Ma-
TePUAIbHOW TapaHTUEN YIOBIETBOPEHUs TPEOOBAHUH KPEAUTO-
poB. IHauBU1yabHbINA PEANPUHUMATEN, B OTJINYKE OT y4acT-
HUKa KOPIMOPATUBHOW OpPraHu3alluy, OTBEYAET 10 CBOMM 00s13a-
TEeJIbCTBAM BCEM ITPUHAMJIEKAIIUM EMY UMYILIECTBOM, 3 UCKJIIO-
YeHHEM TOr0, Ha KOTOpPOe He MOKET ObITh OOPAIlIeHO B3bICKAHUE
B COOTBETCTBHMHM C MPOLIECCYAIbHBIM 3aKOHOAATEILCTBOM. KoM-
MEPUYECKUE OpraHU3alluM, HAJIEIEHHbIE CTATYCOM I0PUIAYECKOTO
JIMIIA, TaKXke OOMaaloT UMYIIECTBEHHON CaMOCTOSITETbHOCTHIO,
uMest COOCTBEHHBIN OAJIAHC U PACUETHBIN CYET B KPEAUTHBIX Op-
ranuzanusx. iMeHHo uMyiecTBeHHast 000CO0IEHHOCTh M03BO-
JISI€T NPeIpPUHUMATENI0 CaMOCTOSATENIbHO (POPMUPOBATh LIEHBI
Ha CBOM TOBApbl U YCIYT'U, ONPEeIsiTh HAlpaBJIEHUsI PACXOJI0-
BaHUS TIOJyYeHHBIX CPENICTB M MPUHUMATh Ha ceOsi 00s13aTeb-



CTBa NlepeJl KOHTpareHTaMHu.

OpranuzaloHHasi CaMOCTOSITEJIBHOCTh IpeAroaraeT Cro-
COOHOCTb TMperpuHUMaTeNsl MPUHUMATh IOPUJUYECKU 3HAYM-
Mbl€ pEIIEHHs] MO0 BCEM BONpOCaM CBOEW JesTeNbHOCTH 0Oe3
NOJIyYEHUs] Ha TO COIVIACHSl WM YKAa3aHUM CO CTOPOHBI Tpe-
ThUX JIML, BKJIIOYasl rocylapCTBeHHble opranbl. [IpennpruHuma-
TeJIb CBOOOJICH B BHIOOPE BUJIOB JICATEIBHOCTH, CUCTEMBI HAJIO-
rooOI0kKeHNsI, KOHTPAreHTOB, YCJIOBUI 3aKJI0YAeMBbIX JIOTOBO-
poB. Pazymeercs, aTa cBo60a He HOCUT aOCOJIIOTHOTO XapakTe-
pa ¥ orpaHryeHa TpeOOBAHUSIMU 3aKOHO/IATENILCTBA, HEOOXO/IH-
MOCTBIO MOJTyYeHH s JIMLIEH3UI U CTIeLIUATbHBIX pa3pelieHuil 11s
OT/IEJIbHBIX BUJIOB JEATEIBHOCTH, OJHAKO CaMM 3TH OrpaHuyve-
HHS HE YCTPaHSIOT OOIIEro MpUHIMIIA OPraHMU3allMOHHON aBTO-
HOMUM. JIJI1 COTpyJHMKA MPABOOX PAHUTENIbHBIX OPraHOB MOHU-
MaHUe MpeJesIOB OPraHU3alMOHHON CaMOCTOSITEIbHOCTU TIPEe-
IIPUHUMATENS Ba)XHO, B YaCTHOCTH, IIPU PELLIEHUH BOIIPOCA O
HAJIMYMU B €r0 ACUCTBUAX COCTaBa MPECTYIUIEHUS], PELyCMOT-
penHoro cratber 171 YronosHoro koaekca Poccuiickon dene-
paluu: NpuBJIeYEHNE K OTBETCTBEHHOCTH 3a HE3aKOHHOE Tpe/-
IIPUHUMATEILCTBO BO3MOKHO JIMIIb B TOM CJIy4ae, €Cliv JIULO
JEWCTBUTEIBHO OCYILECTBIIATIO AEATENbHOCTD, TOXKAECTBEHHYIO
IPEANPUHUMATENILCKOM 110 BCEM €€ IIPU3HAaKaM, BKJII0Yask caMo-
CTOSITEJIBHOCTb.

CyneOHasi mpakTHKa BbIpaboTasa psiji KpUTEpHEB, IO KO-
TOPBIM OLIEHMBAETCS] HAJIMUME UM OTCYTCTBUE OPraHU3alMOH-
HOU CaMOCTOATEIBHOCTU. B 4YacTHOCTH, e€cnu JuIO JIEUCTBY-



eT MO NPSMOMY YKa3aHHMIO U TOJ KOHTPOJIEM HMHOTO CyOBEK-
Ta, HE UMESI BO3MOXHOCTA CAMOCTOSITEIBHO OINPENENIATh CyIle-
CTBEHHBIE YCJIOBUS CBOEH JIEATENIBHOCTH, TO TaKasl aKTHBHOCTb
HE MOXET ObITh KBAIM(PULIMPOBAHA KAK MPEANPUHUMATEIbCKAS.
VIMEHHO 1O 3TOMY OCHOBAaHMIO TPYAOBBIE OTHOILEHUS, B paMm-
KaxX KOTOPBIX PaOOTHUK BHIMONHSET TPYAOBYIO (DYHKIIMIO 3a 3a-
paboTHYIO TUIaTy, OTTPAaHUYKMBAIOTCS OT OTHOIIEHWI TpaxkIaH-
CKO-TIPaBOBBIX, CBA3aHHBIX C CAMOCTOSITEJIbHBIM BbIITOJTHEHUEM
padoT WM OKa3aHMEM YCIYT B KQueCTBE MPEANPUHUMATENSL.

PuckoBblil xapakTep npeanpuHAMATeabCKOM J1esiTeIb-
HOCTH

BTOpBEIM HEOTBEMIIEMBIM ITPU3HAKOM ITPEATIPUHAMATENILCKON
JEATebHOCTH, IPSMO Ha3BaHHBIM B JIETAJIbHOM 1€(DUHULINY, BbI-
CTyIAET €€ OCYILECTBIEHUE Ha CBOM pucK. Kareropus npennpu-
HUMATEJIbCKOIO PUCKA SIBJISETCS OJHOM U3 KJIIOYEBbIX IS [IOHU-
MaHHUs CYIIHOCTH MPENNPUHUMATENBCTBA KAK COLMAIBHO-IKO-
HOMHMYECKOTrO M MpaBoBoro (peHomeHa. Puck B npennpruHuma-
TEJIbCKOM JEATEIBHOCTA MOXXHO OIPENENIUTh KAK BEPOATHOCTD
HEeTOTyYeHH s 3aIJTAHUPOBAHHOTO pe3yJIbTara JTUOO MOTyYeHHUs
HETATUBHBIX MMYILECTBEHHBIX IOCJIEICTBUN OT OCYILLECTBIISIE-
MO AeATebHOCTY MPU HACTYIUIEHUH HEONIaronpusaTHBIX 00CTO-
ATEJIBCTB, KOTOPbIE HE 3aBUCAT OT BOJIV NPEANPUHUMATENS JIH-
00, HATIPOTHB, SABJISIIOTCS CJEJCTBHEM €r0 COOCTBEHHBIX YIIPaB-
JIEHYECKUX PEIICHUH.

[TpeanpuHUMaTEeLCKUI PUCK HE OAHOPOAEH IO CBOEW IpH-
poze. B Hayke nmpeanpuHMMATENILCKOrO IpaBa MPUHATO BbIAE-



JIATh HECKOJIbKO €ro pa3HOBUAHOCTEN. Bo-NepBbIX, 3TO KOM-
MEPUYECKUMN PUCK, CBA3AHHBIM C HEBO3MOKHOCTBIO PEaM30BATh
NPOU3BE/ICHHBIE TOBAPBI UM YCIYIH MO LIeHaM, 00ecreynBao-
MM BO3MEIIIEHUE NOHECEHHBIX 3aTpaT U IMOJYyYEHHUE OXUAae-
Mo# mpuObLUTA. BO-BTOPBIX, 3TO MHHOBAIIMOHHBIN PUCK, COMYT-
CTBYIOIIIMMA BHEJPEHHUI0 HOBBIX TEXHOJIOTMM, OCBOECHHMIO HOBBIX
PBIHKOB U CO3/IaHUIO TPUHIIUITMAIBHO HOBBIX MPOIYKTOB. B-Tpe-
ThUX, ITO [IPABOBOM PUCK, TPOUCTEKAIOIIUI U3 HECOBEPILIEHCTBA
WIN HECTAOMJIBHOCTU 3aKOHO/IATEIbCTBA, BO3MOKHOCTU €T0 U3-
MEHEHUS B HEOIAronpusITHYIO [Tl TIPEITPUHUMATENISI CTOPOHY,
a TaK’Ke U3 pUCKa HEMPABWILHOTO TOJIKOBAHUSI IPABOBLIX HOPM U
COBEpIIEeHUsI OIMOOUHBIX JEHCTBUM, BICKYIIUX IOPUIUUECKYIO
OTBETCTBEHHOCTb.

Ot npeanpuHuMarenss He TpeOyeTcs peasibHOrO HEeCeHUS
YOBITKOB JIJISI TOTO, YTOOBI €ro JIesTeJIbHOCTh OblIa MpU3HAHA
OCYILIECTBJISIEMOI Ha CBOM puUcK. [loctarouHO camoro (pakTa To-
IO, UTO OH JICVCTBYET B YCIOBUSIX HEONPEIEIEHHOCTU Pe3YJIbTa-
Ta ¥ IPUHUMAET Ha ceOsl MOTEeHIUAIbHbIE HeraTHUBHBIE MTOCTIe/I-
ctBus. Bosee Toro, puck B mpeanpUHUMATEIbCKOW JEsITeJIbHO-
CTU 3aKOHOJATEJIEeM MPE3IOMUPYETCS: JIULO, 3aPErUCTPUPOBAH-
HOE€ B Ka4eCTBE MHAWBUYAIbHOTO MPEAIPUHUMATENSI UM BO3-
ITIaBJIAIOIIEE KOMMEPUYECKYIO OpPraHM3alyio, MO ONpPECIICHUIO
JIeWICTBYET B YCJIOBUSIX PUCKA, U ITA TPE3yMITIUs MOXKET OBbITh
OIPOBEPrHyTA JIUIIb B UCKJIIOUMTEIIbHBIX CIyYasiX.

['paskaaHCKOe 3aKOHONATENbCTBO BO3JIaraeT Ha MpPeANpUHU-
MareJisi TIOBBIIIEHHYI0 OTBETCTBEHHOCTD 110 CPABHEHUIO C OOBIY-



HBIMU YYaCTHHKAMH TpaxJaHcKoro odopota. COraacHO MyHK-
Ty 3 crareu 401 I'paxxpanckoro kogekca Poccuiickon ®enepa-
LIVIY, JIULIO, HE UCTIOJHUBIIIEE UJIM HEHAIJIeXKAIUM 00pa3oM Hc-
NOJIHMBLIEE 00513aTENILCTBO MTPU OCYIIECTBIEHUHN MTPeAN pUHUMA-
TEJIbCKOW JEATENbHOCTH, HECET OTBETCTBEHHOCTh HE3aBUCUMO OT
HAJIMYMS BUHBI, €CJIM TOJIBKO HE JTOKAKET, UTO HaJjiexkallee uc-
NOJIHEHHAE OKa3aJIoCh HEBO3MOXXHBIM BCJIE/ICTBAE HETIPEOOIIH-
Mo¥ cuitbl. Takoe 6e3BMHOBHOE Hauasl0 OTBETCTBEHHOCTH HAIpsi-
MYIO BHITEKAET U3 PUCKOBOIO XapakTepa MpeAlpUHUMATEILCTBA
¥ TIPU3BAHO 00ECHEUNTh CTAOMIIBHOCTD XO3SHCTBEHHOTO 000PO-
Ta.

Jl1 TpaBOOXpaHUTEIBHOW JAEATENbHOCTU KaTeropus Ipea-
NPUHUMATEIBCKOTO PUCKA UMEET CYIIECTBEHHOE 3HAYEHUE NpU
pa3rpaHUYEeHUH IPAaBOMEPHBIX, XOTS U HE MPUBEIIINX K OKUIA-
€MOMY PEe3YJIbTaTy XO341CTBEHHBIX ONEepalii, ¥ YTOJIOBHO HaKa-
3yeMBIX JEeSTHUM, TAKUX KaK MOLIEHHUYECTBO UJIA HELIEJIEBOE UC-
NOJIb30BaHKE OIOKETHBIX CpeACTB. Jlaneko He Kaxaas Heynau-
Hasi KOMMepUecKasi orepanysi, OBJIeKIIast YOBITKH ISl KOHTP-
areHToB, ABJsAeTcA npecrymuieHueM. Crenosarens, paccienys
JieJ1a O IIPECTYIIEHUAX B c(hepe IKOHOMUUECKOU IEATENILHOCTH,
00513aH yUMTBIBATh PUCKOBYIO NMPUPOLY HpPeIIpUHAMATEIbCTBA
¥ OTJIMYaTh OOOCHOBAHHBIN XO3MCTBEHHBIN PUCK OT yMBIIILJICH-
HOT'O NMPUYMHEHUS] UMYIIIECTBEHHOTIO yiepoa.

HanpasiieHHOCTH Ha CHCTeMaTH4YeCKOe MOJyYeHHe
npuobLLIN

Tpetuil npu3HaK, ONpeesAOIANA CyIIHOCTh IPEAIPUHUMA-



TEJIbCKOM [IEATENIbHOCTH, 3aKJIIOUAETCSl B €€ HANpPaBJIEHHOCTU
Ha CUCTeMaTHUecKoe TOJydyeHrue MpuObLIA. JlaHHBIA TpU3HAK
BKJIIOYAeT B ceOsl JiBa B3aMMOCBSI3aHHBIX 3JIeMeHTa: 1eJib (T10-
JydeHue pUObUIN) M ee XapakTep (CUCTEeMAaTUYHOCTh). BakHO
MOAYEPKHYTh, YTO 3aKOH FOBOPUT MMEHHO O HANPABJIEHHOCTU
JesTeIbHOCTY Ha W3BJIEYeHUE MPUOBbUIH, a He 00 00s3aTeThHOM
(pakTueckom ee nomydenuu. [peanpuHumarenbckast aesiTesb-
HOCTb OCTA€TCS TAKOBOM J1IaK€ B TOM CJIy4Yae, €CJIM B KOHKPETHOM
OTYETHOM TEPUOZIe OHA TTPUHECTIAa YOBITOK, — IMPU YCJIOBUH, YTO
W3HavYaJIbHas 1181 CyObheKTa COCTOsIa UMEHHO B CHCTeMaThde-
CKOM U3BJIEYEHUH JI0XO/IA.

[TpuObLIL KaK SKOHOMUYECKAasi KaTeropusi MpeicTaBisieT co-
00l pasHUIly MEKAy MOMYYEHHBIMH JIOXOJAMU U TIPOU3BEICH-
HBIMH PacXojlaMU 3a OIpeieIeHHbIN Niepro. B mpaBoBoM cMbIc-
Jie TIPUOBLTBIO TIPU3HAETCS TOYYEHHBIN JOXOJI, YMEHbBIIEHHBIH
Ha BEJIMYMHY [POU3BEACHHBIX U JOKYMEHTAIbHO MOATBEPKICH-
HBIX pacXofioB B COOTBETCTBUM C IPaBUJIaMHM HAJIOTOBOIO 3a-
KOHOAATENbCTBA. VIMEHHO HAlIEJIEGHHOCTh Ha U3BJIEUYEHUE TAKOU
9KOHOMHUYECKON BBITO[Bl OTJAMYAET MPeApPUHUMATETHCTBO OT
WHBIX BUJOB JEATEIbHOCTH, HE MpECeNyOUX eI U3BIeYe-
HUs TPUOBUTH, HallpuMep OJIarOTBOPUTENILHOM, 0Opa3oBaTeib-
HOU WM KYJIbTYPHO-TIPOCBETUTETHCKOUN PaOOTHI.

CuCTeMaTHYHOCTD TIOJyYeHUsI TPUOBUTU SIBJISETCS BTOPHIM
HEOOXOIMMBbIM 3JIEMEHTOM JIAHHOTO Mpu3Haka. Kareropusi cu-
CTEMaTHUYHOCTU HE UMEET OIHO3HAYHOIO KOJIMYECTBEHHOIO BbI-
pakeHUsI B 3aKOHOJATENILCTBE, OJHAKO B CYJeOHOUN MPaKTUKE U



MIPABOBOM JIOKTPUHE CJIOKWIMCH ONpPEIe/IeHHbIe MOAXOAbl K ee
otieHKe. CUCTEeMaTUYHOCTh MpenonaraeT He eAMHUYHBIM, a M0-
BTOPSIIOIIMICS XapaKTep AesATeIbHOCTH, HAIMYKe ONpeIeJIeHHON
NEPUOAVYHOCTH B COBEPIICHUH OIEpalliid, UX MPOJOIKUTENb-
HOCTh BO BpeMeHHM. [Ipu3Haku cHUCTEMaTMYHOCTU — 3TO JIU-
TEJIbHOCTb, TOBTOPSIEMOCTh M MACCOBOCTb CAEJOK, a JIJIs1 €€ JI0Ka-
3bIBaHUS HA MPAKTUKE UCTIONb3YIOTCS TOKA3aHUsI KOHTPareHToB,
JOKYMEHTBI, BBIIMUCKY 10 OAHKOBCKUM CU€TaM, pa3MellleHUe pe-
KJIaMBbl, BBICTaBJIEHHE 0OPa3IOB U MPeAJIoKeHNe KYIUTh TOBAp.
denepanpHas HAJIOTOBas CIyk0a B CBOEM MHUCHME OT 7 Mas
2019 roga HampaBwia 0030p CyIeOHOUN MPAKTUKH TIO CIIOpaM,
CBSI3aHHBIM C KBaJIU(UKALMEN AEATENbHOCTH (PU3NYECKUX JIULL
B Ka4eCTBe MpeIpUHIMATEIbCKOU B LIENISIX HAJIOrOOOTOKEHUSI.
B nanHOM 00630pe chopMyMpoBaHbl OOIIME TPU3HAKHU, CBUIE-
TEJIBCTBYIONIHME 00 OCYIIECTBICHUN (PU3NIECKUM JIMIIOM TIpe[l-
IIPUHAMATEJILCKOM EATENbHOCTH, B UHMCJIE KOTOPbIX U3rOTOBJIE-
HUE WU TPUOOPETeHNE UMYIIIECTBA C 1IEJIbI0 TIOCEeTYIONIEeTo 13-
BJICUYEHHSI IPUOBLIH OT €r0 UCTIONb30BAHUS WM PEATU3AIINH, XO-
3SIMCTBEHHBIN YUET ONeparyii, B3aMMOCBA3aHHOCTb BCEX COBEP-
HIEHHBIX T'PAKJAAHUHOM B OIPEJEJIEHHbIN EPUO BPEMEHU CHE-
JIOK, YCTOMUYMBBIE CBSA3U C KOHTpareHTaMu. [Ipy 3ToM Hanorosble
OpraHbl U Cy[bl HE OrPaHUYMBAIOTCSI MEXaHUUYECKUM IOACYETOM
KOJIMUECTBA COBEPILIEHHBIX C/IENOK, a OLIEHUBAIOT BCIO COBOKYII-
HOCTb OOCTOSITENILCTB, XapPAKTEPUIYIOIIUX JEATETbHOCTD JIUIIA.
BaxHO OTMETUTh, UTO CUCTEMATUYHOCTb HE TOXKJECTBEHHA
NIOCTOSIHCTBY B CMBICJIE HENIPEPHIBHOCTH. [leATeIbHOCTh MOXET



HOCHTb CE30HHBII XapaKTep WM BO30OHOBIISITHCS C OMPEJIENIeH-
HOW MEPUOJUYHOCTBIO, COOTBETCTBYIOIIEH MPUPOJE OCYIIECTB-
nsiemoro OusHeca. Ce30HHAsI TOProOBJISI CEIbCKOXO3SNCTBEHHOM
MPOAYKLIMEN, MPEIOCTaBIEHUE TYPUCTUUECKUX YCIYT B KYpOpT-
HBI CE30H, OKa3aHKe YCIYT Mo yOOpKe CHera B 3UMHHIA TIEPHOLT
— BCE 9TO MOXET OBITh MPU3HAHO MPEITPUHIMATETHCKON Jesi-
TEeJILHOCTBIO, €C/IU MOATBEPXK/IeHa HAITPABJIEHHOCTh HA CHCTeMa-
TUYECKOE U3BJIeYeHHe IPUOBbLIM B TIPE/ieaX COOTBETCTBYIOIIMX
BPEMEHHBIX 1IUKJIOB.

Jlns mpaBONpUMEHHTENSI, B OCOOSHHOCTH IS COTPYIHH-
Ka MPaBOOXPAHUTEJIbHBIX OPraHOB, MPABUJIBHOE YCTAaHOBJIEHUE
NpU3HAKA HAMPABJIEHHOCTM HA CHUCTEMATHYECKOe IOTy4YeHue
npuObLT UMEET perainee 3HadeHue. VIMEHHO 3TOT MpU3HaK
MO3BOJISIET OTTPAHUYUTh PA30BYIO CHEJKY KYIUIU-ITPOAAXKH, CO-
BEPILIEHHYIO IPAKAaHUHOM, OT HE3aKOHHOT'O TTPeIIPUHUMATETb-
CTBa, BJIEKYLIETO aJMUHMCTPATUBHYIO WM YTOJOBHYIO OTBET-
CTBEHHOCTb. OTCYTCTBHME CHCTEMAaTHYECKOIrO XapakTepa [es-
TEJIbHOCTA MCKJIIOYAeT KBATU(UKAIIUIO COAESTHHOTO IO CTaThe
171 YronoeHoro koxaekca Poccuiickon ®eneparu «HezakoH-
HOE TpeAIpUHUMATeNbCTBO» Wiu 1o cratbe 14.1 Konekca Poc-
cuiickort Peneparyi 00 aAMUHUCTPATUBHBIX MMPABOHAPYIIIEHH-
ax «OcyIiecTBaeHne npeInpuHIMATETbCKON IS TeTbHOCTH 0e3
TOCY/IapCTBEHHOM PErucTpaliu Wik 0e3 CHenuaibHOro paspe-
1IeHus (JIULIEH3UN )> .

JlerutuMHOCTH Kak (hopMajbHbIN NPU3HAK NPeEANpH-
HHMAaTeJbCKOH /1eSITeJTbHOCTH



[loMHUMO Tpex CYIIHOCTHBIX MPU3HAKOB, BHITEKAIOIIUX HETO-
CPEICTBEHHO W3 JIEraJabHOM Ae(PUHULINU, TPEANPUHAMATENb-
CKasl JeSATEIbHOCTb XapaKTepusyercss U (popMaibHbIM MPU3HA-
KOM — JIETUTUMHOCTBIO, TO €CTh OCYILIECTBICHUEM JIeSITeJIbHO-
CTH JIMIIAMM, 3aPETUCTPUPOBAHHBIMU B YCTAHOBJIEHHOM 3aKOHOM
nopsiake. A63ar Tpetnid myHkTa 1 crateu 2 ['pakaaHcKoro Ko-
nekca Poccuiickon denepariny 3aBepiiaeTcs MpsiMbIM yKa3aHU-
€M Ha TO, YTO JIUIIA, OCYIIECTBJISIONIUE MTPEeAPUHUMATETHCKYIO
JEeSATeJIbHOCTD, JIOJDKHBI OBITh 3apErMCTPUPOBAHBI B 9TOM Kade-
CTBE, €CJIM MHOE HE peaycMoTpeHo Kogekcom.

OTHOIIIEHUE K JIETUTUMHOCTH KakK K MPU3HAKY MpeANpUHAMA-
TEJIbCKOU JIEATEIbHOCTU B I0PUIUYECKON HAYKE HE SIBJISIETCS OfI-
HO3HAYHbIM. P viccnegoBaresneit monaraioT, 4To rocyJjapcTBeH-
Hasl PerucTpauys He OTHOCUTCS K CYIIIHOCTHBIM XapaKT€pPUCTHU-
KaM MpeJpUHUMATEIbCTBA KaK SKOHOMHUYECKOTO SIBJICHMS, a
SIBJISIETCSL JIMIIIb YCJIOBUEM €ro 3aKOHHOro ocyiectnienus. C
9TON TOYKHU 3PEHUs], IEATENbHOCTh, COIepKalllasi BCE CYIIHOCT-
HbIEe TIPU3HAKY MTPEANPUHUMATETLCTBA, HO OCYITIeCTBIIsieMast 0e3
pEerucTpalyy, Bce paBHO OCTAETCsl MPEANPUHUMATETBCKOU IO
CBOEU MpUpoJie, XOTS U MpU3HAeTCs He3akoHHOW. MHas mo3u-
1IMsI UICXOJIUT U3 TOTO, YTO JIETAJIbHOE ONpeAe/ieHUe MpeArpUuHU-
MaTeJIbCKOU JIesATeIbHOCTH, gaHHoe B crathe 2 'K P®, BkmIO-
YyaeT PerucTpaluio B KauyecTBe 00sA3aTeIbHOrO JIeMEeHTa CaMo-
IO TIOHATHS, a 3HAYUT, IEATEILHOCTb, OCYIIIECTBIIsIeMasi 6e3 pe-
TUCTpAIVK, He MOXET KBATU(UIIMPOBATHCS KaK MpeAnpruHIMA-
TEJIbCKAS B IOPUJUYECKOM CMBICIIE.



[IpakTueckoe 3HaUeHNE JTAHHOTO CIIOPa BBIXOAUT JAJIEKO 3a
paMKM TeopeTudeckor quckyccuu. OT ero pa3pelueHus 3aBUCHT,
B YACTHOCTH, BO3MOKHOCTb TPUMEHEHU S K JIUILY, OCYILIECTBJISIO-
HIeMy JIesITeJIbHOCTh O€3 perucTpaluu, MOBBIIIEHHOW IpaxkIaH-
CKO-TIPaBOBOM OTBETCTBEHHOCTH, YCTAHOBJIEHHOW AJIsI ITPEIpU-
Humarenen. IIynkr 4 crateu 23 I'paxnaHckoro koaekca Poc-
cuiickoit Pefiepaliy YaCTUYHO pa3peliaeT 3Ty KOJUIM3UIO, yCTa-
HaBJIMBasi, YTO I'PaXJaHUH, OCYLIECTBJSIOMINN MPEANPUHUMA-
TEJIbCKYIO JIeSITeIbHOCTh 0€3 TOCYIapCTBEHHOUM PerrcTpaliuy, He
BIIPABE CChLJIATHCS B OTHOILEHUU 3aKJIIOYEHHBIX UM CJIEJIOK Ha
TO, YTO OH HE SIBJISIETCS MPeIPUHUMATENIEM; CY/l MOXKET IpUMe-
HUTD K TAaKUM CZeJIKaM MpaBuia 00 00s3aTeNbCTBaX, CBA3AHHBIX
C OCYIIECTBJICHUEM NPEANPUHUMATENBCKON NesTeIbHOCTU. Ta-
KM 00pa3oM, 3aKOHOJATENb UCXOAUT M3 TOTrO, YTO OTCYTCTBHUE
perucTpaiyu He OCBOOOXKIaeT (PAKTUUECKOTO MpeAr puHIMAaTe-
Ji1 OT TOBBIIIEHHOM OTBETCTBEHHOCTH NEepe/l KOHTPareHTaMH,
9TO B OOJIBIIIEN CTENIEHU COOTBETCTBYET IEPBOM U3 MPUBEIEHHBIX
HAYYHBIX TTO3ULIAMN.

[Ipolienypa rocygapCTBEHHOM PErUCTPALMUA IOPUIUIECKUX
JIMIL] ¥ UHIMBUAYAJIBHBIX MpeANpUHUMaTesieit perynupyercs Pe-
JaepajibHbIM 3ak0HOM OT 8 aBrycra 2001 roga Nel29-P3 «O ro-
CYIAPCTBEHHOM pEerucTpaliviy I0pUANYecKUX JIUIl U UHAUBUILY-
AJbHBIX MpeANpUHUMATENIEN». 3aKOHOJATENbCTBO B 9TOM Cce-
pe nponoiskaet copepiieHcTBoBaThcs. C 1 centsaops 2025 rona
BCTYIWJIU B CUJTY MONPaBKU, U3MEHSIONINE MPAaBUIa OTPaKEHUS
B EAMHOM rocynapcTBEHHOM peecTpe IpuIndecKux il 1 Equ-



HOM TOCYJIaPCTBEHHOM pEecTpe MHAWBUIYATbHBIX MMPEANPUHU-
MareJiei CBeIeHUi 00 OCYITIeCTBIISIEMBIX BUIaX SKOHOMUIECKON
nesitenibHOCTU. C 2026 rof1a B BHITUCKAX U3 YKA3aHHBIX PEECTPOB
OyayT oTpaxarbcs ABa TUMa ceegeHuit o kogax OKBIL: 3asBu-
TEJIbHBII, TO €CTh YKAa3aHHbI CaMUM MpearpuHUMAaTesieM Mpu
perucTpaivy, U OTYETHBI, PacCUMThIBaeMblld opraHamu Poc-
cTata Mo uroraMm (PaKTUUECKU OCYIIECTBISIEMON JesATeTbHOCTH.
Kpome Toro, noarotosieHsl u3MeHeHus B crarbio 6 denepab-
HOro 3akoHa Nel29-d3, kacawoiuecs nopsijika NpeIoCTaBIeHUs
CBE/IEHUI1 U3 TOCYAAPCTBEHHBIX PEECTPOB.

KoncTutynimonnoe mnpaBo Ha ocyllecTBJeHHE Ipe]-
NPUHUMATEJIbCKO JeATeTbHOCTH

[IpaBo Ha ocyliecTBIeHUE NPEANPUHUMATENLCKON JesTeNb-
HOCTH SIBJISIETCSI OHUM U3 (PyHAaMEHTATbHBIX SKOHOMUYECKHIX
MpaB YeJioBeKa U TpakJaHWHA, 3aKperuieHHbIX B KoHcTutynum
Poccuiickort ®enepanmu. Ctarbs 34 OCHOBHOIO 3aKOHa yCTa-
HABJIMBAET, YTO KaX[blii MMeeT MPaBO Ha CBOOOTHOE HCIIOJb-
30BaHUE CBOUX CIIOCOOHOCTEN W WUMYIIECTBA /ISl MPEIIPUHHM-
MAaTeJIbCKOM U MIHOM He 3alpeleHHON 3aKOHOM SKOHOMHYECKOU
JeATeJIbHOCTU. JTa HOpPMa, NoMellleHHas B miaBy 2 KoHcrury-
1M, TIOCBSIIIIEHHYIO ITPaBaM 1 CBOOOIaM YeJIOBeKa U TPask/1aHH-
Ha, HOCUT HEMOCPEACTBEHHO JIEMCTBYIOIMI XapaKTep U OIpeie-
JISIET CMBICII, COfIEpP’KaHUE U PUMEHEHHUE 3aKOHOB, a TAKKe Jiesl-
TEJIbHOCTb 3aKOHO/IATEJIbHOUN U UCTIOJIHUTEIbHOU BJIACTH.

KoHCTUTYIIMOHHOE MpaBO Ha MpeaNpUHUMATEIbCKYIO Jes-
TEJIBHOCTh MMEET CIOKHYIO I0puandecKylo npupony. C ogHou



CTOPOHBI, OHO TECHO CBSI3aHO C IPABOM YaCTHOM COOCTBEHHO-
CTH, TapaHTUPOBAaHHBIM cTaThel 35 KoHcTuTynmm: npeanpuHu-
MAaTeJIbCTBO €CTh HE YTO MHOE, KaK OfHA U3 (POpPM HCIOIb30Ba-
HUsI YaCTHOU COOCTBEHHOCTH /J1s M3BJIeueHus goxoaa. C apyrou
CTOPOHBI, OHO CMBIKAeTCs CO CBOOOMION TPy/ia, 3aKPEIlJICHHOH B
crarbe 37, MOCKOJBKY MpealpUHUMATEIbCKasA AESATENIBHOCTh B
HIMPOKOM CMBbICJIE TaKXKe SIBJISIETCS] PA3HOBUHOCTBIO TPYIOBOM
aKTUBHOCTH 4esioBeka. Bmecte ¢ Tem Konctutynumonnbii Cyn
Poccuiickort denepaiiiy HEOAHOKPATHO MOAYEPKUBAI, YTO Mpa-
BO Ha MPEANPUHUMATENILCKYIO AEATEIILHOCTh NPEICTABIISIET CO-
0011 cCaMOCTOSITeNTbHOE KOHCTUTYIIMOHHOE MPABO, KOTOPOE HE MO-
keT ObITh CBEIEHO HU K IpaBy COOCTBEHHOCTH, HM K CBOOOJE
Tpyaa.

CyObekTaMu KOHCTUTYIIMOHHOTO TIpaBa Ha MpeJrpuHIMA-
TEJICKYIO JIEATENbHOCTD SIBJISIIOTCSL Kak rpaxjaaHe Poccuiickon
deneparyn, Tak U UHOCTPAHHBIE TpakJaHe U Juia 6e3 rpax-
JTAHCTBA, 3aKOHHO Haxojsuecs Ha teppuropun Poccuun. OpHa-
KO 00BEM ITOTO TpaBa JJIsi PA3IUIHBIX KATETOPUI JIUIT HEOH-
HakoB. MHOCTpaHHbIe IpakAaHe MOJb3YIOTCSl TPaBOM Ha Ipej-
MPUHUMATESIbCKYIO JesITeIbHOCTh B Poccuiickor denepariny Ha-
paBHE C POCCUHCKMMU TpakJaHaMH, €CJIM UHOE HE YCTaHOBJIe-
HO (perepaibHbIM 3aKOHOM WJTM ME:KYHAPOAHBIM JOroBOpoM. B
YaCTHOCTH, JJIsl OCYILIECTBJIEHUS OTJEIbHBIX BUIOB JESITEJIbHO-
CTU MHOCTPAHHBIM I'pakiaHaM MOT'YT TIOTPeOOBaThCS JOTIOTHU-
TeJIbHbIE pa3pelnTesIbHble T0KYMeHThl. Kpome Toro, B oTHOIIIE-
HUY MHOCTPAHHBIX I'PaX/aH U NUHOCTPAHHBIX IOPUINYECKUX JIUIT



(benepanbHBIMU 3aKOHAMM MOTYT YCTaHABIMBATHLCS OMPEJIENIeH-
Hble OrpaHUYCHUSI, HAITPUMED, Kacalolrecs: MPUOOPETeHHS 3e-
MeJTb CETbCKOX03SIICTBEHHOTO HA3HAUEHU 1, YUACTUSI B YCTABHBIX
Kamurasax CTpaTermuecKux MPeAnpUsATHA UM OCYIIECTBICHUS
HOTapUAJIbHOW 1 aJIBOKATCKOM AESATEIbHOCTH.

Ocoboro BHUMaHUsI 3aCITy)KUBaeT BOMPOC O TIpaBe Ha 3aHs-
THE MPeINPUHUMATETHCKOM IeSITETbHOCTHIO HECOBEPIIIEHHOJIET-
HUMHM TpaxaaHamu. ['paxJaHCKOe 3aKOHOJATENbCTBO CBSI3bIBA-
€T BO3MOXXHOCTh CAMOCTOSITEJTBHOTO OCYIIECTBJICHUSI TIPEATPH-
HUMATEIbCKOU JIEATEIbHOCTH C HACTYIJICHUEM TOJTHOM Jeecro-
COOHOCTH, KOTOpast IO OOIIEMY MPABUTYy BO3HUKAET C JIOCTHIKE-
HUEM BOCEMHA/IIaTUIIETHEro Bo3pacTta. Bmecre ¢ Tem, HecoBep-
IIEHHOJIETHUH, JIOCTUTIIAI IIECTHAIIATH JIET, MOXKET ObITh 00b-
SIBJIEH TTOJTHOCTBIO JIECTIOCOOHBIM B ClTydae BCTYIUIEHUS B Opak
WIN B MOPsIIKE SMAHCUTIAIINY TI0 PEIIEHUI0 OpraHa ONeKU U To-
NIeYUTENNBCTBA JIMOO Cyla. DMAHCUITMPOBAHHBIN HECOBEPILIEHHO-
JIETHUI MPHOOPETAET MPaBoO Ha OCYIIECTBIICHUE TIPEANPHUHIMA-
TeJIbCKOU JIeSITeIbHOCTH B TTOJTHOM 0ObeMe HapaBHE C COBEPIIICH-
HOJIETHUMU TpakAaHaMHU.

OrpannyeHusi mpaBa Ha NpeANPUHAMATENbCKYIO Jesi-
TeJbHOCTh

Bynyun HeOTheMJIEMbIM JIEMEHTOM MPABOBOI'O CTaTyca JInd-
HOCTH, TIPaBO Ha MPEANPUHUMATENILCKYIO AeSITeJIbHOCTh TEM HE
MeHee He siBJisieTcs aOCOMOTHBIM. OHO MOKET ObITh OrPAHUYEHO
(benepabHBIM 3aKOHOM B TOM Mepe, B KaKOK 3TO HEOOXOMMO B
LEJISIX 3alUThl OCHOB KOHCTUTYIIMOHHOTO CTPOSsI, HPABCTBEHHO-



CTH, 37I0POBbsI, TIPAB U 3aKOHHBIX UHTEPECOB APYTUX JIUII, 00eC-
neyeHus: 0OOPOHBI CTPaHBl U OE30MACHOCTH TOCYIapCTBa, Kak
3TO MPeyCMOTPeHO YacThio 3 cratbu 55 KoHncturynum Poccuii-
ckoil Penepaliy. YCTaHOBJIEHHbIE OTPAHUYEHU ST IOJIKHBI OTBE-
YaTh KPUTEPUIO CIIPABEJIUBOCTH M HE MOTYT TOJIKOBAThCSI pac-
HIUPUTENTHHO.

Cucrema orpaHMYCHUN MpaBa Ha MPEANPUHUMATETLCKYIO Jie-
SITEIbHOCTD BKJIIOYAeT HecKonbKo rpymi. [lepByio obpasyiot a6-
COJIIOTHBIE 3allpeThl Ha 3aHATHE TMPEIITPUHUMATENIHCKON JIes-
TEJIBHOCTBIO ISl OT/IENIbHBIX KAaTerOpUi JIUIl B CUJTY WX JOJDK-
HOCTHOTO MJIY CITY’KeOHOTO TIOJIOKEeHU 1. 3aKOHOIATENTLCTBO MPH-
3HaeT HECOBMECTUMOCTh MpPeAIPUHUMATENILCTBA C OOIIECTBEH-
HBIM TOJIO)KEHUEM OIpeie/IeHHbIX KaTerOpuil roCy1apCTBEHHBIX
CITyKallliX, B CBSI3U C YeM YCTAaHABJIMBAET MPSIMOM 3aIipeT 3aHu-
MaThCs TAKOU JeATEIbHOCTBIO JJ1sI BOCHHOCITY KAIUX , COTPY/THH-
koB PenepanbHON CitykObl 0€30MaCHOCTH, MPOKYpaTyphl, Mu-
HUCTEpPCTBA BHYTPEHHUX €N, CyIel M psjia MHBIX KaTeropui
JOJDKHOCTHBIX JinTl. [ OyyIero coTpy/IHUKa MpaBOOX PaHU-
TeJIbHBIX OPTraHOB YCTaHOBJICHUE TIOJOOHOTO 3aripera SIBJISETCS
HE MPOCTO aOCTPAKTHOM MPaBOBOW HOPMOWA, & OMHUM U3 KJTI0Ye-
BBIX TPeOOBAHMM, ONMPEIEIAIONIMX ero cykeOHbIl craryc. Ha-
pYILIEHHE ITOTO 3arpera BedeT He TOJNBKO aJJMHUHUCTPATUBHYIO
WY YTOJIOBHYIO OTBETCTBEHHOCTh, HO U 0€3YCIIOBHOE YBOJIbHE-
HUE CO CITYXOBI.

BTopyio rpynmy coCTaBISIIOT OrpaHWYeHUs], CBSI3aHHBIE C
HEOOXOMMOCTBIO TIONYUSHHUSI CTIEIIMATFHOTO pa3peieHust (JIv-



LIEH3UM) HA OCYILECTBJIEHUE OTIEJBHBIX BUAOB JEATEIBHOCTH.
[lepeyeHb MLIEH3UPYEMBIX BUAOB JAEATEIBHOCTH YCTaHOBJICH
denepanbHbIM 3aKOHOM «O JIMIIEH3UPOBAHUU OT/IEJIbHBIX BU/IOB
JeATEeJIbHOCTU» U ABJISIETCS UcuepnbBaoM. K uuciy iuneH-
3UPYEMBIX OTHOCATCS TAKUE BUJBI IEATEIBHOCTH, KaK IPOM3BO/I-
CTBO JIEKAPCTBEHHBIX CPEICTB, YaCTHASA OXPAHHAs JEATEIbHOCTD,
JesITeIbHOCTh KPEIUTHBIX OpraHu3aluii, oOpa3zoBartelibHas Jesi-
TEJILHOCTb M MHOTHME Apyrue. OcylecTBIeHNe JIMLEH3UPYEMOro
BUJIA JIEATENBHOCTH O€3 JIMLIEH3UM BJIeYeT aIMUHUCTPATUBHYIO,
a IIpY OIPEJENICHHBIX YCIOBUSAX — U YTOJIOBHYIO OTBETCTBEH-
HOCTb.

Tperss rpynna orpaHUYeHU HOCUT 9KOHOMUYECKUH Xapak-
Tep U CBsI3aHa C TPeOOBAHUAMM AHTHMOHOIOJIBHOIO 3aKOHO-
narenbctBa. Ctathst 34 KoHcTHTyIUM, MpoBO3MIamas CBoOOIy
9KOHOMHUYECKOU JIEATEIBHOCTH, OJHOBPEMEHHO YCTaHABJIMBAET,
YTO HE JIONYCKAETCS SKOHOMUUECKAs JEATEIbHOCTD, HAllPaBJIEH-
Hasi HA MOHOIOJIM3AIMIO U HEJOOPOCOBECTHYIO KOHKYPEHIIHIO.
AHTUMOHOMONBHBIE OTPAHUYEHUS] TIPU3BAHBI OOECIIEYNTh PaB-
HBIE YCJIOBUS XO3SIMCTBOBAaHUSA VISl BCEX YYACTHUKOB PBIHKA U
IPeIOTBPATUTD 3JI0YNOTpeOIeHne JOMUHUPYIOIIUM HOJIOKEHH-
em. Kpome Toro, BCTynuBIIMMU B CHITy U3MEHEHUAMU B Defe-
payIbHBIM 3aKOH «O 3ammTe KOHKYPEHLIW» YTOYHEHBI OTAEIIb-
HBbIE MPOLIEAYPbl AHTUMOHOIIOJIBHOTO KOHTPOJIsA, YTO CBUJETEb-
CTBYET O NPOAOJIKAIOIIENCS HACTPOMKE STOIO MEXaHU3Ma.

YerBepras rpyrmna orpaHM4YEHH CBS3aHa C OCOOBIM MPaBoO-
BBIM PEXUMOM OTpeieJIeHHbIX 00BEKTOB U Tepputopuil. Tak, cy-



IIECTBYIOT OIpaHUYEHU I HA OCYILECTBJIEHUE NPEIPUHIUMATEb-
CKOMH JIeSITeTbHOCTH B TPAHUIIAX 0COO0 OXPaHSIEMBIX MTPUPOJHBIX
TEpPUTOPUI, B 30HaX C OCOOBIMHU YCIOBUSIMH HCIIOJIb30BAHUS
TEPPUTOPUI, HA TEPPUTOPUSX, IPUJIETAIOIIUX K 0OBEKTaM, MO/I-
JIeKALUIMM FOCYAAPCTBEHHOMN OXpaHe.

HaxoHen, Henb3s HE yNOMSAHYTh O TakKoW (pOpMe OrpaHuye-
HUIA, KaK 00s13aTeIbHOE WIEHCTBO B CAMOPETYIMPYEMBIX OpraHu-
3alUAX AJ1 OCYLIECTBJIEHUS ONPENEIEHHBIX BUAOB MTPEAIIPUHN-
MaTesIbCKOM WK podeccuoHanbHou esatenbHocTi. Camopery-
JIMPOBAHUE, C OTHON CTOPOHBI, OTPAHIMYUBAET CBOOOLY MPEATIPHU-
HYMAaTeJIbCTBA, YCTaHABJIMBAsH JIOTIONHUTENIbHBIE TPEOOBaHUS K
cyObeKTaM pbIHKA, HO C APYIroi CTOPOHBI, OHO k€ CIyKUT WH-
CTPYMEHTOM 3aIIUThI JOOPOCOBECTHOM KOHKYPEHLIMH U ITPaB TO-
TpeOuTene.

OTBeTCTBEHHOCTHh 32 HE3aKOHHOE NMpeANPUHAMATEIb-
CTBO: IPABOOXPAHHUTEJIbHBIH aCIEKT

B KOHTEKCTe NpPaBOOXPAHUTETBHON [EATENIbHOCTH 0C000e
3HaYEHHE MPUOOPETAET BOMPOC O IOPUIMUECKON OTBETCTBEHHO-
CTU 3a OCYILECTBJIEHUE MpeIpUHUMATEIbCKON JesITeIbHOCTU
C HapyllIeHUEM YCTAHOBJIEHHBIX TpeOoBaHMil. Poccuiickoe 3a-
KOHOJATEJILCTBO MPEyCMAaTPUBAET TPU CAMOCTOSITENIBHBIX BUIA
OTBETCTBEHHOCTH 33 HE3aKOHHYIO NPEANPUHUMATENBCKYIO Jes-
TEJIbHOCTb: I'PaXJAHCKO-TIPABOBYIO, aAMUHUCTPATUBHYIO U YTO-
JIOBHYIO.

I'paxaHCKO-ITpaBOBasi OTBETCTBEHHOCTb, KaK Y€ OTMeva-
JIOCh paHee, BbIPaXXaeTcsl B HEeBO3MOXKHOCTHU J1sl HE3apErUCTPU-



POBAHHOI'O MPEANPUHUMATENS CChUIAThCS HA CBOM HETpPeArpU-
HUMATEJIbCKUM CTaTyC B CIOPax ¢ KOHTPAareHTaMu U B IPUMEHe-
HUHU K €r0 JIeSITeJIbHOCTH MTPaBuJl, YCTAHOBJICHHBIX JU1s1 IPEAPU-
HUMaresel, BKJIoYas MOBBIIIEHHYI0 OTBETCTBEHHOCTb 0e3 BU-
Hbel. Kpome Toro, HajoroBbie OpraHbl BIpaBe MepeKkBaaruIim-
pOBaTh IEATEIBHOCTh (PU3UYECKOTO JIMLIA B KAYECTBE MPEATPU-
HUMATEeJIbCKOU Y JIOHAYUCIIUTh COOTBETCTBYIOIINE HAJIOTU B CITY-
yae BbISIBJIEHUS (PAKTOB CUCTEMATUYECKOI'0 U3BJIEYEHUS JOXOA
0e3 HaJIeKallel perucTparym.

AJIMAHHCTPATHBHAS] OTBETCTBEHHOCTb YCTAHOBJIEHA CTAaThEeM
14.1 Konekca Poccuiickoit ®eaeparini 06 aIMUHUCTPATUBHBIX
npaBoHapyleHusix. Yactb 1 1aHHOU cTaThy MpeaycMaTpyuBaeT
OTBETCTBEHHOCTbD 32 OCYIIIECTBJICHHE MPeANPUHUMATEILCKOM Jie-
STELHOCTU 0€3 rOCYJapCTBEHHON PErucTpalyy B Ka4ecTBe WH-
JVBU/IyaJIbHOTO TIPEeAIpUHUMATENsl Wik 0e3 rocyaapcTBeHHOM
pEerucTpaliii B KayecTBe IOPUAMYECKOro JMila B BHUJE IITpa-
(a. Yacts 2 ycraHaBimBaet 6osiee CTPOryi0 OTBETCTBEHHOCTD 32
OCYIIECTBIICHHE TIPEATTPUHUMATENTLCKON IesITeTbHOCTU Oe3 Crie-
MAJIbHOTO pa3pellieHust (JIMUIEH3UU), €CIM TaKOBOE SIBJISIETCS
oOs3areibHBIM. YacTh 3 mpemycMaTpuBaeT HaKa3zaHHE 3a OCy-
IIECTBJICHUE TIPEANPUHUMATENILCKON JESATEIPHOCTA C Hapylle-
HUEeM TpeOOBaHUI U YCIIOBUH, TIPETYCMOTPEHHBIX CIIEITUATbHBIM
pa3pelieHueM.

VYronoBHasi OTBETCTBEHHOCTh 32 HE3aKOHHOE MpeIIpruHUMa-
TEJILCTBO yCTaHaBjieHa craTheil 171 YronmoBHoro komekca Poc-
cumnckor Peneparmu. [JaHHasg HOpMa IpeaycMaTpUBaeT HakKa-



3aHUe 3a OCYIIECTBIICHUE MTPEANPUHUMATEILCKON JesITeTbHOCTU
6e3 pervcTpanyu wiv 0e3 JIMIIEH3UH, eCIM 3TO JIeSTHUE TTPUIH-
HWIO KPYIHBIA yriepd rpaxkjiaHamM, OpraHu3aiisaM WM TOCy-
JapCTBY JIMOO COMPSIKEHO C M3BJICYEHUEM JI0XO[a B KPYIHOM
pa3mepe. CornacHo AEUCTBYIOUIEH PeJaKIIuU CTaTbU, YaCTh MEP-
Basl MpelyCMaTpUBAaEeT HaKa3aHue B BUje mTpada B pazmepe A0
TPEXCOT THICAY PyOJiel WM B pa3Mepe 3apadOTHOM TIIaThl WK
MHOTO JIOXO/a OCY:KAEHHOTrO 3a MepHo 0 ABYX JIET, TMO0 00s1-
3aTeJIbHBIX PA0OT Ha CPOK /IO YETHIPEXCOT BOCBMUIECSITU YacOB,
OO0 apecTa Ha CPOK JIO IeCTH MecsieB. YacTb BTopasi, OXBaThl-
BaloIasl KBATM(PUIIMPOBAHHBIE COCTABBI MIPECTYIUIEHUs (COBEP-
IIEHNe OPraHU30BaHHOM I'PYNION, U3BJIEUEHHE TOXOAA B 0CO00
KPYITHOM pa3Mepe), 3HAUMTEIbHO YCUIIMBAET HaKa3aHUe, Tpej1y-
cMmarpuBas mrpad OT cTa JI0 MATUCOT THICSY PyOJielt Ui NHbIe,
Oosiee CTporve BUIbl HAKa3aHUSI.

Jlist mpaBwIbHOUM KBayiuuKalvu aestHuil o cratbe 171 VK
P® HeoOX0AMMO YUMTHIBATh PAa3bsICHEHHU S, COMIEPKAIIUECs B M0-
craHoBsieHnsx I1nenyma BepxosHoro Cyna Poccuiickon dene-
pauuu. Briciias cyneOHas MHCTaHIMS MOCIIEIOBATEIbHO OPUEH-
TUPYET HUKECTOSIIHE CY/Ibl HA HEOOXOMMOCTD TIATEILHOTO UC-
CIIeIOBaHUSI BCEX OOCTOSITENBCTB, XapaKTePU3YIOIIUX JIesTelb-
HOCTb OOBUHSIEMOT'O, C TeM YTOOBI OTTPAHUYUThH YTOJIOBHO Ha-
Ka3yeMoe He3aKOHHOE MPeANPUHUMATENILCTBO OT MPAaBOMEPHOM
9KOHOMUYECKOU aKTUBHOCTHU, He TpeOylollel perucTpalyy uin
JIMIIEH3UPOBAHUS, & TaKKe OT I'PakJaHCKO-TIPABOBBIX CIIOPOB
MEXIY XO3AUCTBYIOIIUME CYObeKTaMu. [1J1s1 COTPYTHUKOB Opra-



HOB TIPE/IBAPUTEIIHHOTO PACCIIEIOBAHUS ITU Pa3bsICHEHUS NMe-
10T PYKOBOJISIIEe 3HAYCHUE U JIOJDKHBI YUUTHIBATHCS TP TIPH-
HATUM MTPOIECCYATbHBIX PEIICHUI Ha BCEX CTa/IUSAX YTOJIOBHOTO
CYIOIIPOM3BOICTBA.

Takum 00pazom, rTyOOKOe M BCECTOPOHHEE TIOHMMaHHe Jie-
raJIbHOTO TIOHATHS TIPEANPUHUMATENILCKON JIEATETHHOCTH U ee
KOHCTUTYTHBHBIX IMPU3HAKOB, a TaKXe MpaBa Ha ee OCYIIECTB-
JIeHUE B €r0 HOPMATHBHBIX I'PaHUIIAX, SIBJISETCS HEOOXOAMMBIM
YCIIOBUEM Kak 17151 9(p(pEeKTUBHOM 3alIU T SKOHOMUUYECKUX MPaB
rpakjiaH, Tak M I KBATA(PHUIMPOBAHHOTO MPOTUBOEHCTBUS
MIPaBOHAPYIIEHUSIM B chepe IKOHOMUKHU.

Konrpoabnbie Bonpocs! k I'1aBe 3

— B KakoM HOPMATUBHOM aKTe COIEPKUTCS JIerallbHOE Orpe-
JieJieHre TpeanpuHUMaTeIbcKol JiestenbHocTi? Bocmpounsse-
JUTEe 3TO OMpeie/ieHre U HA30BUTE U3MEHEHHUsI, BCTYIMBIIIIE B
cuiy ¢ 1 aBrycra 2025 roga.

— B yem cocTouT paznuurie Mexay MPaBOBbIM 1 SKOHOMUYE-
CKUM TMOHUMAaHUEM TpearpuHuMaTesbcko aesatenbHoctu? Ka-
KOE M3 HUX MMeeT pelaillee 3HaYeHUe ISl MPaBONPUMEHU-
TEJIbHOW MPAKTUKK !

— Packpoiite comepxaHue NpU3HAKA CaMOCTOSITETbHOCTH
MpepUHUMATEIIHCKOM AesiTeJIbHOCTU. Kakue acriekThl BKIova-
eT B ce0s1 JaHHBIN MPU3HAK ?

— B uem BbIpaxkaeTcsi UMYIIECTBEHHAsI CaMOCTOSITEIbHOCTD
WH/IUBUYaJIbHOTO MTPEeTPUHMMATEISI U KOMMEPUECKOUM OpraHu-



3anmun?

— Yt0 O3HauaeT OpraHU3allMOHHASsI CAMOCTOSITEJIbHOCTh
npenpuHUMAaTeIsl M KaKOBBI ee Tipeesibl? Kakoe 3HaueHue nve-
€T 3TOT NPU3HAK JJIs1 OTTPaHUYEHUS TIPeITPUHUMATEIbCKOM Jie-
SITEJILHOCTU OT TPYJOBBIX OTHOIICHUI ?

— Haiite onpeneneHyre MpeapUuHIMATEIbCKOrO pUcKa 1 Ha-
30BUTE €r0 OCHOBHBIE Pa3HOBUAHOCTU. Kakoe 3HaueHue nme-
€T KaTeropusi MpearpuHUMATEbCKOTO PUCKA IJIs TI'pakaaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH TIpeIIpUHUMATES?

— Packpoiite conepkanue mpu3HaKka HarnpaBJIeHHOCTH Ha CHU-
cTeMaThyecKoe monydeHue npuobuid. O3Hayaer Ji 3TOT MpU-
3HaK 00s13aTesIbHOE (DAKTUUECKOE MOyUYeHHe MPUOBLIM OT Kak-
JIOTO JIECTBUS WUJIU OT JESTEJIbHOCTH B 1IEJIOM?

— Kakue kputepun CUCTEMaTUYHOCTH BHIPAOOTaHBI Cynie0-
HOW IPaKTUKOU U UCTIONB3YIOTCS HAJIOTOBBIMU OpraHamu? B uem
cocrout 3Hayenue nucbMa PHC Poccun ot 7 mas 2019 roma?

— HazoBuTe 0OCHOBHBIE U3MEHEHM S B TIOPSIJIKE FOCYAapCTBEH-
HOW pPEerucTpaluu MpearnpuHuMaTesieil, BCTYNUBIIUE B CUIY C
2025—2026 ronos.

— Kakoe MecTo B cucteme rpaB 4ejloBeKa 3aHMMaeT KOHCTH-
TYLHMOHHOE MPABO HA MPEANPUHUMATENILCKYIO AESTENbHOCTh? B
YeM 3aKJII0UAEeTCs B3AaUMOCBSI3b TOTO MpaBa C MPABOM YaCTHOM
COOCTBEHHOCTH M cBOOOJI0M Tpyna?

— KakoB o0beM mpaBa Ha MpeapUHUMATETBCKYIO JIEATEb-
HOCTb IS THOCTPAHHBIX T'pakJaH U JIMII Oe3 IpakJaHCcTBa?

— B kakom nopsjake HeCOBEPLIECHHOJIETHUN I'PakJaHUH MO-



KET MPUOOPECTU MPABO HA 3aHATUE TPEANPUHUMATETLCKOM Jie-
SITEJIBHOCTBIO?

— HazoBuTe kateropuu Jiuii, KOTOPbIM B CUJTY MX JIOJI’KHOCT-
HOT'O TOJIOKEHMS 3allpellieHO 3aHUMaThCsl MpeaIpUHUMATEb-
CKOW JesITeJIbHOCThI0. B 4eM cocTouT 3HaueHue 3Toro 3arpera
JUIs1 COTPY/HUKOB TTPABOOX PAHUTEbHBIX OPraHOB?

— Kakue Buapl 10pyINYeCcKON OTBETCTBEHHOCTH MPETYyCMOT-
PEHbl POCCHUMCKHMM 3aKOHOJATEIbCTBOM 32 HE3aKOHHOE Ipej-
npuHUMaTeabcTBo? KpaTtko oxapakTepusyiiTe Ka)/Iblid U3 HUX.

— B 4eM cocToAT OCHOBHBIE OTJINYMS A IMUHUCTPATUBHOM OT-
BETCTBEHHOCTH 32 HE3aKOHHOE MPeINPUHUMATETbCTBO OT yro-
JIOBHOM OTBETCTBEHHOCTH, TpeaycMoTpeHHou cratheit 171 YK
P®?



Paznea II. Cy0ObeKThl
NpeanpuHAMATEJLCKOM
nesITeJIbHOCTH

I'naBa 4. IIpaBoBoii cTaryc
UHIMBHUAYAJbHOTO NpeANnpPpuHIMAaTeJIA.
TI'ocynapcTBeHHasi perucTpanus
U MpeKpalnieHue aesAaTeJbHOCTH

WHnuBuyanbHblil TpeArpUHUMATeNh SIBJISETCS OIHOW W3
KJTIOYEBBIX (PUTYP XO3SIUCTBEHHOTO 000pOTa M HAaMOOJIee Pacpo-
CTpPaHEHHOW (POPMOU OCYILECTBICHUS MPEANPUHUMATEIbCKON
JesiteibHOCTH 0e3 oOpa3oBaHus opuandeckoro ymia. [Ipocro-
Ta CO3J]aHu s, OTHOCUTEIbHO HEBBICOKUE a/IMUHUCTPATUBHBIE U3-
JEepKKA U YIPOIIEHHbIe TPeOOBaHMS K BEICHUI0 OTYETHOCTH
JeNalT 3Ty (opMy MPUBJIEKATENBHOW I MAJUIMOHOB T'pak-
JaH, PeIMBIINX 3aHATLCSI COOCTBEHHBIM JiesioM. Bmecte ¢ Tem,
MIPABOBOM CTAaTyC MHIVBUIYAJILHOTO MpeapuHIUMaTessl oo1aaa-
€T CYIIECTBEHHO! CIeln(PUKON, OTIIMYAIOIIEH ero Kak OT 00bIY-
HBIX TPaXJaH, He 3aHUMAIOIIMXCS TTPEAIPUHUMATETbCTBOM, TaK
U OT KOMMepYecKux opranusauuii. [71y0okoe nmoHuMaHue 3To-



o craryca HeOOXOAUMO COTPYIHHKY MTPABOOXPAHUTEIBHBIX Op-
TaHOB VISl PEICHUs IIMPOKOro Kpyra 3aJad — OT IPaBUJIbHOU
KBaJIM(PUKALIMU [IPABOHAPYLIEHUH B C(pepe IKOHOMUKH JI0 OLICH-
KM TPaBOMEPHOCTH JEUCTBUM CaMOro MpeArnpuHUMATeNsl Kak
YUYaCTHHUKA TPk JIAHCKOrO 000pOTa.

ITonsATHE MHAMBHIAYAJbHOTO NMpeANPUHIMATENS U 00-
m[asi XapaKTePUCTUKA ero NpaBoBoOro craryca

JlericTByIoIIee 3aKOHO/IATEILCTBO HE CONEP/KUT €IMHOM CTa-
ThbU, KOTOPAsi Obl B Pa3BEPHYTOM BH/IE OIIPEIEIsIA OHSATHE «HH-
JUBUOYaJIbHBIA TIPEANpUHUMATENb». OHAKO CHCTEMHBIM aHa-
qu3 HopMm I'paxpaHckoro konekca Poccuiickon Penepaiu u
UHBIX (pefiepaibHbIX 3aKOHOB MO3BOJISIET C(POPMYIMPOBATH Clie-
Jylollee onpeaeseHrue: UHIUBUAYaIbHbIA TPeAIpUHUMATE b —
3TO JieecriocoOHoe (PU3MUECcKOoe JIUIO, 3apErUCTPUPOBAHHOE B
YCTaHOBJIEHHOM 3aKOHOM TOPSIJIKE U OCYIIECTBIISIIOIIEE HA CBOU
PUCK CaMOCTOSITEJIbHYIO JIEATEIbHOCTb, HANPABJIEHHYIO Ha CU-
CTEMaTUYeCcKoe TONMyueHre MpUObLIM OT TIOJIL30BAHUS UMYIIE-
CTBOM, TPOJAXU TOBAPOB, BBITIOJHEHUsI paOOT WM OKa3aHWS
YCIIYT.

Cratps 23 I'paxpanckoro kogekca Poccuiickont denepariu
3aKpervIsieT (PyHAAMEHTAILHOE TMOJIOKEHUE, COIIACHO KOTOPO-
My T'paX/IaHWH BIPABE 3aHUMATbCS MPEAPUHUMATEICKON JIe-
SITeJILHOCThI0 €3 00pa3oBaHus IPUAUUYECKOTO JIUIA C MOMEH-
Ta TOCYITAPCTBEHHOM PErMCTpallii B KAYECTBE MHAUBU/IYaJIbHO-
ro npeanpuHuMaresns. JlaHHass HopMa OJTHOBPEMEHHO M Hajie-
JII€T TPaX/IaHMHA COOTBETCTBYIOLIMM ITPABOM, U YCTAHABJIMBA-



eT 00s3aTeNIbHOE YCJIOBHE €r0 peaM3allid — TOCYAapCTBEH-
HyI0 peructpanuio. [IpyHIMIManbHO BaXKHO, YTO K MPeIIPUHU-
MaTeJIbCKOM JesITeNIbHOCTU T'PaXKaaH, OCYIIeCTBIsieMon Oe3 00-
Pa30BaHMA IOPUANYECKOTO JIMIA, COOTBETCTBEHHO PUMEHSIOT-
cs npaBuiia I'pakJaHCKOro KoAeKca, KOTOpble PEryaupyloT Aes-
TEJIbHOCTh KOMMEPUYECKMX OpraHU3allvi, €/l MHOE HE BhITEKA-
€T U3 3aKOHA, MHBIX MPABOBBIX aKTOB WUJIM CYILIECTBA MPABOOTHO-
IIEHUS.

[TpaBoBO# cTaTyc MHIMBUIYAJIBHOTO MpEINpUHUMATENSA OT-
JIMYAeTCsl JIBOMCTBEHHOCTBIO, KOTOpasi MPOUCTEKAeT U3 CaMoO
ero npupoabl. C OAHOM CTOPOHBI, UHAUBUIYAJIbHBIM MTPEIITPU-
HUMaTesb ocTaeTcsl (PU3NYECKUM JIMIIOM, IPaXJaHUHOM, 00a-
JAIONIMM BCEH TMOJTHOTOM KOHCTHUTYLIMOHHBIX IPaB U CBOOOL,
BKJIIOYAs MPaBO Ha UM, IMUYHYIO HENPUKOCHOBEHHOCTh, HETIPU-
KOCHOBEHHOCTb YAaCTHOW KW3HU U JIpyrue JHMYHble HenMylie-
cTBeHHble ITpaBa. C Ipyroy CTOPOHbI, C MOMEHTA T'OCYIaPCTBEH-
HOW PEerucTpaiyy OH MPUOOpETaeT 0CcOOBIN MyOIMYHO-TIPABO-
BOW CTaTyC, HAJIAralOIIMK Ha HETO JOTOJHUTEIbHbIE 00S3aHHO-
CTU M TIPEIOCTaBISIIONINK crienudguyecKkue npasa B cepe Xo-
3ACTBEHHOr0 000poTa. JTa JIBOWCTBEHHOCTb MPOSBIISETCS BO
MHOI'MX aCHEKTaxX: MMYIIECTBEHHAasl OTBETCTBEHHOCTb WHIUBU-
JyaJIbHOTO TIpeAIpUHUMATEIS SIBJISIETCS TIOJIHOM M pacripocTpa-
HsIETCS Ha BCe MpHUHAAJIeKAIlee eMy UMYILIECTBO, 32 UCKJII0Ye-
HHMEM TOr'0, Ha KOTOPOEe HEe MOXET ObITh OOpPAILIEHO B3bICKAHUE B
COOTBETCTBHUM C IPOLIECCYaIbHBIM 3aKOHOAATEIbCTBOM. B OT/H-
Yre OT YYaCTHUKOB XO3SHCTBEHHBIX OOIIECTB, MHANBUYaIbHBII



npeanprHIMaTe b He UMeeT BO3MOKHOCTH OTPaHUYUTh CBOIO
OTBETCTBEHHOCTh TIO 00SI3aTEIbCTBAM, BHITEKAIOIIUM U3 TIPE/I-
MIPUHUMATEJIbCKON JISSITeIbHOCTH, pa3MepaMH BKJIaJa B yCTaB-
HBIA KamuTtan. JJaHHOe 0OCTOSATENLCTBO SBJISAETCS OJHOBPEMEH-
HO Y [TPEUMYIIECTBOM JJIsl KPETUTOPOB, MOTYYAIOIIUX JOTIOTHH-
TEJIbHYIO TAPAHTHIO YIOBJIETBOPEHUs CBOMX TpeOOBaHUM, U Ce-
PbE3HBIM PUCKOM JIJIs1 CAMOT'O TTPeIITPUHUMATEJIS, BBIHYKAEHHO-
ro OTBeuaTh IO JoJiraM OM3Heca BCeM CBOUM JIMUHBIM MMYIIIe-
CTBOM.

Ocoboro BHUMaHHS 3aCITy’)KHUBaeT BOIPOC O PacIpoCTpaHe-
HUM Ha MTHIUBUAYAJILHOTO MPEANPUHUMATETS 3aKOHOIATe IbCTBA
0 3aIuTe MpaB nmotpeduteneii. B cyneOHOU MpakTHUKE HEOTHO-
KpaTHO BO3HMKAJI BOIPOC: MOXET JIM MHIVUBUIYAJTbHBIA MpPE/-
NPUHUMATESTh, MTPUOOPETAIOIINI TOBAPHI WM YCIyTH JUIS Tie-
JIeid, CBSI3aHHBIX C OCYIIECTBJICHUEM MPEANPUHUMATEILCKON e-
SATEJIbHOCTH, pacCMaTpUBaThCs KakK MOTpeOUTeNbh B CMbICTIe 3a-
koHa Poccuiickoit ®enepanun «O 3ammre mpaB MoTpeOuTe-
neii»? Bricime cyneOHble WHCTAHIUK TTOCTIEA0BATEILHO TPU-
JePKUBAIOTCS TIO3UIINH, COTJIACHO KOTOPOM TaKOUM MpeArprUHU-
MaTeJsib He TOJIb3yeTCs 3alUTON CO CTOPOHBI 3aKOHOIATEIhCTBA
0 3aluTe MpaB MOTpeduTeNeH, MOCKOIbKY MPHOOPETAET TOBAPHI
Y YCITYTHU JIsl KOMMEPUYECKUX, a He JIJIS1 IMUHBIX, OBITOBBIX HYXK/I.
JlaHHBIT TTpUMeEp HATJISITHO IEMOHCTPUPYET 3HAYMMOCTb pas3rpa-
HUYEHHUS TTPABOBOIO IMOJIOKEHUS TPakJaHWMHA Y UHIVBUYaTTb-
HOT'O TIPEANPUHUMATEIS JIJIS TeJIeH MpaBOMPUMEHEHUS.

Bormpoc 0 ToM, KTO MOXET CTaTh MHAUBUYATIbHBIM MPEANPH-



HUMAaTeJieM, pPeryjaupyercsl IpakJaHCKUM 3aKOHOAATETbCTBOM
BO B3aMMOCBSI3U C HOPMaMH O JIeeCrioCOOHOCTH rpaxkiaH. [To 06-
IeMy TpaBUITy, MPABO HA OCYINECTBJICHUE MPEIIPUHIUMATE b=
CKOH JIesITeNIbHOCTH 0e3 00pa30oBaHusl I0PUINYECKOTO JIMIA BO3-
HUKAeT y TPaJaHWHA C JIOCTHKEHUEM BOCEMHA[IIATHIIETHETO
BO3pacTa, TO €CTh C MOMEHTA MPUOOPETEHUS TTOJTHOM TpaX/IaH-
cKoll neecriocoOHOCTH. OJTHAKO M3 STOrO MPaBUJIa CYIIECTBYIOT
YCTaHOBJIEHHbIE 3aKOHOM HCKJTI0ueHus. HecoBepiiieHHONeTHU,
JOCTUTTIHI IIECTHAIIIATH JIET, MOKET IPHOOPECTH MPaBO HA 3a-
HATHUE TIPEINTPUHUMATENTHCKON JIEATETHHOCTBIO B CITydae BCTYII-
JIeHUs1 B OpaK WJIA B TIOPSIJIKE SMAHCHUTIAIIMKA. DMAHCHIIAIHS TTPO-
W3BOJUTCS TIO PEIIEHUI0 OpraHa OMeKH U MOTNeYrTebCTBA C CO-
miacusi 0OOMX POIOUTENEH, YCHIHOBUTENIEW WM TONEeuuTeNns, a
IIpY OTCYTCTBUM TAaKOTO COriacusi — To pemenuio cyga. C Mo-
MeHTa OOBSIBJICHUSI HECOBEPILICHHOJIETHETO TIOJTHOCTBIO JIEECIIO-
COOHBIM OH MPHOOPETAET MOTHBIN 00beM MpaB U 00sI3aHHOCTEN
VHIMBU/IyJIHOTO MPeIIpUHIMATENIs1, BKIII0YAsk CAMOCTOSITE b~
HYI0O VIMYIIIECTBEHHYIO OTBETCTBEHHOCTh IO CBOMM 00s3aTesIh-
CTBaM.

3aKOHOJATENILCTBO YCTAHABIIMBAET U OIpPE/AEIeHHbIE Orpa-
HUYEHUS] HA 3aHATHE MPEANPUHUMATENLCKON JesITeTbHOCThIO
JUIS OTHEJIbHBIX Kateropuv rpaxpaaH. Kak yxe ormevanocs B
Tpe/IbIIYIIEH TJ1aBe, 3alpeT Ha OCYIIECTBIICHUE MpeIpUHIMA-
TEJIbCKOW JIeATENIbHOCTU YCTAHOBJIEH [UIsl JIMII, 3aMelaloluX
rocyJapcTBeHHble TOKHOCTH Poccuiickont denepanuu, rocy-
JapCTBEHHbBIE JOIDKHOCTH cyObhekToB Poccuiickoit depeparumy,



JOJDKHOCTH TOCYJAPCTBEHHOM TPaKJIAHCKOU CITyKObI, MyHUITU-
NaJibHbIE TOJDKHOCTH, a TAKKe JIsl BOGHHOCTYXKAIUX U COTPY/-
HUKOB MPABOOXPAHUTEIBHBIX OpraHoB. [l Oymyiero crierua-
Jucta B cpepe MpaBOOXPaHUTEILHOU JIESITETbHOCTH OCO3HAHKE
9TOro 3arpera UMeeT He TOJIBKO TeOpeTHYecKoe, HO U Cyryoo
MPAKTUYECKOE 3HAUEHHE, MMOCKOJIbKY €ro HapyllleHUe BJIeYeT He
TOJIbKO MPUBJICYCHUE K YCTAHOBJIEHHOM 3aKOHOM OTBETCTBEHHO-
CTH, HO 1 06€3yCJIOBHOE YBOJIbHEHHE CO CITYKOBI.

WHocTpaHHble IpaxjiaHe U Jidia 0e3 rpakIaHCcTBa, 3aKOHHO
Haxojsmyecs Ha teppuropun Poccuiickor Penepaiyu, Takxke
BITPaBE 3aHUMAThCS TPEITPUHUMATENTLCKOM AeSITeIbHOCTBIO Oe3
oOpa3oBaHus pUANYEcKOro Juia. OHM perucTpupyTCs B Ka-
YECTBE MHMBUYaIbHBIX MIPEeIITPUHUMATESIEN HA OCHOBE paspe-
IIeHMs] Ha BPEMEHHOE MPOKMBAHUE WM BUA HA KUTEJILCTBO,
a B cJIyyae OCYIIEeCTBJIEHUsI TPYIOBOM AESITeJIbHOCTU Ha OCHO-
BAaHWU TNaTeHTa UX MPEANPUHUMATEIbCKUI CTaTyC ONpeessieT-
Cs BO B3aUMOCBSI3M C TOJIOKEHUSIMH MUTPALIMOHHOTO 3aKOHO-
narenbctBa. OObeM MpaB v 003aHHOCTEN MHOCTPAHHOTO UH/TU-
BUAYQJILHOTO MPEANPUHUMATENIS B LIEJIOM COBMAIAET C MpaBaMu
1 00SI3aHHOCTSIMU POCCHICKOTO TpakJaHWHA, 32 UCKITIOYEHUEM
clIy4aeB, MPSMO MPEAYCMOTPEHHBIX (peiepasibHbIM 3aKOHOM.

T'ocynapcTBeHHass perucrpamusi HWHIABUIYAJbLHbBIX
npeanpuHUMaTeJiei

[Tpolienypa rocygapCTBEHHOW perucTpanud (pu3nyeckoro
JMIIA B KAuyeCcTBE WHIMBUAYAJILHOTO MpEANpPUHUMATENS Ype-
ryaupoBaHa PenepanbHbM 3akoHOM OT 8 asrycra 2001 ro-



na Nel29-®3 «O rocynapcTBEHHOM perucrpaiyu opugude-
CKUX JIMI[ U UHIUBUAYAJbHBIX MpeArnpuHUMaTeieii». FIMeHHO
3TOT HOPMATHBHBIM KT YCTAHABJIMBAET YNOJIHOMOYEHHBIN Op-
raH, oIpeesier NepeueHb NPeACTaBIsieMbIX JOKYMEHTOB, CPO-
KU U OCHOBAaHMS JJIsl IPUHSATUSL PEIIEHUsI O PErUCTPalluu WU
00 OTKa3e B HeW, a Takxke MopsIoK BeaeHus1 ExuHoro rocymap-
CTBEHHOI'O PEECTpa MHANBUAYAIbHBIX MPEATPUHUMATENECH.

dyHKIMU 110 TOCYIaPCTBEHHOW PErMCTPALMU UHIUBUAYAJIb-
HbIX ipeanpuHuMarenei ¢ 2002 roga BosinoxkeHsl Ha Denepaib-
HYIO HAJIOTOBYIO CITyX)O0Yy U e TeppUTOpUIbHBIe OpPraHbl. 3asiBY-
TeJIb BIIpaBe MPEJICTABUTh JOKYMEHTHI B PETUCTPUPYIOIIUANA Op-
raH HECKOJbKUMH CIIOCOOAMU: HEMOCPEICTBEHHO B HAJIOTOBYIO
MHCIIEKIIMIO, Yepe3 MHOTO(DYHKIIMOHAIBHBIN LIEHTP MPEIOCTaB-
JIEHUSI TOCYJAPCTBEHHBIX U MyHUIIMIAJIBHBIX YCIIYT, 11O [OYTE C
OOBSIBJICHHOW 1IEHHOCTHIO U OIUCHIO BIOKEHUSI, & TAKXKE B JEK-
TPOHHOM (hOpME € UCTIONb30BaHUEM MH(POPMAITMOHHO-TEJIEKOM-
MYHUKAIIMOHHBIX CETel, B TOM uuclie yepe3 Enunblil moprai ro-
CY/IApCTBEHHBIX U MYHULMITATIbHBIX YCIIYT.

[lepedeHb TOKYMEHTOB, ITPEICTABIISIEMBIX TTPU TOCY1aPCTBEH-
HOW perucTpanuu (pu3nyecKoro Juia B KaYeCTBE NHANBUYaATIb-
HOTO TIpeilpuHUMATeJs, onpesesieH cratbent 22.1 denepaibHO-
ro 3akoHa Nel29-®3. OH Bkmouaer B ceds MOANMCAHHOE 3a-
SIBUTEJIEM 3asIBJIEHUE O TOCYJapCTBEHHOM pErucTpanuu no ¢gop-
Me, YTBEpKIEHHOU YroiaHoMoueHHbIM [lpaBurenbctBom Poc-
cuiickort Peneparu ¢eaepaabHbIM OPraHOM HUCHOTHUTETbHON
BJIACTH, KOIMUIO OCHOBHOTO JIOKYMEHTA, YIOCTOBEPSIOLIETO JINY-



HOCTb (pusnueckoro juua (s rpaxkganiuHa Poccuiickoit Pejie-
palii — KOMUIO MAacropTa), KOMUI0 JOKYMEHTa, MOATBEpKaa-
IOIIETO MPaBO BPEMEHHO WJIM MOCTOSTHHO MPOXUBaTh B Poccuii-
ckoit deaeparuu (J1s1 THOCTPAHHOTO I'PaXJaHWHA WJTH JinIa Oe3
IPak/IaHCTBA), MOJIMHHUK WJIM KOMHUIO TOKYMEHTa, TMOATBEp-
JKJIAIOIETO afpec MEeCTa KUTEIbCTBA (PU3MUecKoro juila B Poc-
cuiickoil Penepanuu (B cayvasix, €C/Iv MPeICTaBIeHHAs KOMUS
JOKYMEHTa, YJOCTOBEPSIONIErO JIMYHOCTh, HE COIEPKUT CBelle-
HUIl O TaKOM ajpece), a Takke JTOKYMEHT 00 yruiate rocyaap-
CTBEHHOM NonumMHbL. Ecin pusndeckoe amno ABISETCA HECO-
BEPILIEHHOJIETHUM, IOTIOTHUTEJIHHO MPE/ICTABIISIETCS] HOTAPUATIb-
HO YIIOCTOBEPEHHOE COorjlacue POAMTEINIel, YCHIHOBUTENeH Win
TIOTICYMTEIS, JIMOO KOMMS CBUAETENILCTBA O 3aKTI0YeHUH Opaka,
JI1O0 KOMH S PEIIeHHs] OpraHa OTEKH U MOTIeYUTETHCTBA WU Cya
00 00bsiBNIeHNH (PU3UUECKOTO JIUIIA TIOJTHOCTHIO JeeCIIOCOOHBIM.

C 2025—2026 rogos B npoleaypy rocyaapCTBEHHOU peru-
CTpaiyu ObLT BHECEHBI CYIIIECTBEHHbIE N3MEHEHU s, HAIPaBJICH-
HbIE Ha TIOBBIIIIEHUE TOCTOBEPHOCTU CBEICHUM, COACPKAIIMXCS B
rOCYJApCTBEHHBIX peecTpax, ¥ ONTUMU3AIMIO B3aUMOACUCTBUS
3asiBUTEJIEN C PerrCTpUpYIOIMMU opraHaMu. B cooTeeTcTBIM €
uHgpopmarveint PeaepaibHON HAJIOTOBOM CITyKOBI OT 9 CeHTsI0-
ps 2025 roma, BCTYyNMmWIM B CHIIy M3MEHEHHUs] B TpeOOBaHMS K
0pOPMJIEHHIO TOKYMEHTOB, MPEACTABISEMBIX B PErUCTPUPYIO-
il oprad. Hapsiny co cBenenusimu o kogax no OKB2/I 3asBu-
TEJIbHOTO TUIIA, KOTOPbIE YKA3bIBAIOTCSI CAMUM IpEIITPUHIMATE-
JIeM MPU perucTpanuu, B ETMHOM rocynapcTBEHHOM peecTpe UH-



JIVBUIYaJIbHBIX TpennpuHumMaresneid ¢ 2026 roga OyayT conep-
JKATbCS TAKKE CBEICHUS OTYETHOIO TUIIA, PACCUUTBHIBaeMble Poc-
CTaTOM IO UTOTaM JEATEJbHOCTU 32 MPOIIEAIINI IOl Ha OCHO-
BaHUU JIaHHBIX, MOJyYeHHBIX OT Ou3Heca. Takum oOpa3oM, BbI-
nucka u3 EI'PUIT Oyner conep:kaTh Ba pasjiesna, OTpakaromx
BU/Ibl 9KOHOMUYECKOU JEATEIBHOCTU: CBEICHUS 3aABUTEIHOIO
THUIIa, OCHOBAHHBIE HA BOJICU3bSBJIEHUM CAMOI'0O IPEAIPUHUMA-
TeJsl, U CBEJIEHUs] OTYETHOIO TUIA, OCHOBAaHHbIE HA OOBEKTUB-
HBIX CTATUCTUYECKUX JAHHBIX O (PAKTUUYECKH OCYLIECTBIISIBILIEH-
CA AEATETIHOCTH.

[Ipouenypa rocyrapcTBEHHON pErucTpalii MHIUBUAYaIbHO-
Io NpeJIpUHUMATENSA HOCUT CTPOro (pOpMaIn30BaHHBIN Xapak-
Tep. Perucrpupyionmii opran He BrpaBe TpeOOBATh MPEACTaB-
JICHHS TOKYMEHTOB, HE ITPEyCMOTPEHHBIX PelepabHbIM 3aK0-
HOM Nel29-®3, u He NpPOBOOUT MPABOBYIO IKCIIEPTU3Y IPEJ-
CTaBJIEHHBIX JIOKYMEHTOB, 32 UCKJIIOUEHUEM IIPOBEPKU UX COOT-
BETCTBUSI YCTAaHOBJIEHHBIM TPeOOBaHUsIM K ocpopmieHuio. Perre-
HUE O TOCYIapCTBEHHOW PETMCTPAlMM IIPUHUMAETCA B CPOK, HE
NPEBBIIIAIOIINN TPeX padOUyMX JHEH co AHS MPEICTaBIEHUs J10-
KyMEHTOB. MOMEHTOM TroCcyapCTBEHHOW PErMCTPALK ITPU3HA-
eTcsl BHECEHME PEruCTpUPYIOLIMM OpPraHOM COOTBETCTBYIOLIEH
3anucu B EAVHBINA roCyIapCTBEHHBIM PEECTP MHIMBUALYAJIBHBIX
IpeapUHUMATETIEH.

Perucrpupyroonmii oprad BIIpaBe OTKa3aTb B IrOCYyJapCTBEH-
HOM pErucTpalyy TOJbKO MPHU HAJMYMM OCHOBAHWM, YCTAHOB-
JeHHBIX cratber 23 PenepanbHoro 3akoHa Nel29-d3. K uuc-



JIy TAKMX OCHOBAHUW OTHOCSITCSI, B YACTHOCTH, HETIPEACTaBJICHHE
3asiBUTENIEM HEOOXOIMMBIX JOKYMEHTOB, MPEACTABIICHUE JTOKY-
MEHTOB B HEHA/IJIeKAIIUI PErUCTPUPYIOIITUI OpPraH, a TAK ke CITy-
yail, Korja He MCTEK YCTaHOBJIEHHbIN MPUTOBOPOM CyAa CPOK
OTrpaHMYeHUs TpaBa 3aHUMAThCS MPEIPUHUMATETLCKON Jesi-
TEJILHOCThI0. OTKa3 B TOCYIApCTBEHHOM PETUCTPAlMM MOXKET
OBITH OOKAJIOBAH B BBIIIECTOSIINI PETUCTPUPYIONIMI OpPraH Win
B Cy/.

OTesibHOro BHUMaHUS1 3aCITyKUBAIOT U3MEHEHH sI, KaCaIOLIH-
ecsl MOATBEPXKJIEHUS CTaTyca UHAVBUIYATbHOTO MPEANPUHUMA-
Tesiss. Ha mpoTsikeHuM MHOTUX JIET TAKUM MOATBEPKACHUEM CITy-
KWJIA CBUJIETEJILCTBO O TOCYJAPCTBEHHOM perucTpanuu gpusunye-
CKOTO JIIIA B KAY€CTBE MHAMBU/YAJIbHOTO MTPEeIPUHUMATENS U
CBUETEIBCTBO O IMOCTAHOBKE Ha YYET B HAJIOTOBOM opraHe. Oji-
Hako ¢ | auBapsa 2026 roga BCTyNWIM B CUJTy U3MEHEHUS B CTa-
Thi0 11 Hasorooro kopekca u ®eaepanbhblil 3akoH Nel129-93,
OTMEHSIIOIINE BbIIa4y CBUIETEIbCTB U YBEAOMJIEHUH MTPU MIOCTA-
HOBKE Ha y4eT WM CHATUU ¢ yuera. [logTBepxkaeHueM crary-
ca UHAWBUYAJTbHOTO MPEATNPUHUMATENTSI C YKA3aHHOM JIaThl CTa-
HOBMTCS BBINKMCKA U3 EMHOrO rocyaapCcTBEHHOrO peecTpa UH-
JTUBUYaIbHBIX MPEANPUHAMATENIEN, KOTopasl TIPEeI0CTaBIsIeTCs
B JIEGKTPOHHOM BUJIE U UMEET PABHO3ZHAUHBIN CTATyC JOKYMEH-
Ty Ha OyMa)XHOM HOCHUTEJIe, 3aBEPEHHOMY TO/IIKCHIO M TIeUaThIo
JIOJDKHOCTHOTO JIMIIa HAJIoroBoro opraHa. CBUJETENbCTBA, Bbl-
nanHble 10 1 saBapst 2026 roza, COXpaHsIoT CBOIO IOPUINYECKYIO
CHJTY U He TIO[JIeXaT 00s13aTesIbHOM 3aMeHe. [JaHHoe HOBOBBe/Ie-



HUE SIBJISIETCS YacThio OOIIer TeHIeHIINY K T POBU3AIINN B3a-
MMOJIEHICTBUS IPaXJaH ¥ OM3HECA C TOCYIaPCTBEHHBIMU OpraHa-
MHU.

JU1 HarIAJHOCTU TMepevYeHb JOKYMEHTOB, MPEACTaBIISIEMbIX
IpU TOCYAAPCTBEHHOW PErvCTpalliy WHAWUBUYATbHOTO TMPEJ-
MIPUHUMATEJIsI, MOXET ObITh CBE/IEH B CIIEIYIONIYIO TaOIHITy.

Ta6mua — JlokyMeHTHI, MpejcTaBisieMble MpU rocyaap-
CTBEHHOM perucrpanuu (pu3n4ecKoro JMia B KaueCTBe WH/AUBU-
JQyaJIbHOTO MpeANpUHUMATES

N: | HawmeHoBaHWE OOKYMEHTa KaTeropuu 3asBuvTenen
1 | MognwucaHHoe 3ansneHune 0 | Bce 3aaeuTenn
rocyfapcTeeHHOn perucrpauuu no

yTBEpMK AeHHOW dopme
2 | Konus nacnopTa WAW WMHOrOo AOKYMEHTa, | [paxpaaHe PO
YAOCTOBEPRAIOLLEr0 NNYHOCTD
3 |Konus  pQoKymeHTa, NOATBEPMAAWLLEro | MHOCTpaHHbie rpajaHe u

NPaso NPoXXWBaHWs B PO nuua 6e3 rpaxaaHcTea

4 | MoAnMHHKK unm Konusa AOKYMEHTa, | 3afBMTENN, B [OKYMEHTe
noATBEPM AAOLEro agpec MecTa | KOTOpbIX OTCYTCTBYIOT
KUTenobcTea B PO ceefeHmA 06 agpece

5 | Dokyment 06 ynnate rocypapcTeeHHon | Bce 3aseuTenu
NOLWANHBI

6 HoTapwaneHO YyAOCTOBEpEeHHOe cornacue | HecoeeplueHHONETHMe
poguTenein  (NONeYuTenein) wunu  KOMWA | 3adBUTEenn
cenpeTenscTea o Opake, wWnn  KONWA
peweHua 0B 3MaHcUnauMm

Oco0eHHOCTH MPABOBOIr0 PeryjIMpoBaHusl OTAeJbHbIX
aCHeKTOB JeATeJbHOCTH HHANBHAYAJIbHOr0 NpeIpUHH-
MareJist

[TpaBoBO# cTaTyc MHAWBHMIYAJILHOTO IPEANPUHUMATENS HE



MCUEPIIBIBAETCS AKTOM €ro roCyJapCTBEHHOM perucrpaimu. Te-
Kylasi XO3SMCTBEHHasl [ESATEJbHOCTh MOPOKAAET IIMPOKUIA
CMEKTP MPABOOTHOLIEHUH, YPEryJIMPOBAHHBIX HOPMaMH pa3iny-
HOM OTpacjeBoil npuHaiexkHocTH. Cpeay HUX MOXKHO BblIE-
JIMUTh HECKOJIbKO Hanbosiee 3HaYMMBIX OJIOKOB.

[NepBoiii OJIOK KacaeTcsl TPYAOBBIX OTHOMEHWH. VHIuBH Y-
aJIbHBII NIpeANPUHUMATEITh BIIPaBe BHICTYIIATh B KaYeCcTBE pado-
ToJaTeJIs, 3aKII04as TPYJOBble JOrOBOPHI C HAEMHBIMU PA0OTHU-
kamu. [Ipy 3TOM Ha HEero B MOJHOM OOBEME PACIIPOCTPAHSIOT-
¢ HopMbl TpynoBoro konekca Poccniickon deaepanyn, BKIIIO-
Yasi 00513aHHOCTU IO 0hOPMIIEHHIO TPYIOBBIX KHMKEK, oOecre-
YeHMI0 Oe30MacHbIX YCJIOBUI TPY/a, BbIILIaTe 3apaO0THOM MJ1aThl
HE HMK€ MUHUMAJIbHOT'O Pa3Mepa OIUIaThl TPYAA, YIIaTe CTPaxo-
BBIX B3HOCOB BO BHEOWOKeTHBIEe (poHIB. BMmecTe ¢ Tem 1yist uH-
JVBUIYaJIbHBIX TIPEANPUHUMATEINEH, OTHOCSIIMXCS K KaTeropuu
MUKPOIPENPUATHIA, TPYIOBBIM 3aKOHOJATEIBLCTBOM YCTAHOB-
JIeHBI onpe/eieHHble 0OCOOEHHOCTH, B YACTHOCTH, BO3MOKHOCTb
OTKa3a OT NPUHSATHSA JJOKAJIbHBIX HOPMAaTUBHBIX aKTOB, COAEPKa-
IIMX HOPMBI TPYyZI0BOro npasa. Ha npakTrke TpyoBble OTHOIIE-
HMS HEPEAKO MAaCKUPYIOTCS O] IPax JaHCKO-ITPABOBbIE I0TOBO-
Pbl, UTO JEJIAET aKTyaIbHBIM BOIIPOC O Pa3rpaHUYEHNH ITUX JBYX
BUJIOB INpaBOOTHOIIEHUI. [IpaBonprMenHuTenbHas npakTUKa, B
TOM YHCJIE B IESITEJIbHOCTA TPABOOXPAHUTEIBHBIX OPraHOB, BbI-
pabotana psji KpUTepHUeB, MO3BOJISIONIMX IPOBECTU TaKOe pas-
I'pPaHWYEHHUE, BKJIIOYAs HAJIWYME WIM OTCYTCTBUE INOMAYMHEHUS
pabOTHHMKA MPaBUJIAaM BHYTPEHHETO TPYJOBOTO pachopsiaka, Xa-



PaKTEP BBITIOIHSIEMOW PadOTHI U TIOPSIIOK OIUIATHI TPY/IA.
Bropoii 610k cBsi3aH ¢ HajorooOnoxenueM. MHauBumyans-
HBII MpeNpUHUMATENb, B OTJIMYUE OT OOBIYHOIO TPakIaHM-
Ha, HE 3aHUMAIOIIIErocsi PeANPUHUMATEILCTBOM, 00s13aH CaMO-
CTOSITEJTIBHO MCUYMCIISATh U YIUIAYMBaTh HAJIOTU C JIOXOJOB, IO-
JIyYEHHBIX OT IPEANPUHUMATENBCKON AESITETbHOCTH. 3aKOHO/A-
TEJCTBO MPEJOCTABIISET MHIUBUAYATbHOMY TTPEIPUHUMATETIO
BO3MOXHOCTb BbIOOpA CUCTEMBI HAJIOTOOOJIOKEHU ST U3 HECKOJIb-
KHX TPEeTyCMOTPeHHBIX HanoroBeIM KOJEKCOM BapHaHTOB: 00-
el CHCTEMBI HAJIOTOOOJIOKEHUSI, YIIPOIIEHHOW CHCTEMBbI HAJIO-
rOOOJIOKEHH S, ITATEHTHOM CUCTEMBI HAJIOTOOOJIOKEHH S, a TAKXKE
HaJlora Ha Ipo(peccroHabHbIN A0X0/ (J11 CAMO3aHATHIX I'PaXK-
JaH). BeiOop HaloOroBoro pexuMa OKa3blBaeT CYIIECTBEHHOE
BJIMSIHHE Ha pa3Mep HAJIOTOBBIX 00513aTeJIbCTB, MOPSIOK BEICHUS
yudeta v oryetHocTu. C 1 ssuBapst 2026 roga TMMUT JOXOIOB 151
OCBOOOK/IEHUSI OT HAJIOTa Ha J1I00aBJIEHHYI0 CTOMMOCTb TIO YIIPO-
[IIEHHON CHUCTEME HAJIOr000JI0KeHM cocTaBigeT 20 MAUIMOHOB
pyOneit, 9To mMoTpeOOBAIO OT MHOTMX WHAMBHUIYAJbHBIX TpEN-
MIpUHUMATeJSIel IepecMOoTpa CBOE HaJIOTOBOM CTpaTervH.
Tperuii G0k OXBaThIBaE€T BOIPOCH UMYIIIECTBEHHON OTBET-
crBeHHOCTU. Kak yxe ObUI0 OTMEUEHO, MHIUBUIyaIbHbINA TTPEe/I-
NPUHUMATE]Th OTBEYAET IO CBOMM 003aTeIbCTBAM BCEM IpH-
HaJIJIeKaIM eMy UMYIIIECTBOM, 3a UCKJTIOYEHHUEM TOTO, Ha KO-
TOpPOEe B COOTBETCTBUM C 3aKOHOM HE MOXKET ObITh OOpaIlieHO
B3bICKaHUe. [lepedyeHp Takoro UMyIECTBa YCTAHOBJIEH CTaThen
446 I'paxaaHckoro npoiieccyaibHoro kogekca Poccuiickoi de-



Jepaliyd U BKJIIOYAET, B YACTHOCTU, €UHCTBEHHOE MPUTOHOE
JUIs TIOCTOSTHHOTO TIPOXKMBAHUS KUJIOE MOMEIeHHe (32 UCKJTIO-
YEeHHEM CJIydaeB, KOTrJla OHO SIBJISETCSl MPEAMETOM WITOTEKH),
MpeaMeThl OOBIYHONW JOMAIlIHEN 0OCTAaHOBKM U OOMXO/a, BEIU
VH/IUBUYaJIbHOTO TOJIb30BAaHUS1, MPOLYKTHI MUTAHUS U AEHbIU
Ha CyMMY HE MEHee YCTAaHOBJIEHHOW BEJIUYUHBI MPOKUTOUHO-
ro MUHUMYMa. JJaHHOE MpaBUIO pacpoCTpaHsIeTCs U Ha 00s13a-
TEJIbCTBA, BOBHUKIIIME B CBSA3U C OCYIIECTBIEHUEM MPEANPUHU-
MAaTeJIbCKOU AEATEILHOCTH.

IIpexkpamenue JeATEJbHOCTH  HMHIUBHU/IYAJLHOIO
npeJInpuHAMAaTeJs

[Tpekparienue nesaTeabHOCTH (PU3NYECKOTO JIMIa B KauecTBe
VHAVBUAYAILHOTO MIPEIITPUHUMATENS MOXKET MPOUCXOAUTh KaK
B JIOOPOBOJILHOM, TaK U B MPUHYIUTETBHOM ropsiake. Kaskmbiid
U3 TUX MOPSAIKOB UMEET CBOM OCHOBAHMSI, IIPOLIEAYPY U MPaABO-
BbIE TIOC/IE/ICTBHSI.

JloOpoBoOJIbHOE TIpEeKpallieHre OCYIIECTBIISETCS M0 MHUINA-
TUBE CaMOr0O TpaJaHWHA, MPHUHSBIIETO pEIIeHUue O MpeKpa-
IIEHUH TTPeANPUHUMATENILCKON fesaTebHoCTH. [Iporienypa 100-
POBOJILHOTO TIPEKpallieHrs OTHOCUTEIBHO MTPOCTa U HeoOpeMe-
HUTEJIbHA. 3asiBUTENb TPEJACTABISET B PErUCTPUPYIOIIMI Op-
raH MOJIMUCAHHOE 3asIBJIEHUE O TOCYAAPCTBEHHOW PEerucTpalvu
npekpaiieHus: (PU3NUECKUM JIUIIOM JIeSITEeIbHOCTU B KavyecTBe
VMHAVBUAYJILHOTO TMpeArnpyuHUMatesis no ¢gopMe, yTBEPkKAEH-
Hou [IpaButenscrBoM Poccuiickoit depepaiiu, a Takxke AOKY-
MEHT 00 yIuiate ToCcyIapCTBEHHOU monutiHbL. [1pu aTOM cnenyer



UMETb B BUAY, UTO JI0 TIOAAYM 3asIBJIECHUS O MPEKpallleHUH Jiesl-
TEJIbHOCTH MHIUBUyaJIbHbIA MpeANpUHUMATENh JOJIKEH TIPEea-
CTaBUTb B TeppUTOpUAJIbHBIN opraH IleHcnonHoro ¢onga Poc-
cuiickoil Penepan CBeIEHUS O CTPAXOBOM CTaKe W YIUIaYeH-
HBIX CTPAXOBBIX B3HOCAX, & TAK)KE BHIMOTHUTH MHBIE 00513aTeh-
cTBa riepej OroKeToM 1 BHeOKeTHhIME (hoHTamu. ['ocynap-
CTBEHHAs perucTpalys MpeKparieHus JesTeIbHOCTUA OCYIIECTB-
JISieTCsl B CPOK, HE TMPEBBIIAIOIINIA MATH padovYuX AHEH co THS
MPEJCTaB/IEHUs] JOKYMEHTOB.

[TpunynuTenbHOE NpeKpalleHue AesTeIbHOCTH WHIUBUILY-
QJILHOTO MpeaNpuHUMATeIsl POU3BOIUTCS 10 OCHOBAHUSM U B
NOpsIAKE, TPELYCMOTPEHHBIM 3aKOHOJATeNbCTBOM. K unciy Ta-
KMX OCHOBAaHUW OTHOCSITCS CMEPTh (PM3MYECKOro JIMIIA, 3ape-
TUCTPUPOBAHHOTO B KAY€CTBE UHUBU/1yaIbHOTO MPEANPUHUMA-
TeJsl, IPUHATUE CYAOM PEUIeHUsl O MPU3HAHUMU €r0 HEeCOCTOsI-
TeJIbHBIM (OAHKPOTOM), BCTYIIJIEHUE B CHITY IIPUTOBOpPA Cy/a, KO-
TOPbIM €My Ha3HaueHO HaKa3aHWE B BUJE JIMIIEHUs IpaBa 3a-
HUMAThCSl MpeJIPUHUMATEbCKON JEATEIBHOCTBIO Ha OIpese-
JIEHHBIIl CPOK, a TaK)e aHHYJIMPOBaHUE NOKYMEHTa, MOATBEp-
KJAIOUIETO €ro MPaBO BPEMEHHO WM IOCTOSIHHO IMPOXHUBATh
B Poccuiickoit ®epepanum (1711 MHOCTPAHHBIX TPaKJaH U JIUIT
6e3 rpaxmancTBa). Kpome Toro, peructpupyroriuii oprad Bripa-
B€ UCKJIIOYUTHh UHAUBUAYAJILHOTO NpeanpuaumMaress us EI'PUIT
M0 PEIICHUI0 CAMOI0 PEruCTPUPYIOLIETO OpraHa B cillyyae, ec-
JIM TIpeIITPUHMMATENTb B TEUEHHE MATHAATA MECSIEB HE MPeJl-
CTaBJIsUI HAJIOTOBYIO OTYETHOCTb U HE OCYIIECTBJISLI Oneparyi



XOTsI ObI TIO OAHOMY OAHKOBCKOMY CYUETY.

WHCTUTYT HECOCTOATENTBHOCTH (OaHKPOTCTBA) WH/IMBU/TyaJTb-
HOTO TMpeINpUHUMATENST HYKIaeTCSI B CAMOCTOSITEJIBHOM, XOTSI
Y KPaTKOM B paMKaX HACTOSIIEH I71aBbl, paccMoTpeHuu. [TpaBo-
BOE peryjJMpoBaHue OAaHKPOTCTBA WHIVUBHUIYAJbHOTO TIPEIIPH-
HUMaTeJIsl OCcyIecTBisieTcs HopMamu derepanbHOrO 3aKOHA OT
26 okts0pst 2002 roma Ne127-03 «O HecocTosITeNbHOCTH (OaHK-
POTCTBE)» C YUETOM OCOOEHHOCTEM, YCTAHOBJICHHBIX JIJIST TPaX-
JaH-JI0/DKHUKOB. B oT/iyme 0T GaHKpOTCTBA IOPUINYECKHX JIUII,
OGaHKPOTCTBO WH/AWBUAYAJBHOTO MPEINPUHUMATENISI TECHO CBSI-
3aHO C MHCTUTYTOM OAQHKPOTCTBA IPpaXkJaHWHA, TOCKOJIbKY UMY-
IIECTBO MHIWBU/IYaJIbHOTO MPEANPUHUMATES IOPUANUECKU HE
00o0co0nieHo ot ero JimyHoro umyinectsa. Crarest 216 Pene-
pasbHOrO 3aK0HA «O HECOCTOSITENILHOCTU (OaHKPOTCTBE)» yCTa-
HaBJIMBAET PsiJi crieupUIECKHUX TOCIIeICTBUI IPU3HAHYSI MH V-
BUJIyaJIbHOTO TpeanpuHuMartesisi 6aHkpotom. C MOMEHTa MpH-
HATHS apOUTPAXHBIM CYJIOM PEIICHUsI O MPU3HAHUM WHIUBU-
JyaJIbHOTO TpeanpuHUMaTesisi OAaHKPOTOM U O BBEJICHUU pea-
JIM3alMM MMYINECTBa TPakJaHMHA YTpauuBaeT CUIIy Tocydap-
CTBEHHAsl pErMCTpalys IpaXJaHWHA B KaueCTBE WHAUBUIYAJIb-
HOTO MpeANPUHUMATEIS], & TAK)KE AaHHYJIUPYIOTCS BBIJIAHHBIC €My
JIVIIEH3UH Ha OCYIIIECTBJICHUE OT/IEIbHBIX BUIOB TIPEAPHHAMA-
TeJIbCKOU JICSATEJIBHOCTH. APOUTPAKHBIA CYJ1 HAITPABJISIET KOIUIO
pellieHus1 B OpraH, 3aperucTpUpPOBaBIINN TPakJaHMHA B Kade-
CTBE MH/IMBU/IyaJIbHOTO MPEANPUHUMATES.

3aKOHOIATENILCTBO YCTAHABIMBAET CEPhE3HbIE OTPAHUYCHUS



IS TPaXKAAHMHA, TIPU3HAHHOTO OaHKPOTOM. MIHAMBU/IyaIbHBIN
npenpuHAMATeIh, IPU3HAHHBIA OAHKPOTOM, HE MOXKET OBITh
3apErMCTPUPOBAH B KAYECTBE MHAUBUYaJIbHOTO IPEAIPUHUMA-
TeJI B TEUEHUE IIATU JIET C MOMEHTA 3aBEPILIEHUs MTPOLELYPhI
peanu3alyy MMYILECTBA I'PakJAaHWUHA WIM NPEKPAILEHUs Mpo-
M3BOJICTBA IO ey 0 OaHKPOTCTBE B XOfie TaKoi mpouenypsl. B
TEYEHUE TOTO K€ MATUJIETHETO CPOKA OH HE BIPABE OCYIIECTB-
JIATh IPEANPUHUMATENBCKYIO IEATEBHOCTD, a TaKKe 3aHUMaTh
JOJKHOCTH B OpraHax YIpaBJieHUs I0PUINYECKOro JIMIa, 3a Uc-
KJTIOYEHUEM KPEAUTHOW OpraHM3aliviy, ¥ MHBIM 00pa3oM ydacT-
BOBaTh B yIpasJjeHnu opuandeckuM oM. Eme 6onee crpo-
T JECATWIETHUN CPOK YCTAaHOBJIEH Ul 3aHATUSA JOJKHOCTEN
B OpraHax yIpaBJIEHUS KPEAUTHOM OpraHu3alliy U MHOTO yva-
CTHA B YIPaBJICHUM KPEAUTHOW OpraHu3alyend. DTU OrpaHruye-
HUS1 HalpaBJIeHbl Ha 3allIUTy MHTEPECOB KPETUTOPOB U oOecre-
YyeHue CTaOMJIBHOCTU XO3SIICTBEHHOTO 000pOTa, UCKJII0Yas BO3-
MOKHOCTB JIJI51 JIUII, y’Ke TOKA3aBIIMX CBOIO HECIIOCOOHOCTH K OT-
BETCTBEHHOMY BEJCHHUIO OM3HECA, BHOBb 3aHUMAThLCS TIPEITPH-
HUMATEJIbCKOU JEATEIBHOCTBIO B TEYEHUE YCTAHOBJIEHHOI'O 3aKO-
HOM Ieproja.

Hogesntoii 3akoHOAATENBCTBA O OAHKPOTCTBE CTAJIO UCKJTIOUe-
HHe U3 OOIIEro MmpaBuiIa O MATHIETHEM 3amlpere sl WHAWBH-
QyaJIbHBIX ITPEJIIPUHUMATENEN, B CTPYKTYPE HEMOTallleHHOM 3a-
JOJKEHHOCTH KOTOPBIX OoJiee MATHIAECATH MPOLIEHTOB COCTaB-
JISIeT 33/I0JKEHHOCTh, 00pa30BaBIIAsICS B IEPUOL IEUCTBUS MO-
paropusi, YCTAaHOBJIEHHOTO B COOTBETCTBHUHM CO cTarben 9.1 Pe-



JepajbHOro 3akoHa «O HEeCOCTOATETbHOCTH (OAaHKPOTCTBE)», U
(MM 3a/I0JKEHHOCTD, Ha KOTOPYIO ObUIA MPeocTaBieHa cyeo-
Hasi paccpoyka. [laHHOe uCKITIoYeHe OTpakaeT CTpeMyIeH e 3a-
KOHOJIATeJIsl Y4eCTh 0CoOble 0OCTOSATENbCTBA, CBSI3aHHBIE C KO-
HOMMYECKMMH KPU3UCAMU U MHBIMM UPE3BBIYAHBIMU CUTYaIIU-
SIMH, TIPA KOTOPBIX JOOPOCOBECTHBIE TIPEIPUHUMATETN MOTIIN
0Ka3aThCsl HECOCTOSITEIbHBIMU HE TI0 CBOEW BUHE, a BCIIE/ICTBUE
BHEIITHUX HeOJIarornpusiTHhIX (haKTOPOB.

Takum 00pazom, BCECTOPOHHEE U IITyOOKOE YCBOSHUE MaTe-
pyasia 0 TIPAaBOBOM CTaTyce MHAWBHUIYAJIBHOTO MpPEeANpUHIMA-
TeNsl, TIOPSIAKE €ro TOCYAIApCTBEHHOM PErucTpaly U MpeKpa-
IIEHUs] JeSITEIbHOCTH SIBJISIETCS HEOOXOMUMBIM STArioM B TPO-
(beccroHaTbHON IOATOTOBKE CIIEHIUAJIMCTA TPABOOX PAaHUTEIIbHO-
ro nipouisi. Crioco6HOCTh 6@30MMOOYHO ONPENEIIATh HATNIKE
WY OTCYTCTBUE MPEANPUHUMATEIHCKOTO cTaTyca y (pu3NIeCcKo-
IO JINIIA, OLICHUBATh TIPABOMEPHOCTb €0 ISCTBUIN U IPUHUMATH
00OCHOBaHHBIE MPOLIECCyaTbHbIE PellieHrsI — BCe 3TO Tpedyer
TBEPIbIX 3HAHWM, 3aKJIA/IBIBAEMBIX B PAMKAaX HACTOSIIEH TEMBI.

Konrtpoabnbie Bonpocsl k ['1aBe 4

— JHaiite oripesesieHre TOHATUS «UHAVUBUAYAILHBIA TIPEI-
MpUHUMATEIb» Ha OCHOBE CHCTEMHOTO aHaiu3a MOJIOKEeHUN
I'paxmanckoro konekca Poccuiickoint @enepaiuu. B yem Bbipa-
’KaeTcsi JBOMCTBEHHOCTb MPABOBOIO CTAaTyca WMHAUBUIYAJTbHOTO
npeAnpuHUMAaTes?

— C Kakoro MOMeHTa Irpak/IaHuH BIIPaBE 3aHUMAThCS MIPe/l-



MIPUHUMATEIbCKON JIEATEIbHOCThIO 0e3 0Opa3oBaHUs IOPU/IH-
yeckoro Jyimna? Kakue npaBwuiia, peryJaupyomuye AesaTeIbHOCTb
KOMMEPYECKUX OPraHu3alyi, NPUMEHSIOTCS K WHAWBHUIYaJlb-
HBIM IIpEANpUHUMATENSAM ?

— Kakue kareropun HeCOBEpILIEHHONIETHUX TPaKAaH MOTYT
npuoOpecTH CTaTyC MHAMBUAYAIBHOTO MpeArpuHuMarens? B
KAKOM NOpSAAKE OCYHIECTBIAETCA UX SMaHCUTIAus?

— Kakue orpaHnueHusi Ha 3aHATHE MPeIPUHUMATEIbCKON
JESITeJIbHOCTBIO YCTAHOBJIEHBI /1J151 TOCYIAPCTBEHHBIX CITyKalllUX
U COTPYIHUKOB IPAaBOOXPAHMUTENBHBIX OpraHoB? KakoBbl IO-
CJIE/ICTBUS HAPYILIEHUS 3TUX OTPaHUYEHUN?

— KakoBbl 0cOOEHHOCTH TIPABOBOTO CTaTyca MHOCTPAHHBIX
rpakjiaH U Jiil Oe3 TpakJaHCTBA B KAUECTBE WH/IMBU/IYaTbHBIX
npeanprHuMarenen?

— Kakum (penepanbHbIM 3aKOHOM PEryJaupyercs npouesypa
rOCYJapCTBEHHOM PErvCTPALMU WHAWBUIYAJIbHBIX MPEAINPUHU-
MareJeri? Kakoi opraH ocyliecTBisieT perucTpalioHHble (DyHK-
1007074

— Ilepeuncnure JOKyMEHTHI, IPEICTABIIAEMBIE ITPU TOCyAap-
CTBEHHOU perucrpanuu (pu3M4ecKoro JIMia B KaueCTBEe UHAUBU-
JyasibHOTO TipeanpuHuMaresisi. Kakue nsmeneHus B TpeOOBaHUs
K JOKyMEHTaM BCTyNWJM B cuity B 2025 roay?

— B yem paznuuue mexay ceenenusmu o kogax OKBI] 3a-
SIBUTEJIHOTO ¥ OTYeTHOro TUroB? C Kakoro BpeMeH! OHU OyayT
oTpaxatbcs B Boinmuckax uz EI'PUIT?

— KakoB cpok NpUHATHA PELIEHUs O FOCYIapPCTBEHHOM pe-



TUCTPAlMM UHIMBUAYAJIBHOTO npeanpuHumMaressi? KakoBel oc-
HOBaHMS JUIs1 OTKa3a B TOCYJAPCTBEHHOW PErUCTpaLvn?

— Kakue usmenenusi, kacamoiuecs MOATBEPKACHUs cTaTyca
VH/IMBUyaJIbHOTO MPEANPUHUMATENIS], BCTYITWIN B CUIly € | sH-
Baps 2026 roga? Kakum JOKyMEHTOM Terepb MOATBEP:KAAETCS
9TOT craryc?

— KakoBbl 0COOEHHOCTH MPABOBOTO PETYJIMPOBAHUS TPYIIO-
BbIX OTHOUIEHU! C y4aCTHEM MHJIMBUAYAJIbHOTO MPEANPUHUMA-
TeJs-padoronarens?

— Kakue cucrembl HaJIOrooOJI0KEeHUs BIIpaBe MPUMEHSThH
WHVBUAYaTbHBIN MTpeAnpuHuMaTens? OT 4ero 3aBUCHT BHIOOD
KOHKPETHOU CUCTEMBbI?

— B 4yeM 0COOEHHOCTM WMYIIECTBEHHOW OTBETCTBEHHO-
CTU VHVIBUYQJILHOTO TIPEIITPUHUMATE]IS TIO CBOMM 00513aTeTh-
crBam? Kakoe MMyIIecTBO 3allIMIIEHO OT B3bICKaHUS KPEJUTO-
poB?

— B kakoMm nopsiake ocymiecTBisieTcsi 100pOBOJIbHOE Tpe-
KpalleHue AesITeJIbHOCTU (PU3NYECKOro JIUIA B KAYeCTBE UH/IU-
BUAYQJILHOTO MpeANpuHUMATeNs1?

— Ilepeuncnure OCHOBaHMS MPUHYAWUTEBHOIO IpEKpallie-
HUS1 IEATEIbHOCTY UHIMBUAYAJBHOTO NpeanpuHumares. Kako-
BbI TIOCJIE/ICTBUSI TPU3HAHUS WHAUBUYATIBHOTO MPEANPUHUMA-
TesIs1 OAaHKPOTOM B COOTBETCTBUM CO cTaThelt 216 depepanbHO-
ro 3akoHa «O HecocTosTeNbHOCTU (0aHKPOTCTBE)»? B TeueHue
KaKOro CpPOKa TpakIaHUH, MPU3HAHHBIA OAaHKPOTOM, HE BIIpaBe
BHOBb PErUCTPUPOBATHCSI B KAUECTBE MHIUBUAYAJBHOTO MPEJ-



MIpUHUMATENS?



I'naBa 5. IOpuaunyeckue Juna Kak
CyObeKThI IIpeJNPHHAMATEIbCTBA:
NMOHATHE, IPU3HAKH, KJaccuuKanus

WHCTUTYT I0pUAWYECKOTO JIMIIA SIBJISIETCS OIHUM U3 Kpae-
YTOJIbHBIX KaMHEN He TOJIbKO IPaKJAaHCKOTO, HO U MPEANPUHU-
MaTeJIbCKOro rnpaBa. MIMeHHO 3Ta mpaBoBasi KOHCTPYKIIHUS T03-
BOJISIET 000COOUTH UMYIIIECTBO, MTPEeHA3HAUYEHHOE 11l BEICHUS
XO3SIICTBEHHOM JIeATEIbHOCTH, OTPAHUYUTD TTPEIITPUHUMATEb-
CKUI PUCK yupeauTesiell pa3MepaMy MX BKJIQJOB U 00ECIIeUUTh
CTaOWJILHOCTD yYacTHsI B SKOHOMUUYECKOM 000pOTe HE3aBUCHMO
OT U3MEHeHUsI COCTaBa y4acTHUKOB. [J1y0OKoe 3HaHWE MpaBo-
BOU MPUPO/IbI OPUAMYECKOTO JIUIIA, €70 CYITHOCTHBIX MPU3HAKOB
Y 3aKOHOAATENIBHO 3aKPEIIEHHOM KJIacCU(PUKAIIK COBEPIIIEHHO
HEoOXoauMO OyayIeMy COTPYAHUKY MTPABOOX PAHUTENILHBIX Op-
TaHOB, TIOCKOJIbKY AESITENbHOCTh TIOABJISIIONIEr0 OONBIIIMHCTBA
XO3AUCTBYIOIIUX CYOBEKTOB OCYIIECTBIISETCS MMEHHO B JIAHHOU
OpraHU3alMOHHO-IIPABOBOM (pOpME, a MHOIME MPECTYIUIEHUS B
chpepe IKOHOMUKM COBEPIIAIOTCS C UCTIONb30BAHUEM KOHCTPYK-
U I0PUIUYECKUX JIUL WA TPOTUB UX 3aKOHHBIX UHTEPECOB.

IloHsiTHE HPUANYECKOTO JHIA U €ro 3aKpeljeHue B
3aK0HO/1aTeJbCTBE

JleranbHoe onpeaesieHUe PUANYECKOrO JIMIA COIEPKUTCS B
nyHkrte 1 crarbu 48 ['paskaanckoro konekca Poccuiickonn depe-



partun. CoracHo TJaHHOUM HOpMeE, IOPUINIECKUM JIMIIOM IPU3HA-
eTCsI OpraHu3alys, Kotopast uMeeT 000Co0IeHHOE UMYIIIECTBO U
OTBEYaeT UM 110 CBOMM 00s13aTeJIbCTBaM, MOXET OT CBOETO UMe-
HM MPHOOPETaTh M OCYIIECTBIIATh TPAXKJAHCKUE MpaBa U HECTH
rpakJIaHCKUe 0OSI3aHHOCTH, OBITh UCTIIOM U OTBETYMKOM B CYJIE.
FOpuanyeckoe JUIIO T0TKHO OBITH 3aperucTprpoBaHo B ExuHom
TOCY/IapCTBEHHOM peecTpe IOpUANYECKHX JIMI B OJHOU U3 Op-
TaHU3AIMOHHO-TIPABOBBIX (DOPM, MpeaycMOTpeHHBIX [ 'paxkaaH-
CKUM KOJIEKCOM.

JlaHHOE OTpejieieH e MPeTepIIesio CYIeCTBEHHYIO BOJTIOIUIO
B Xozie pepOpMbl TPaXkJAHCKOTO 3aKOHOJATEIbCTBA, KYJIbMH-
Haled KOTOpoi ctano mnpuHsaTue PeaepaabHOro 3akoHa OT S
Masi 2014 roga Ne99-®3. Ecnu panee ['paxmaHcKuil KOAEKC
UCTIOJb30BaJl B KauecTBe 0a30BOTO KPUTEPUsT MPUHAIJIC)KHOCTD
UMYIIIECTBA IOPUAMUYECKOMY JIMITy Ha OTHOM W3 BEIIHBIX IMPaB
(COOCTBEHHOCTH, XO3AWCTBEHHOTO BEJCHHS WM ONEPATUBHOTO
yIpaBJieHus1), TO AEUCTBYIOIIAS PeAAKIMs CTaThu 48 Jenaer ak-
IIEHT Ha 000COOJIEHHOCTH MMYIIECTBA KaK TaKOBOW, HE TIPe/-
pelasi BOIpoca O MPaBOBOM THUTYJIe. DTO U3MEHEHHE OTpaka-
eT YCJIOXKHEHUE SKOHOMHUYECKOro 000pOTa U MOSIBJICHUE HOBBIX
MIPABOBBIX KOHCTPYKIIHIA, B pAMKaX KOTOPbIX 000COOJIEHE UMY-
IIECTBA JIOCTUTAaeTCsl He TOJNBKO BEUTHBIMU, HO W 00s13aTeslb-
CTBEHHO-TIPAaBOBBIMHU CPEJICTBAMHU.

B noKTpuHE mpennpruHUMATEIbCKOrO TMpaBa IOpPHIMUECKOe
JIMIIO TPAAMIIMOHHO PACCMATPUBAETCSI HE TOJNBKO KaK CyOBEKT
rpakIaHCKOro 00OpoTa, HO M Kak mpaBoBasi (popmMa opraHusa-



UK TTPEATNPUHUMATETLCKOM NI TeTbHOCTH, TIO3BOJISIIONIAs 00b-
EIMHATh KaIUTAIBl MHOXECTBA JIMI] JIJIS1 JIOCTHKEHUs 0OIIen
XO3SICTBEHHOU 1iesu. Teopuu I0pUINYecKoro Jiuia, BeIpado-
TaHHbIE [IMBUIMCTUYECKON HAyKOW, MHOrOOOpa3Hbl U BKJIIOYA-
10T TEOPHIO (PUKIIUU, TEOPUIO TePCOHUGHUITMPOBAHHOM 117U, OP-
TaHWYECKYI0 TEOPHIO, TEOPUIO COIMATBHON PealbHOCTH U MHO-
rue apyrve. He BaaBasich B JieTajIbHBIN aHAIM3 STUX KOHIICTI-
U1, ClIelyeT OTMETUTh, YTO JJIs1 IPABONPUMEHUTEILHON TIPaK-
THKU pelaioiiee 3HaueHne uMeeT He JOKTPUHAIBHOE 0OOCHO-
BaHMe (heHOMEHa I0PUINIECKOTO JIUIIA, 2 €T MO3UTUBHO-TIPABO-
BOE PEryJIMpPOBaHNUE, TIO3BOJISIIONIEE YCTaHABIUBATH MOMEHT BO3-
HUKHOBEHUS U MpeKpalleHus MPaBoCyObKTHOCTH, ONpPEAEISTh
KOMITETEHITNIO OPraHOB, BBISIBJIATH AEUCTBUTEIBHYIO BOJIIO Opra-
HU3AIMY U, YTO KpailHe BaXXHO IS TIPABOOX PAHUTEILHON Jies-
TEJIbHOCTH, OTTPAaHUYMBATh MTPABOMEPHOE MCITOJIb30BAHUE KOH-
CTPYKLIMU IOPUINYECKOrO JIMIIA OT 3710yNOTpedIeHui U (PUKTHUB-
HBIX 00pa30BaHUM.

IIpu3HaKu WPUINUECKOTO JHIA

Coneprkanyiecsi B JleraJlbHOM OIPeIeSICHUU MPU3HAKU I0pU-
JMYECKOTO JIMIIA TIO3BOJISIIOT OTTPAaHUYUTh JAHHYIO OpraHu3a-
IIUI0 OT MHBIX CYOBEKTOB MpaBa M OT HEMPaBOCYOBEKTHHIX 00-
pasoBaHMii. B Hayke mpeArprUHUMATENILCKOTO TMpaBa MPUHSTO
BBIJICJIATh YETHIPE OCHOBHBIX IPHU3HAKA IOPUAWYECKOrO JIUIIA:
OpraHU3allMOHHOE eJUHCTBO, UMYIIIECTBEHHAs1 000COOIEHHOCTD,
CaMOCTOsITEeNTbHAS. UMYIIIECTBEHHAs] OTBETCTBEHHOCTD U CIIOCO0-
HOCTh BBICTYNATh B TPAKIAHCKOM OOOpPOTE OT COOCTBEHHOIO



MIMEHH.

OpranuzaivioHHOe €IMHCTBO TIPEAToJIaraeT, 4rto IopHIude-
CKOE JIMIO TIPEJICTABISAET COOOM IENIOCTHYIO CTPYKTYpY, UMe-
IOIYI0 OMNpeJe/eHHYI0 BHYTPEHHIOI OpraHU3allvio, OpraHbl
yIIpaBJICHUsI, MEPAPXUI0 U PaCTpeie/ieHre KOMIETeHIIMU. DTO
€IMHCTBO HAXOIUT CBOE 3aKPETUICHUE B YUPEIUTEILHOM JIOKY-
MEHTE IOPUIMYECKOrO JIUIA, KOTOPBIM IO OOIIEeMY MPaBUITy $IB-
JIIeTCS yCTaB. YCTaB XO3UCTBEHHOTO OOIIECTBa — 3TO HE MPO-
cto (hopMasIbHBIN TOKYMEHT, a KOHCTUTYUPYIOLIHI aKT, ONpeae-
JISTIONVIA BCIO BHYTPEHHIO KWU3Hb OpraHW3aIliy, IpaBa u 00si-
3aHHOCTH €€ YYaCTHUKOB, MOPSAI0K (POPMUPOBAHUS M KOMIIETCH-
IIUI0 OPTaHOB yIpaBjieHus. {1 coOTpyqHMKA MPaBOOXPaHUTEb-
HBIX OPraHOB yCTaB MOXET CIIYKUTh BAKHBIM MCTOUHUKOM HWH-
(hopmaru, TO3BOJISAIONIUM YCTAHOBUTH, KTO UIMEHHO OBLT YIION-
HOMOYEH MTPUHUMATh T WJIM MHBIC PEIlleHNs] B KOHKPETHBIN TIe-
POl BPEMEHM, UTO MOXET MMETh pelaoliee 3HaueHWe Mpu
pacclieloBaHUK XUIEHUH, 3JI0yNOTPeOIeHNs] TOTHOMOYUSIMU U
WHBIX TIPECTYIUICHUH, COBEPIIIAeMbIX C HUCIIOJb30BAaHUEM CITy-
XeOHOro TMOJIOKEHUS.

NmyiectBeHHass 000COOJIEHHOCTb BhIpaKaeTcsl B HATMUMH Y
IOPUINIECKOrO JIMIA UMYIIIECTBA, KOTOPOE 000COOIEHO OT UMY-
IIECTBA €ro yUpeauTeiel, yaaCTHUKOB, pAOOTHUKOB U MHBIX TPE-
ThUX JIMIl. BHEITHUM TpOsIBJIECHUEM UMYIIIECTBEHHONH 000C00-
JICHHOCTH BBICTYTIA€T CAMOCTOSITENIbHBIN OyXraJITepCKuid OasiaHe
WJIM CMETa, a TaKKe HAJTMIKME PACUETHOTO CUeTa B KPEJAUTHOM Op-
ranu3anuu. [ KoMMepYecKux OpraHu3alvi, PeciieTyonux



U3BJIcUeHUE TTPUOBUIM B KaueCTBE OCHOBHOM IIEJIM CBOEH Jiesl-
TEeJIbHOCTH, UMYIIIECTBO MPUHAJIC)KUT UM Ha TIpaBe COOCTBEH-
HOCTH, 32 MCKJIIOUEHHEeM TOCYIApPCTBEHHBIX U MYHUIUATBHBIX
YHUTAPHBIX NPEANPUATUN, a TAKKE YUPEKAECHUIN, KOTOPHIM UMY-
IIECTBO MPEJOCTaBIISIETCS HA MpaBe XO3SIIICTBEHHOIO BEICHMS
WM ONIEPATUBHOIO YIIPaBJIEHUS] COOTBETCTBEHHO. VIMyIliecTBeH-
Hast 000COOJICHHOCTh MMEET He TOJILKO IUBUIIMCTUYECKOE, HO U
YIOJIOBHO-ITPABOBOE 3HAYEHME: XUIIEHUE UMYIIECTBA I0pUInYe-
CKOT'0 JIMIIA, COBEPIIEHHOE ero paOOTHUKOM, JOIKHO KBaIU(pU-
IIUPOBATHCS KaK MPECTYIUICHUE IIPOTUB COOCTBEHHOCTH, a HE KaK
MIPUCBOEHNE UMYIIIECTBA, TPUHAJISKAIIETO CAMOMY TIOXUTHUTE-
JII0, YTO NOAYEPKUBAET I0PUIUYECKYIO PEAIBHOCTh UMYILIECTBEH-
HOT0 000CO0JIeHHS.

CamocrosiTenibHasi UMYIIECTBEHHAS! OTBETCTBEHHOCTDb SIBJISI-
€TCsl JIOTUYECKUM TMPOIOJDKEHUEM TpU3HAKa MUMYIIECTBEHHON
obocobneHHocTy. FOpuanyeckoe Jauiio 0TBEYaeT Mo CBOUM 00s1-
3aTeIbCTBAM BCEM MPHUHAJIeKAIMM eMy uMyiiectBoM. [1o 06-
ieMy IpaBUily, yUpeIuTeu WK YYaCTHUKU IOPUIUIECKOTO JIH-
I1a He OTBEYAIOT IO €ro 00s13aTeNIbCTBaM, a IPUANIECKOE JIUIO
HE OTBEYaeT Mo 00s13aTeIbCTBAM yUpenuTesen UM yYaCTHUKOB.
DT NpaBuIIo, 3aKPEIIEHHOE B MyHKTE 2 cTaThkl 56 I'pakaaHcko-
ro kogekca Poccumickon ®enepanum, COCTaBisgeT caMy CyTh KOH-
CTPYKIIMH I0PUJUYECKOrO JIUIA KaK MHCTPYMEHTA OrpaHUYeHUS
NpeJIPUHUMATEIBCKOTO prucKa. IMEHHO BO3MOKHOCTbh OTpaHU-
YUTb CBOIO OTBETCTBEHHOCTh pa3MepaMU BKJIA/1a B YCTaBHbIN Ka-
NUTAT TIPUBJIEKAeT MpeANPUHUMATENIeH K BeJIeHHI0 OM3Heca B



(bopme X035HCTBEHHBIX OOIIECTB.

OnHako yKazaHHOE MPABUIIO HE SIBJISETCS aOCOMIOTHBIM. 3a-
KOHOJIATENILCTBO M CyleOHas MPaKTHKa BbIpAOOTATM MEXaHW3-
MBI, TIO3BOJIAIIOIIME B UCKJIIOUMTEIIBHBIX CIy4yasx BO3JIOKUTh OT-
BETCTBEHHOCTb 110 00513aTeIbCTBAM I0PUAMUYECKOTO JIUIA HA KOH-
TPOIMPYIOUIMX €ro Jull. B coorBercTBUM co ctathent 53.1 ['pax-
JAHCKOT'O KOJIeKCa, JIMI0, KOTOPOe B CUJTY 3aKOHA, MHOT'O MPaBo-
BOI'O aKTa WM YUYPEAUTEIBHOIO JOKYMEHTA YIIOJTHOMOYEHO BbI-
CTYyMaTh OT UMEHU I0PUAMYECKOTO JIUIA, 0OSI3aHO BO3MECTHTH IO
TpeOOBaHMIO IOPUAMYECKOTO JIMIA, €r0 yupeauTenei (yJacTHu-
KOB), BBICTYIAIONIMX B UHTEPECaX I0PUINIECKOTO JIMIIA, YOBITKHY,
MIPUYMHEHHBIE 110 €r0 BUHE IopuandYeckoMy juily. Kpome toro,
B CJTy4ae HECOCTOSITEIbHOCTH (OaHKPOTCTBA) IOPUIUIECKOTO JIH-
I1a TI0 BUHE JIMI, KOTOPbIE UMEIOT MPaBO JaBaTh 0OsI3aTeIbHBIE
IUTSL HETrO YKa3aHUsl MO0 MHBIM 00pa3oM OIpeeNsTh ero Jei-
CTBMS, HA TAKUX JIMI] TIPY HEJOCTATOYHOCTU MMYILECTBA IOPU-
JMYECKOTO JIMIA MOXKET OBbITh BO3JIOKEHA CyOCHaMapHasi OTBET-
CTBEHHOCTb I10 €r0 0053aTeILCTBAM. DT HOPMBI UMEIOT MPSIMOE
OTHOIIIEHUE K MPaBOOXPAHUTENILHON JESITeNbHOCTH, MOCKOJIBKY
TIO3BOJISIIOT BBISIBJISATH JEUCTBUTENbHBIX OeHe(PUIIMAPOB KPUMHU-
HAJIbHBIX CXEM, MCHOJb3YIOIIUX IOPUANYECKUX JIUI] B Ka4eCTBe
WHCTPYMEHTA ISl COBEPIIEHUS TPECTYIUICHU!, M JOOMBATHCS
NPUBJIEYEHUS] UX K YCTAHOBJIEHHON 3aKOHOM OTBETCTBEHHOCTH.

CrnocoOGHOCTh BBICTYNATh B I'PaXAAHCKOM 000pOTe OT cO0-
CTBEHHOTO MMEHM O3HAYAET, YTO I0OPUINYECKOE JIULIO CAMOCTOSI-
TEJIbHO MPUOOPETAET M OCYIIECTBIISIET MTPaBa U HECET 00A3aHHO-



CTH, a TAKKe BBICTYNAET B KAYECTBE MCTIA U OTBETYMKA B CYJE.
IOpuanyeckoe MO UMEET CBOE HAaMMEHOBAHME, COAEpIKaIlee
yKa3aHUe Ha €ro OpraHu3allMOHHO-IIPABOBYIO (pOPMY, KOTOpPOE
SBJISIETCSA CPEACTBOM €r0 MHIMBUAYAJIU3ALUMU B I'PAXKIAHCKOM
ob6opote. HanmeHOBaHMEe NOJICKUT perucTpanuu B EquHoM ro-
CYIapCTBEHHOM peeCTpe I0PUINIECKUX JIUL] OTHOBPEMEHHO C I'0-
CYIapCTBEHHOM pEruCTpaler caMmoro opuandyeckoro jmua. Io-
MHMO HaUMEHOBAHM S, CPEICTBAMU UHAVBUYATU3ALMH IOPUIN-
YeCKOro JIUIA SIBJISIOTCS €r0 KoMMepUYeckoe 0003HaueHue, Me-
CTO HAXOXJEHWsI, a TAaKKe TOBAPHbIC 3HAKW U 3HAKU OOCITYKH-
BAHUSI, 3aIUTa KOTOPBIX OCYHIECTBIISIETCS B COOTBETCTBUU C Ya-
CTBIO YeTBEPTOM [ paskAaHCKOro KOoJeKca.

I[IpaBoCYyOBKTHOCTH IOPUAMYECKOTO JHIA: BO3HUKHO-
BeHHe U NpeKpamieHue

[TpaBOCYOBEKTHOCTD IOPUIMIECKOTO JIMIA, TO €CTh €ro CIo-
COOHOCTb UMETh I'PaskIaHCKHE MTPaBa U HECTH T'PaskAaHCKHE 00s1-
3aHHOCTH, BO3HUKAET C MOMEHTa BHeceHus1 B EauHebiii rocynap-
CTBEHHBIM PEECTP IOPUANYECKUX JIMI CBEACHUI O €r0 CO3/IaHUU U
MpeKpaniaeTcss B MOMEHT BHECEHU S B YKa3aHHBIN PEECTP CBEJIE-
HUI 0 ero npekpaiieHun. Takum o0pa3om, rocylapCTBeHHas pe-
TUCTpaLUsl SIBJISIETCS] KOHCTUTYTUBHBIM I0PUINYECKUM (PAKTOM,
C KOTOPBIM 3aKOH CBSI3bIBAET CAMO CYLIIECTBOBaHHE I0PUANYECKO-
ro JIMIa Kak CyObeKTa mpasa.

[To o6memy nmpaBuity, 3aKperieHHOMY B ctatbe 49 I'paxaaH-
ckoro konekca Poccuiickont depepaiiviu, 10OpuaARIECKOE JIULIO MO-
KET UMETh I'PaXJAHCKUE TTpaBa M HECTH TPakJaHCKUe 00s3aH-



HOCTH, HEOOXOAMMBIE TSI OCYIIECTBJIEHHS JIIOObIX BUAOB JIes-
TEbHOCTH, HE 3alPEIIeHHBIX 3aKOHOM. DTO 03HAYAET, YTO OOJb-
IIMHCTBO KOMMEPUYECKUX OpraHu3aruii oonaaaiT ooiei (YHH-
BEPCAJILHOMN) MPABOCIIOCOOHOCTHIO U HE HYXKJAIOTCS B IIEpeUnC-
JIEHUHU B YCTaBe BCEX BUJIOB EATEIbHOCTH, KOTOPBIMH OHHU BITpa-
Be 3aHMMaThcs. VI3 TaHHOTO paBuIla CyIECTBYIOT JBa UCKJTI0YE-
HUs1. Bo-niepBbIX, B Cly4asix, peyCMOTPEHHBIX 3aKOHOM, I0pH-
JAUYECKOEe JIMIO MOXKET 3aHUMAaThCsl OTIEJbHBIMHM BUAAMM J€-
SITEJIBHOCTU TOJBKO HA OCHOBAHMM CIIEIMAIBHOTO Pa3peleHHst
(JIMLEH3UM), WIEHCTBA B CAMOPETYJIMPYEMON OPraHU3aLvy WU
BBIJIAHHOTO CaMOPEryJIMPYeMOil OpraHu3aluei CBUIETEILCTBA O
JOIyCKe K OIpeAeseHHOMY Buay padoT. Bo-BTopbIX, 1S OT-
JEbHBIX BUJIOB IOPUAWYECKUX JIUI] (YHUTAPHBIE MPEATIPUSTHS,
HEKOMMEPYECKHE OpPraHu3aliy, a TaKke HEKOTOpbIE UHbIE KOM-
MepyecKre OpraHu3allvy B ClIydasix, MpsiMO MPeyCMOTPEHHBIX
3aKOHOM) YCTaHOBJIEHA cleluabHas (1ieneBasi) MpaBoOCIoco0-
HOCTb, OTpPaHUYEHHAs LIEISIMU UX JAEATETIbHOCTH, OIPE/IEICHHBI-
MU B YCTaBe.

[MpekpareHre MPaBOCYOBEKTHOCTH IOPUANYECKOTO JIMIA
IIPOUCXOIUT B pe3y/ibTaTe ero JHMKBUAAUMU MO0 peopraHusa-
md. JIMKBUAAIMS BJIeYeT MpeKpalleHue I0pUANYEcKoro Juia
6e3 mepexo/a ero npas 1 00sS3aHHOCTEN B TIOPSIAKE YHUBEPCATb-
HOIO IpaBoINpeeMCcTBa K ApyruM JmnaM. Peopranuszaius, Ha-
IPOTUB, MPEJMosaraeT MpaBoIpeeMCTBO, B pe3y/bTaTe KOTOPO-
ro mpaBa ¥ 00s3aHHOCTH MEPEXOIAT K BHOBb CO3JAHHOMY WJIH
CYILECTBYIOILIEMY IOPUAMUYECKOMY JIMIY B COOTBETCTBHUM C MEpe-



JaTOYHBIM aKTOM WJIM pa3feuTesIbHbIM OastancoM. [{7s1 mpaBo-
OXPAHUTEJILHOUN NIESATEIbHOCTU BaKHO yUUTHIBATh, UYTO peopra-
HU3aIM s ¥ JIMKBUIAIM S MOTYT UCTIONIb30BATHCSI HEI0OPOCOBECT-
HBIMU JIMIIAMU J1J151 YKJIOHEHHS OT UCHIOJIHEHUSI 00SI3aTeNbCTB, B
TOM 4YMCJIe IO YIJIaTe HAJOroB, U JJIs BbIBOJIA aKTUBOB U3-TI0[
B3BICKaHW S, UYTO TPEOYET OT COTPYAHUKOB MIPABOOX PAHUTETHHBIX
OPraHOB MOBBIIICHHOW OUTEILHOCTY IIPY aHATM3€ COOTBETCTBY-
IOLIMX KOPIOPAaTUBHBIX TPOLELYP.

Knaccudukanus opuanyecKknx Jnig

3aKOHOIATENIbHO 3aKpeIUieHHasl KJacCu(UKalus opugude-
CKUX JIMI] UMEeT He TOJbKO JOKTPUHAILHOE, HO M BaKHEU-
iee MpaKTUYeCKoe 3HaueHue, Mpejaornpenesssi oObeM MpaBo-
CIIOCOOHOCTH, OCOOEHHOCTH OTBETCTBEHHOCTH, CTPYKTYPY Opra-
HOB YIpaBJIEHUsI U MHOTUE JPYyTrUe aCleKThl UX MPABOBOrO MO-
JoxeHus. [lenctyomas pegakuus ['paxaaHckoro koaekca Poc-
cuiickort ®eaepanuu, chopMupoBaBliasics B pe3ysbrare pedop-
Mbl 2014 roma, IpoOBOOUT JENEHME IOPUIUYECKUX JIMLL IO IBYM
OCHOBHBIM KPHUTEPHUSM: TIO TEJIsAM JeSTeTbHOCTA U 10 00beMy
KOPITOPAaTUBHBIX MPaB.

[lo nensam AeATeNbHOCTH I0PUIUMYECKHE JIMLA MOApPa3Ies-
I0TCS1 HA KOMMepUYecKre U HeKoMMepueckue opranuzaimu. Co-
rnacHo cratbe 50 I'paxpanckoro kopmekca Poccumckon depe-
paluu, KOMMEPUYECKMMU MPU3HAIOTCS OpraHu3allviu, npecieny-
IOl1e U3BJIeUeHre MPUObUIM B KauecTBE OCHOBHOW 1I€/U CBO-
el AesTebHOCTH, 4 HEKOMMEPYECKMMM — OpraHu3allid, He
UMEIOIIUe W3BJIeUeHNe MPUOBUTM B Ka4eCTBE TAKOW IEJIU W He



pacrpeessionye MoJTyYeHHYI0 MPUObUTh MEXIy YYaCTHUKA-
mu. /laHHas kinaccudukanys iMeeT TPUHIMITAAILHOE 3HAUCHIE
TSI TIpeIPUHMIMATENIbCKOTrO TipaBa. Kommepueckue opranusa-
11K, Oy/lydr OCHOBHBIMU CYOBEKTAMU XO3HMCTBEHHOTO 000pPO-
Ta, BIPaBEe 3aHMMAThCS JIIOOBIMUA HE 3alpelieHHbIMUA 3aKOHOM
BUJIaMHU JISATEIIBHOCTH M 00JIaJAl0T 0OIIel MTPaBOCIIOCOOHOCTHIO,
€CJIM MHOEe He YCTaHOBJICHO 3aKOHOM. Hexommepueckue opra-
HUM3AIUK TaK)Xe MOTYT OCYIIECTBIISATh TPUHOCSIIYIO JOXO JIes-
TEJIbHOCTb, HO JIWIIIb MOCTOJIbKY, TIOCKOJIBKY 3TO CIYKHUT JOCTH-
JKEHHUIO TIeJIeH, pagyl KOTOPBIX OHU CO3/IaHBbl, U €CJIA 9TO COOTBET-
CTBYET TaKUM LIEJISIM.

['paxkaaHCKMII KONEKC YCTaHABIMBAECT MCUEPIIBIBAIONIMI Tie-
pevyeHb OpraHU3aIMOHHO-TIPABOBBIX (POPM, B KOTOPHIX MOTYT
CO3/1aBaThCsl KOMMEpUYECKHE U HEKOMMEPYECKHE OpraHu3allvy.
JI7151 KOMMepUeCKHX OpraHu3alvid 3aKOHOATEITh MTPEAyCMOTPEN
crnenyoimue (OpMbL: XO3SHCTBEHHbIE TOBApPUINECTBA (TIOJTHBIC
TOBApMIIIECTBA U TOBAPHUIIIECTBA HA Bepe), XO3SINUCTBEHHbIE 00-
miecTBa (00IIecTBa ¢ OrpaHUIEHHON OTBETCTBEHHOCTBIO U AKITH-
OHEpHbIe O0IIEeCTBa, KOTOPBIE B CBOIO OYepe/Ib MOPa3AeIISIOTCS
Ha MyOJIMYHBIe ¥ HEeMyOJIMYHbIE), KpecTbsHCKKe ((hpepmepckue)
XO3SIUCTBA, XO3SIMCTBEHHBbIE MApTHEPCTBA, MPOM3BOICTBEHHBIC
KOOTIepaTUBBI, a TaKXke TOCYIApCTBEHHbIE W MYHUIIATIAIbHbIC
YHUTapHbIe MpeanpusTus. [lepedeHb opraHU3alMOHHO-TTPABO-
BBIX (POPM KOMMEPUYECKUX OpraHW3aIuii sIBJSETCS 3aKPhITHIM,
YTO 0OecreurnBaeT CTaOMILHOCTh TPaX JAHCKOTO 000pOTa U MC-
KJII0YaeT BO3MOKHOCTD TIOSIBJICHUSI HEM3BECTHBIX 3aKOHY Opra-



HU3ALMOHHBIX KOHCTPYKLMU. [[151 HEKOMMEPUECKHX OpraHu3a-
U TaK)Xe YCTAHOBJIEH WCYUEPIbIBAIOIIUN TMEPEeYeHb JOIMyCTH-
MBIX (pOpPM, BKITIOUAIOIINN TOTPEOUTETHCKHIE KOOTIePaTUBBI, 00-
IIECTBEHHbIE OPraHU3allMu U JIBUKEHHUSI, aCCOLMALIAU (COK03bI),
TOBapHILECTBA COOCTBEHHUKOB HEIBMKMMOCTH, Ka3auybu OOIIe-
CTBa, OOIIMHBI KOPEHHBIX MAJIOUUCICHHBIX HAPONOB, (POH/IBI,
yUpeKJeHUs, aBTOHOMHBIE HEKOMMEPUECKHEe OpraHu3alliu, pe-
JIMTMO3HBIE OpraHU3alliy, MyOJTUYHO-TTPABOBbIE KOMIIAHUH, al-
BOKATCKHME TaJaThl, aJBOKATCKIE 0Opa30BaHUsI, TOCYIAPCTBEH-
HblE KOPHOPALIMK U HOTApUAJIbHbIE TaIaThl.

BTopbiM BaxkHEUIMM KjiacC(UKAIMOHHBIM KPUTEPUEM SIB-
JISI€TCSl HAJIMYUE WM OTCYTCTBUE y yupeauTesen (Y4aCTHUKOB)
IOPUIMYECKOTO JIMIIA MPaBa HA y4acThe B YIPaBJIEHUU €ro Jiesi-
TEJILHOCTBIO (WieHCTBa). [10 aTOMy KpUTepurIo I0puInyecKue JIn-
1[a JeJISITCS Ha KOPIOPAaTUBHBIE U YHUTapHbIe. KopriopaTuBHbI-
MU TPU3HAIOTCS IOPUANYECKUE JIMLA, yYpeauTean (YYaCTHUKH)
KOTOPBIX 00J1aJal0T MPaBOM y4acTusl (WIEHCTBA) B HUX U op-
MUPYIOT UX BBICIINN OopraH. K uncity KoprnopaTUBHBIX OpraHu3a-
IIUI OTHOCSITCS BCE XO3MCTBEHHbIE TOBAPUIIIECTBA U OOIIECTBA,
KpecTbsiHCKME ((pePMEpPCKUE) XO35MCTBA, XO3SICTBEHHbIE MAPT-
HEpCTBa, MPOU3BOJCTBEHHBIE U TIOTPEOUTETHCKIE KOOTIEPATHBHI,
0OIIIeCTBEHHbBIE OPTraHU3AINH, ACCOITUAIINY (COI03bI), TOBAPHIIIE-
CTBa COOCTBEHHUKOB HEJBM)KUMOCTH, Ka3aubH OOIIECTBA U 00-
IIMHBI KOPEHHBIX MAJIOYMCIIEHHBIX HAPOIOB. YHUTAPHBIMU ITPU-
3HAIOTCSl IOPUANYECKUE JIUIA, YYPEAUTENIN KOTOPbIX HE CTaHO-
BATCS X yUYACTHUKAMHU U HE TPUOOPETAIOT B HUX MPAB YICHCTBA.



K yHUTapHBIM OpraHM3alysM 3aKOHOAATEIb OTHOCHUT Tocyfaap-
CTBEHHBbIC Y MYHMILIMIIAJIBbHBIC YHUTAPHBIC NMPENIPUATHSA, (POH-
Ibl, YUPEXKIEHNS, aBTOHOMHBIE HEKOMMEPUYECKUE OpPraHU3aliu,
PEJIMIMO3HblE OPraHU3ally, MyOJIMYHO-TIPABOBbIE KOMITAaHUH, a
TAaKKE FOCYJapCTBEHHbIE KOPIIOPALIMU.

JleneHne 10puInyeCcKuX JIML Ha KOPIOPATUBHBIE U YHUTAPHBIE
UMeeT TITyOOKHI MPaKTUIECKUil CMBICT. B KOpropaTuBHBIX Op-
raHU3alMAX YIIPaBJI€HUE CTPOUTCS Ha HaYalaX WIEHCTBA U IIPE-
noJlaraeT HaJIMYMe CUCTEMBl OPraHOB, NOPSIOK (pOPMUPOBAHUSA
Y KOMIIETEHIIAS] KOTOPBIX OIPENENAIOTCS KOPHOPATUBHBIM 3a-
KOHOJATEJIbCTBOM U YCTaBOM. YUYACTHUKU KOPHOPALUU MMEIOT
KOMILIEKC TIPaB, BKJIIOYAIOLIUY PAaBO y4acTBOBATh B yIIpaBJie-
HUM JeJJaMU KOPIIOPALIUU, ITOTy4aTh MH(POPMALIMIO O €€ IEATENb-
HOCTH, IPUHUMATh yJacTHe B pacipeeseHur PUObLIH, a B CITy-
yae JMKBUAALIMM — IPaBO Ha IOJYyYEHHE YacTH UMYILIECTBA,
OCTABLIErOCs IOCJIE PACYETOB C KPEAUTOPAMH, WIN €r0 CTOM-
MOCTHU. DTH TpaBa MoJJIekaT CyneOHOI 3aIuTe, 1 HapylleHue
MX MOXET CIIy)KUTh OCHOBAHHMEM JIJIs1 OOpAIlEHusI B CyJl C COOT-
BETCTBYIOIIIMM UCKOM. B yHUTapHBIX OpraHu3alusx y4peInuTelib
He NpHoOpeTaeT NMpaB WIEHCTBA, a COXPAHsET BEllHbIE MpaBa
Ha MMYIIECTBO OPraHU3allMy U OINpeJe/sseT OCHOBHBIE HAIIPAB-
JICHUS €€ JEeATEebHOCTU Yepe3 Ha3HAYEeHUE PYKOBOIUTENSA WIN
YTBEPXKJCHUE YUPEOUTEIbHBIX JOKYMEHTOB. [IoHMMaHue 3Toro
pasaMuKs HEOOXOIMMO /17151 IPAaBUJIbHOM KBaIM(UKAMK KOPHO-
PATUBHBIX KOH(PIMKTOB ¥ OTTPAHUYEHUS UX OT YTOJIOBHO HAKa-
3yeMBIX JI€HUM, TAKMX KAK PEUIEPCKUE 3aXBaThl, HEIIPABOMED-



HBIC JICUCTBHSA TIpH OAHKPOTCTBE W (pasibCHpUKAIIUS peleHUi
OPraHoOB yNPAaBJICHUSI.

Knaccundukamnus opuanyecKux JUIL JJs 1ejei npe-
NPHHUMATEJIbCKOr0 NpaBa

Jlns1 enedt mpenpruHUMATENThCKOTO MpaBa 0co00e 3HAUCHHE
UMeeT KJiacCuUKaIiysi KOMMEPUECKUX OpraHu3alluii, Kotopas,
Oy/1y4r OCHOBaHHOM Ha OOIIMX HOpMax [ 'paXJaHCKOTrO KOJIeKCa,
JOTOJHSAETCS MOJIOKEHUSIMU CIEIMAIbHOTO 3aKOHOAATECTBA.
[lomumo fenieHns1 HA KOPIIOPAaTUBHbIE M YHUTAPHBIE, A TaKxke
pasrpaHUueHus1 M0 OPraHU3aAIMOHHO-TIPABOBBIM (DOpMaM, KOM-
MEpPUYECKUE OPraHM3allid MOTYT ObITh KJIaCCU(PUIIMPOBAHBI 1O
Ps/1y MHBIX OCHOBAaHUH, UMEIOIUX [TPAKTUUECKOE 3HAYEHMUE.

[To cyObeKTHOMY COCTaBy YYaCTHUKOB U OOBEMY UX MPaB BbI-
JeJISIOTCSl OpraHU3aIiy, MOCTPOSHHBIE HA OOBETUHEHUH Kallu-
TaJIOB, U OPraHM3allii, OCHOBAHHBIE HA JIMYHOM TPYJOBOM y4Ya-
ctuu wieHoB. K nepBbIM OTHOCSTCS XO35CTBEHHbIE OOIIIECTBA, B
KOTOPBIX JIMYHOCTh YYACTHUKA MPUHIUIUATIBHOTO 3HAYEHUS HE
uMeeT, a 00BEeM MPaB OMpeIeNsieTCs] pa3MepPOM BKJIaa B YCTaB-
HBIT KanuTa. Ko BTopbIM MprHAIekKAaT TPOU3BOACTBEHHbIE KO-
OIepaTvBbl, OCHOBAHHbIE HA JIMYHOM TPY/JI0BOM M MHOM YYacTUU
YJIEHOB, i€ KQXKbII WIEH UMEET PaBHbIE MTPaBa NP NPUHATUN
pEIIEHMI HE3aBUCMMO OT pa3Mepa MaeBoro B3HOCA.

[To oO6bemMy M xapakTepy OTBETCTBEHHOCTH YYAaCTHHKOB IO
00s13aTeNIbCTBAM IOPUMYECKOrO JIMIA Pa3UYalOTCsl OpraHu3a-
MU C OIPAaHUYEHHOW OTBETCTBEHHOCTHIO YYACTHUKOB (XO3sIii-
CTBEHHbIE O0ITIeCTBA, XO3SICTBEHHBIE TTAPTHEPCTBA) U OpraHu3a-



UK ¢ CYyOCHIUAPHON OTBETCTBEHHOCTBIO YYACTHUKOB (IIOJTHBIS
TOBAPHIIIECTBA U TOBAPUINIECTBA Ha Bepe). B x03sicTBEHHBIX 00-
IIECTBAaX YYACTHUKHU MO OOIIEMY NIPABUITy HE OTBEUYAIOT IO 00sI-
3aTeIbCTBAM OPraHU3allMK U HECYT PUCK YOBITKOB JIUIIIL B Tpe-
JieJlaX CTOMMOCTH BHECEHHBIX BKJIaJOB. B ToBapuiectsax nosn-
HbIe TOBApPUINY COJMIAPHO HECYT CyOCHIMAPHYI0 OTBETCTBEH-
HOCTb TI0 00sI3aTe/IbCTBaM TOBAPHINIECTBA BCEM CBOMM HMMYIIIE-
CTBOM.

[To cniocoOy popMupoBaHUs YCTABHOTO KANTMTANIA BBIIEISIOT-
Cs1 OpraHM3alluM, KalUTaJl KOTOPHIX pasfesieH Ha nomu (oore-
CTBa C OrPaHUYEHHON OTBETCTBEHHOCTHIO, TIOJIHbIE TOBApUIIIe-
CTBa, TOBAPMILIECTBA HA BEpE), U OpraHU3alluy, KanuTaa KOTo-
PHIX pa3jieieH Ha akiuu (aKIMOHEepHbIe odIecTBa). Paszmimune
MEX/1y AOJEBOM U AKIMOHEPHOW CTPYKTYPOM KanuTajla UMEET
JAJIEKO WYIIKE MPaBOBbIE MOCEICTBUS, Kacarolyecs Mopsij-
Ka OTUyX/IEHUs [1paB yyacTusl, BEJCHUS PEecTpa, 3alIUThl I1paB
YUaCTHUKOB U TMYOJMYHOM OTYETHOCTU. AKIIMOHEpHOE OOIlle-
CTBO SIBJISIETCS] €IMHCTBEHHOM OPraHU3allMOHHO-ITPABOBOU (pop-
MOW, TO3BOJISIONICH BBITYCKaTh SMUCCUOHHBIC IIEHHbIE Oymaru
— aKIuM, 4TO JieJlaeT ero Haubosee CI0KHON M MOTEHIMATIbHO
TIPUBJICKATEJIbHOM 1JIs1 HEJIOOPOCOBECTHBIX JIEHCTBUI KOPIOpa-
TUBHOU KOHCTPYKIIUEH.

[lo macmitabam [eATENbHOCTM M 9KOHOMUUYECKOMY 3Haue-
HUIO 3aKOHOJATENTLCTBO BbIEISIET CyObEKTOB MAJIOrO U CPEIHErO
MpeJNPUHUMATENBCTBA, MOPSIIOK OTHECEHUsI K KOTOPbIM OIpe-
nensiercs PeaepanabHbIM 3aKOHOM «(O pa3BUTHM MAJIOTO U Cpefl-



HEero mpearnpuHuMaTenbcTBa B Poccuiickonn ®@eneparn». s
TaKMX CYOBEKTOB YCTAHOBJICHBI YIIPOIIIEHHbIE MTPAaBUJIa BEICHUS
OyXTraJTepCcKOro y4yera M OTUETHOCTH, OCOOSHHOCTU TpOBEjie-
HUs1 TOCYAAPCTBEHHOTO U MYHULIMIIAJILHOTO KOHTPOJISA, a TaKXke
JIbTOTHBIE HAJIOTOBBIE PEKUMBI.

DUKTHBHBbIE IOPUINYECKHE JUIA U 3JI0yNOTpedIeHne
KOpHopaTuBHOi hopmoi

Js1 MpaBOOXPaHUTENBHON AEATEIBHOCTH 0cO00e 3HaueHHe
uMeeT MmpodJieMa UCTIONb30BaHUSI MIPABOBOUM KOHCTPYKITMU I0pH-
JIMYECKOTO JIMIA B TPOTUBOIPABHBIX LiesisiX. Peub uaer o Tak Ha-
3bIBA€MbIX (PUKTUBHBIX IOPUINYECKUX JIUIAX, UK «(pUpMax-oji-
HOJIHEBKAX», CO3/1aBa€MbIX HE ISl BEIEHUSl PEajibHOU XO35M-
CTBEHHOU JIeSITeJIbHOCTH, a JUIsl TPAH3UTA U OOHATIMYMBAHUS JIe-
HEXXHBIX CPEACTB, JIEraIU3alluy MPECTYMHbIX T0XOIO0B, YKJIOHEe-
HUs OT yIUIAThl HAJIOTOB, COBEPIIEHUS] MOIIEHHUYECKUX [ei-
CTBU U MHBIX SKOHOMUYECKUX MPECTYIIEHUH.

[Tpu3HaKy (PUKTUBHOCTH IOPUAMYECKOTO JIMIIA PA3HOOOPA3HBI
Y MOTYT BKJIIOUATh PETUCTPAIUIO HA MTOJCTABHBIX JIUILI, UCIIOIb30-
BaHUE HEJJOCTOBEPHBIX CBEJICHUIT 00 ajipece MecTa HaXOKICHMS,
NIPEJCTABJIEHUE B PETUCTPUPYIOIINN OpPraH JOKYMEHTOB, COLEP-
JKAlUX 3aBEIOMO JIOKHBIE CBEJIEHUS, OTCYTCTBUE PEAIbHOM XO-
3SICTBEHHOM JICSITEIbHOCTH TIPU COBEPITIEHUH OTIepaITnii 1o OaH-
KOBCKUM CY€TaM, MUHUMAJIbHBIA pa3Mep YCTABHOTO KaruTana,
HE COOTBETCTBYIOIIMI MaciiTadaM MPOBOAMMBIX (PUHAHCOBBIX
ornepaiuii. BeisiBlieHre 3TUX MPU3HAKOB SIBJISIETCS] OJHOM U3 3a-
Ja4, CTOSAIIMX Mepell COTPYAHUKAMU TTPABOOX PAHUTEIIBHBIX Op-



TaHOB B IPOLIECCE PACKPBITUS U PaCCIeIOBaHUs TTPECTYIICHUI
9KOHOMHWYECKOU HAIIPABJICHHOCTH.

[TpaBooXpaHuTEIbHASL TIPAKTUKA BBIPA0OTAIA KOMIUICKCHBIN
noaxof K 6opr0e ¢ (PUKTUBHBIMU IOPUINYECKUMU JIMIIAMU, KO-
TOPbI BKJIIOYAET KaK YrOJIOBHO-IIPABOBbIE Mephl (IIpUBIIEYE-
HHE K OTBETCTBEHHOCTH 32 HE3aKOHHOE 0Opa3oBaHue (Co3/1aHue,
pEOpraHM3alvio) IPUIUIECKOro JIUIA, MPEIyCMOTPEHHOE CTa-
Thell 173.1 YronoBHOro Kofekca, 1 3a HE3aKOHHOE UCTIONIb30Ba-
HUE JIOKYMEHTOB JIJIs1 00pa30BaHusl (CO3/1aHUSs1, pEOPTraHN3aI1N )
IOPUAAYECKOTrO JIMLA, ITPELyCMOTPEHHOE cTaThe 173.2 Yronos-
HOTO KOJIeKCa), TaK W aJMUHUCTPATUBHBIC U I'PaXkJIaHCKO-TIpa-
BOBBIE MHCTPYMEHTHI. K MOC/IEHUM OTHOCUTCS, B YaCTHOCTH,
MPaBO PErMCTPUPYIOIIETO OpraHa uckimovarh u3 Eaunoro rocy-
JapCTBEHHOTO peecTpa IPUINIECKUX JIMI] OpraHu3aIuu, ooa-
JlalolMe MPU3HAKAMK HEJIEUCTBYIOIIETO I0PUIMYECKOrO JIMIIA, a
TaK’ke MPaBO HAJIOTOBBIX OPraHOB OTKa3bIBAaTh B BbIUETAX 10 HA-
JIoTy Ha I00aBJIEHHYI0 CTOUMOCTb TI0 OTIepalvsIM C TPOOTIEMHbI-
MU KOHTpareHTamu.

JlJ1s1 HArJITHOCTY OCHOBHBIE KJIacCU(PUKAIIUY I0PUTUIECKIX
JIMILL MOTYT OBbITh CBEJICHBI B CJIEIYIOIIYIO TaOJHILY.

Tabmuna — Knaccudukaiuys opuaadeckux Jiai mo I'paxk-
JaHckoMy konekcy Poccuiickon ®@eneparnmmn



KpuTepuia Buas Mpumepsl opraHn3aunoHHO-NPaBoBLIX (hopm
Knaccuukay, | IpuaMYECcKnX
nn nuy,
Mo uensm | Kommepyeckue X03AWCTBEHHbIE TOBapWLLECTEa,
AEATENbHOCTU | OpraHv3auum X03AWCTBEHHbIE 06WeCcTBa, KpPecTbAHCKKe
(dbepmepckme) x03ARCTBA, XO3ANCTBEHHLIE
napTHepCcTBa, NPON3BOACTBEHHbIE
KOOMepaTuBbl, rocynapCcTBEHHbIE n
MYHWLUMNANEHBIE YHUTAPHBIE NPEANPUATMA
Hekommepyecku | MoTpebuTensckue KoonepaTuesl,
& opradu3aunn 0OWECTBEHHLIE OpraHM3auMv, accouvauumn
(cow3ebl), ToBapwwecTea CcoGCTBEHHWKOB
HEABMXWMOCTH, thoHAbI, YHPEeM AEHMA,
aBTOHOMHbIE HEKOMMEPYECKWE OpraHn3aummn
Mo Hanuuwio | KopnopaTuBHble | XO3AWCTBEHHbIE 0OLWeCTBa M TOBapULLIECTBa,
npasa opraHuzauunm NPOW3BOACTBEHHbIE KoonepaTuesl,
YreHCcTBa ofluecTBeHHBIE OpraHu3aumMv, accouvaumm
(y4acTua) (cowo3bl)
YHuTapHbie FocypapcTBeHHbIe n MYHULUMNaNbHbIE
OpraHnsaunm yHUTapHble npeanpuaTua, oHasl,
YYpEXAEHWA, PEeNUruo3Hbie OopraHn3auvm,
nybnANYHO-NPaBOBLIE KOMNaHUK
Mo obbvemy | C orpaHwy4eHHOW | Xo3aincTeeHHole obBwectea (000, AOQ),
OTBETCTBEHHO | OTBETCTBEHHOCT | XO3ANCTBEHHLIE NAPTHEPCTEA
cTHn bI0 YHACTHUKOB
YY4ACTHWUKOB
C cybcmpanapHoi | MonHele ToBapwuWecTea, TOBapwvwecTea Ha
OTBETCTBEHHOCT | BEpe (ANA NONHbIX TOBaPULLER)
| b0 YYACTHUKOB

KonTpoubHbie Bonpock! k I'iiaBe S

— BocrnpoussenuTte jerajgpHOe orpeesieHre I0puandecKoro
JMLa, copepxanieecs B cratbe 48 I'paxgaHckoro kogekca Poc-
cuiickoit Penepanun. Kakue nzMeHeHus: ObUTM BHECEHBI B 3TY
Hopmy DenepasbHbiM 3aKOHOM OT 5 Mast 2014 roga Ne99-d3?

— UYro npexacraBisier coO0M OpPraHU3AIMOHHOE ETUHCTBO
fopuanyeckoro juia? Kakoe 3HaueHne UMeeT yCTaB opHIye-
CKOT'O JIMIIA AJIs1 €r0 OpPraHU3allMOHHON XapaKTepPUCTUKM ?

— B dYem BwIpakaeTcsa HMMYyIIECTBEHHas 00OCOOJEHHOCTh



opuanydeckoro juna? Ha kakoM BelHOM IpaBe MPUHAJICKUT
MMYIIECTBO OOJIBIIMHCTBY KOMMEPUECKUX OpraHn3aIii?

— Packpoiite copep:xaHie NpyU3HaKa CaMOCTOSTEIbHOU UMY-
IIECTBEHHOM OTBETCTBEHHOCTU IOPUAMYECKOro Jmna. B kakux
CITy4asix BO3MOKHO BO3JIOKEHUE CYOCHIMApHON OTBETCTBEHHO-
CTH TIO 00s13aTeIbCTBaM I0PUANIECKOrO JIMIIA Ha KOHTPOJIUPYIO-
[IMX €ro Jui?

— Uro o3HayaeT criocoOOHOCTh IOPUIMYECKOTO JIUIIA BBICTY-
naTh B Tpak JAaHCKOM 000poTe OT coOcTBeHHOro nMeHun? Kakue
CpeICTBa MHANBUAYAIM3ALMY IOPUANYECKOrO JUIA TPEeLyCMOT-
PEHBI 3aKOHOAATEILCTBOM ?

— C Kakoro MOMEHTa BO3HUKAET U B KAKOW MOMEHT IpeKpa-
IaeTcs MPaBOCYOBEKTHOCTh I0puaInveckoro ymia? B yem pas-
Trure Mexay oOmmel (YHMBEpCaIbHOW) U CrielMaIbHOM (1ief1e-
BOW) MPaBOCIIOCOOHOCTHIO?

— Ilo KaKuM OCHOBHBIM KPUTEPUSIM ITPOBOAUTCS KiacCuu-
Kalys I0pUIMYECKUX JIUL, 3aKpervieHHasl B ['pakaaHCKOM Ko-
nekce nocie pedgopmbl 2014 roga?

— B d4eMm cocTouT pazauuue Mek1y KOMMEpPYECKMMHU M
HEKOMMEpPYECKMMH OpraHuzauusMu? MoryT v HEeKOMMepue-
CKH€ OPraHU3alli1 OCYIIECTBIISITh IPUHOCSIILYIO JOXO AESITEb-
HOCTB?

— HazoBute opraHm3alnMoHHO-IIpaBOBbIE (POPMBI KOMMeEp-
YECKMX OpraHu3alui, Mpe1ycMOTPEeHHbIE [ pakJaHCKUM KOJIEK-
coM. SBnsieTcs m nepedeHb 3TuX GOpM OTKPHITHIM ?

— Kakue ropuanyeckue 1M OTHOCATCS K KOPIIOPATUBHBIM,



a Kakue — K YHUTapHbIM? B ueM nmpakThieckoe 3Ha4e€HUe 3TOro
JeJIeHns ?

— Tlo kakuMm KjaccupuKaimsaM, MOMHUMO 3aKperUIeHHON
B 'K P®, pasrpaHnumBaloTcsi KOMMEPUYECKME OpraHU3alluu B
MpeJpUHMMATEIbCKOM MpaBe?

— UYem xo3sicTBEHHBIE 001IecTBa (0OOBEAMHEHUS KaluTa-
JIOB) OTJIMYAIOTCSI OT TPOU3BOJICTBEHHBIX KOOMEPATHUBOB (00B-
eIVHEeHUH JInII)?

— Kakumu npusHakamMu XapakTepusyloTcs (PUKTUBHBIE
opuandeckue Jmua («@pupMbl-oqHOIHEBKW»)? Kakue yrosnos-
HO-TIPABOBbIE HOPMBI HAIPaBJIEHBl HA MPOTUBOJEICTBUE UX CO-
3[IAaHUIO U MCIIOJIb30BAHUIO?

— Kakue metonbl 60pbObl ¢ (PUKTUBHBIMH IOPHINIECKUMHU
JIMIIAMU, TIOMUMO YTOJIOBHO-TIPABOBBIX, IPUMEHSIIOTCSI B COBPe-
MEHHOM MpaBoBoil cucteme Poccuiickont Penepanmn?



I'maBa 6. Oprann3anmoHHO-
npasBoBbie (POPMBI KOMMeEPY€eCKHX
opraHm3anui (xo3McTBEeHHbIE
TOBapHIecTBa, 00IeCTBA,
IPOM3BO/ICTBEHHbIE KOONMEPATHUBHI)

N36paB opraHn3alimoHHO-TIPaBoBYI0 (hOpMy BeieHUsT OU3He-
ca, yupeauTed KOMMEpPUECKON OpraHu3aluy Mpelonpeessor
KJIIOYEBbIE MapameTpbl ee OyayIiero (pyHKIIMOHUPOBAHUS: 00b-
€M MMYIIIECTBEHHON OTBETCTBEHHOCTH YYAaCTHUKOB IO JOJTaM
OpraHU3aIMH, CTPYKTYPY U KOMIIETEHIIMIO OPTaHOB YIIPABJICHMS,
HOPSZIOK pacrpeesieHus PUOBLTH, BO3MOKHOCTH OTUYKICHUS
IpaB y4yacTusl TPEThbUM JIMIIAM, & TaKKe MHOTUE UHBIE aCIIEKThI,
HEMOCPEICTBEHHO 3aTParuBaiolre MHTEPEChl Kak caMuX Mpej-
NpPUHUMATENIEN, TaK U UX KOHTpareHtoB. JlefcTByIolIee rpax-
JAHCKOe 3aKoHoAaTesbcTBO Poccmiickoit denepaivy ycTtaHaB-
JIMBAET UCUEPIBIBAIOIIMH NIepeueHb OPraHu3alMOHHO-TIPABOBBIX
(opM, B KOTOpBIX MOTYT CO3[aBaThCsl KOMMEPUYECKHE OpraHu-
3aliH, U IETATBHO PEerJIaMeHTHPYET MPABOBOE MOJTOKEHHE KakK-
1oit u3 HUX. [[1s1 cnenpamcta B 001acTH MPaBOOX PAHUTETBHON
JesITeIbHOCTY 3HaHWe 3TUX (bOpM U MOHMMaHKE WX pa3inyuii
sIBJIsIeTCsl MPO(eCCUOHAIBHO HEOOXOIMMBIM, MOCKOIbKY MMEH-
HO OCOOEHHOCTH OpPTraHU3AIMOHHO-IIPABOBOW (POPMBI HEPEIKO



UCTIONB3YIOTCS. HeJJOOPOCOBECTHBIMU JIUIIAMU ISl TIOCTPOEHUS
MIPECTYIHBIX CXeM JIO0O, HAPOTUB, UTHOPUPYIOTCS TIPU OIIH-
004YHOI KBATU(UKAITUY TTPABOMEPHOU XO3AUCTBEHHOU JIeSITE Ib-
HOCTH B KQU€CTBE MPOTUBOIPABHOM.

OO61mas xapakTepuCcTHKAa OPraHu3anuoOHHO-NIPABOBBIX
¢dropm KOMMepYeCKNX OpraHu3anun

Cratpss 50 I'paxpanckoro komekca Poccuiickon depnepa-
LIUU COZIEPKUT 3aKPBITHII NIEPEYEHb OPraHU3ALIMOHHO-TTPABOBbIX
(bopM, B KOTOPBIX MOI'YT CO3/1aBaThCsl I0PUIMYECKHE JIULIA, SIB-
JISIOIIMECS] KOMMEPUYEeCKUMHU opranu3anusmMu. K TakoBsiM OTHe-
CEeHbI XO35IICTBEHHBIE TOBAPUIIIECTBA U OOIIIECTBA, KPECThSHCKUE
(pepmepckue) X0341CTBa, XO35IMCTBEHHBIE TAPTHEPCTBA, TIPOU3-
BOJICTBEHHbBIE KOOIEPATHBBI, a TAKKe TOCYJAPCTBEHHbIE 1 MYyHU-
UNAJIbHbIE YHUTAPHBIE NPeAnpusATUs. [JaHHbIi IepevyeHsb sBsi-
€TCsl UICUEePIBIBAIOIINM, UTO UCKJII0YaeT BOZMOKHOCTh IMOSIBJIE-
HUsl Ha PbIHKE OpraHu3allvid, CO3JaHHBIX B MHBIX (popMax, He
MpeyCMOTPEHHBIX 3aKoHoAaTesneM. Takoe peryiarpoBaHue mpe-
CIIe[TyeT 11eJib 00eCTIeUnTh CTAOUIBHOCTh TPaXIAHCKOTO 000pO-
Ta, 3aUTUTh UHTEPEChl KOHTPAreHTOB U CIeaTh KOPHOpaTHB-
HYIO CTPYKTYpY ITPO3PAavyHOU ISl BCEX YUYACTHUKOB 9KOHOMUYE-
CKHX OTHOIIIEHUH, BKJII0YAsl KOHTPOJIUPYIOIIME U MPaBOOX PaHU-
TeJIbHbIE OPTaHbl.

B pamkax Hacrosiueil riaBbl OylyT pPacCMOTPEHbl XO3Iid-
CTBEHHbIE TOBAPUIIIECTBA, XO3SMCTBEHHbIE OOIIECTBA U MPOU3-
BOJICTBEHHBIE KOOMEPATUBbl. DTU TPU TPYIIIBl KOMMEPUYECKUX
OpraHM3anuil 0ObeIUHSIET OOIIUI KOPIMOPATHBHBIA XapaKTep:



BCE OHM OCHOBaHbI Ha HayajaX WIEHCTBA, a UX YYaCTHUKHU 00-
JIaIaloT TIPABOM Ha y4YacTHe B YIPABJIEHUM JEJIaMU OpraHu3a-
ur. OJTHaKO 10 0ObEeMY OTBETCTBEHHOCTH YYaCTHUKOB, MTOPSI/I-
Ky (popMUpOBaHMSI KanuTaia, CTPYKType OPraHoOB YIIpaBJICHUS U
croco6am pacropsiKeHusl IpaBaMy YJacTHsl JaHHbIe (DOPMBI Cy-
IIECTBEHHO Pa3INYAlOTCsI MEXKIy COOOH, UTO MO3BOJISIET yUPEIH-
TeJISIM BBIOpATh Ty U3 HUX, KOTOpasi B HAMOOJIBIIIEH CTETIEHH CO-
OTBETCTBYeT IIeJIIM U MaciiTadam TUIaHUPYeMON JAesITeJIbHOCTH.

OOmuM 117151 BCeX XO3AWCTBEHHBIX TOBAPUIIIECTB M OOIIECTB
ABJIAETCA 3aKpeIuIeHHOe NMyHKTOM 1 craten 66 I'paxkmaHcko-
IO KOJIEKCa TMOJIOKEHHUE, COIJIACHO KOTOPOMY XO3SIMCTBEHHBIMU
TOBapHILIECTBAMU W OOIIECTBAMH IMPU3HAIOTCS KOPIOPATUBHBIE
KOMMeEpYECKHE OpraHu3allii C pasfesieHHbIM Ha J0Jd (BKJa-
JIbl) ydpeauTesen (Y4aCTHUKOB) YCTaBHBIM (CKJIaIOYHbIM) KaIln-
TasioM. MIMyIlecTBO, CO3JaHHOE 3a CYET BKJIAJIOB YUpeauTesen
(YJaCTHHMKOB), a Takke MPOM3BEJCHHOE M MPUOOpPETEHHOE XO-
3SIICTBEHHBIM TOBAPHILIECTBOM WJIM OOIIIECTBOM B ITPOILIECCE JiesI-
TEJILHOCTH, TPUHAJICKUT Ha TTPaBe COOCTBEHHOCTH XO3SIICTBEH-
HOMY TOBApHUIIECTBY WJIM OOIIECTBY. DTa HOpMa MOJYEPKUBAET
UMYIIECTBEHHYI0 000COOIEHHOCTh KOPIIOPAIMU OT €€ YYaCTHH-
KOB, UTO sIBJIsieTCs (DyHJaMEeHTAIbHBIM TTPUHIIUIIOM ITPeAPUHU-
MAaTeJIbCKOrO MpaBa.

3aKO0HOIATENILCTBO MPOIOIKAET COBEPIIEHCTBOBAThLCS, a/1arl-
TUPYACH K MOTPEOHOCTSIM JiesIoBoro ooopota. deaepaabHbIM 3a-
KOHOM OT 24 nroHsa 2025 roga Nel78-P3 Obut BHECEHBI U3ME-
HeHus B ['pakJIaHCKMI KOAEKC, pa3pelialonife akKIMOHEPHBIM



oOIiecTBamM M OOINECTBAM C OrPaHMUYEHHON OTBETCTBEHHOCTHIO
UMETh B KaYeCTBE €IMHCTBEHHOIO YUPEOUTENsl WM YYaCTHUKA
(ak1oHepa) Apyroe oOIecTBO, COCTOSIINEe U3 OHOTO Julia. M3-
MEHEHMsI, BHECEHHbIE B MYHKT 2 cTaThl 66 M MyHKT 6 CTaTbu
98 TK P®, Bcrynuu B cuiy 1 aBrycra 2025 roga v paciiu-
PUWIN BO3MOXXHOCTH IMpeIpUHAMATeNIel M0 OPraHu3alliOHHOMY
CTPYKTYPUPOBAHUIO OM3HECa, B YaCTHOCTHU, YIIPOCTUB MOCTPOE-
HUE XOJIJIMHTOBBIX CTPYKTYP CO CTONMPOIIEHTHBIM YYaCTHUEM.

Xo3aiiCTBeHHbIEe TOBApHINECTBA: NMOJIHbIE TOBapHUIIle-
CTBa U TOBApPHUIIECTBA HA Bepe

XO03SUCTBEHHbIE TOBAPUILIECTBA MPEACTABISIOT COOOM UCTO-
pPUUECKHU TIEPBYIO U BMECTE ¢ TeM HanOosee TpeOoBaTeIbHYI0 K
JIMYHOMY Yy4acTuio (bOpMYy KOJUIEKTUBHOIO MpeaNpUHUMATEb-
ctBa. VIX mpaBoBOE NOJIOKEHUE PEryimpyercs crarbsamu 69—=386
I'paxmanckoro koaekca Poccuiickont @epeparnuu. B omimuume ot
XO3SIMCTBEHHBIX OOIIECTB, IJie HA MEPBBIN TUIAH BBIXOTUT O0b-
e/IMHeHUE KaluTaJIOB, XO35MCTBEHHbIE TOBAPHUITIECTBA OCHOBAHBI
Ha JIMYHO-/IOBEPUTEJIbHBIX OTHOIIEHUSIX YYaCTHUKOB, UTO OIpe-
JieJisieT BCe KJTIoUeBble OCOOCHHOCTH MX MTPABOBOTO CTaTycCa.

[ToHOE TOBAPUILIECTBO SIBJISIETCS] TOBAPUIIIECTBOM, YUACTHU-
KM KOTOPOTO, UMEHYEMbI€ MOJIHbBIMU TOBapUIIAMU, 3aHUMAIOT-
Cs1 IPEANPUHUMATENTLCKOM JeSITETBHOCTBIO OT UMEHU TOBapUIIe-
CTBa M COJIMJAPHO HECYT CYOCHIMApHYI0 OTBETCTBEHHOCTH IO
€ro 00sA3aTesIbCTBaM BCEM MPUHAJJICKAIIUM UM UMYIIECTBOM.
N3 mpuBeieHHOTr0 Orpeie/IeH! s BHITEKAIOT TPY OCHOBOIIOJIArao-
HIMX [IPU3HAKA [TOJTHOTO TOBAPUILIECTBA. BO-TIepBbIX, KX Iblid U3



YUYaCTHUKOB BIIpaBe JEHCTBOBATh OT UMEHU TOBApHINECTBA Oe3
JOBEPEHHOCTH, €CJIN YUPEAUTENBHBIM JOTOBOPOM HE YCTAaHOBJIE-
HO WMHOE, W €ro JIEUCTBUSI MPU3HAIOTCS ICUCTBUSMMU CaMOro TO-
BapuilecTBa. Bo-BTOPBIX, YYACTHUKMA HE MPOCTO BHOCAT BKJA-
Jbl B CKJIQJJOYHBIN KaluTal, HO U BEAYT Mpeal pUHUMATEbCKYIO
JESATENIBHOCTh HEMOCPEICTBEHHO OT UMEHU TOBAPUIIECTBA, YTO
cONMMXKaeT UX MPaBOBOE MOJIOKEHHUE C TIOJIOKEHUEM WHJIUBUJTY-
QJIBHBIX MpeanpuHUMaTeneid. B-TpeTbux, u 310 Hambdoee Bax-
Hasl C MPAKTUYECKON TOYKU 3pEHUs] OCOOEHHOCTb, TIOJIHBIE TO-
BAPUIIM HECYT HEOIPAHUYEHHYIO COJIMAAPHYI0 OTBETCTBEHHOCTh
no o0s13aTesIbcTBAaM TOBAPUILECTBA BCEM CBOUM JIMYHBIM UMY-
IIECTBOM.

ConuiapHOCTb OTBETCTBEHHOCTH O3HAYAET, UTO KPEIUTOP TO-
BapUIIECTBA BIpaBe MPeIbsBUTh TpeOOBaHWE 00 WCIOIHEHUN
00s13aTeIbcTBA KaK KO BCEM JIOJKHUKAM COBMECTHO, TaK U K JIIO-
O60My M3 HUX B OTJEJIbHOCTH, IPUTOM KaK MOJHOCTBIO, TaK U B
yactu gonra. CyOcuvapHbIil XapakTep OTBETCTBEHHOCTH TPO-
SIBJISIETCSL B TOM, YTO JIMYHOE MUMYIIECTBO IOJHOIO TOBAPHILA
MOXET ObITh OOBEKTOM B3bICKAHHMS JIIIIb TIPY HEAOCTATOUHOCTU
MMYIIIECTBA CAMOrO TOBAPMIIECTBA. YUYACTHHK, BHIOBIBIIUI U3
TIOJIHOTO TOBAPUINECTBA, MPOIOKAET OTBEYATh MO 00s3aTesb-
CTBaM TOBApPUIIIECTBA, BOZHUKIIIMM JJO MOMEHTA €r0 BHIOBITHS,
HapaBHE C OCTAaBIIMMMCS YYaCTHUKAMU B T€UEHUE JIBYX JIET CO
JHS1 YTBEPKJCHUS OTUYETA O IeATEIbHOCTH TOBapUIIIECTBA 34 IOfl,
B KOTOPOM OH BBIOBLI. JJaHHOE TTPaBMIIO HATIPABJIEHO HA 3aIIUTY
MHTEPECOB KPEOUTOPOB U MPEAOTBpAIleHHE 3/I0yNOTpeOIeHNn ],



CBSI3AHHBIX C BBIXOZIOM U3 TOBAPMILECTBA HAKAHYHE IIPEIbABIIE-
HHSI IMYIIIECTBEHHBIX TPEOOBAHMIA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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