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AHHOTaAMSA

B kHHre paccMaTpUBaeTCsi TAKOE MHTEPECHOE sIBJICHUE U TIOHSITHE,
Kak MOpOK BOJMM B mpaBe. KHura, moMuMo IeTepMHHHPOBAHHOIO
IMOHATUA TIOpPOKa BOJIKM, €ro IIPU3HAKOB, KBaJH/Iq)I/IKaHI/II/I n
KJacCU(UKAINY, CONEPKUT 3 BaXKHBIX pas3fena: HEKOTOpble
npoOJeMbl JTOKa3bIBaHUSI TOPOKA BOJNU TMPU 3aKJTIOYEHHH ClIETIOK,
0COOEHHOCTH CYyJeOHOW SKCIEpTH3bl MOPOKA BOJHM B TPaXJaHCKOM
nporecce, U MCTOPUKO-TIPABOBOK aHAIM3 BOJMM M TOpPOKA BOJIHM, a
TaKxke Cyl1eOHYyI0 MPAaKTUKY U MHOTOE JIPyroe.



Ceprein Ky3nenos
Ilopok BoJIK

[MepBoHaUabHO, HEOOXOMUMO JIETEPMUHUPOBATH TOHSITHE
«TOPOKa BOJIW», AaTh MPU3HAKY, KBATU(UKAIUU U Kiaccupu-
Kalluu.

[lopok BoJIM — 3TO 1OpUIMYECKask KaTeropus, KoTopasi Onu-
CBIBAET CUTYAlIMH, KOTJa BOJISI yYaCTHUKA CIIENIKU chOpPMUPOBa-
Jlach HECBOOOJIHO, TIO]T BIIUSIHAEM BHEIIHUX (DAKTOPOB WJIA BHYT-
PEHHUX WCKaXXE€HUH, M3-3a YEro €ro BHEIHEE BOJIEU3bSBIICHUE
HE COOTBETCTBYET UCTUHHBIM HAMEPEHUSIM.

[Iporiie roBopsi, YeJOBEK COMIAIIAETCS Ha CHEJKY HEe TOTOMY,
YTO CaM TaK XOUeT, a TIOTOMY, UTO €ro K 3TOMY IPUHYIWII, 00-
MaHYJI1 WK OH B CUJTY OOCTOSITEJIbCTB HE MIOHUMAJ, UTO JIeNaeT.

Baxno: cam ['paxnanckuii kogeke PP tepmMuHa «opok Bo-
JIN» HE UCTIONb3YeT.

OH cnoxucs B CyaeOHON IPAKTUKE U IOPUIUIECKON JOKTPHU-
He Kak oboomalee MoHATUE IS psila KOHKPETHbIX OCHOBA-
HUM, IO KOTOPBIM CAEJKY MOXHO MPU3HATh HEJICMCTBUTEIHHOM.

Kaxue cumyayuu omnocsm k nopoxy eoau

3abnyxnaenue (ct1. 178 'K PO).

YenoBek ommobaeTcsi OTHOCUTENBHO CYILIECTBEHHBIX 0OCTOSI-
TEJIbCTB: MPUPOIbI CACIKU, JTUUHOCTU KOHTPAreHTa, KII0YEeBbIX
YCJIOBUH.

Ecnu 3a0:my%ieHre ObLJIO HACTOJIBKO CYIIECTBEHHBIM, UTO TIPU



3HAHWY UCTUHBI YeJIOBEK HE COBEPINIT OBl C/IENIKY, CY/I MOXET e
AQHHYJIUPOBATD.

Oo6maH (11. 2 ct. 179 TK P®D).

KoHTpareHT HaMepeHHO BBOAUT APYTYI0 CTOPOHY B 3a0MyX-
JeHue, 4ToObl chopMUPOBATD Y HEE UCKAKEHHOE MIPE/ICTABICHUE
O JEUCTBUTEIbHOCTH, U HA 9TOM OCHOBAHUU 3ACTaBJISIET MMOUTH
Ha CHEJIKY.

Hacunue nmm yrpo3sa (1. 2 cr. 179 'K PO).

Bonst popMupyercst BbIHYKAEHHO — B YCIOBUSIX (PU3UYECKO-
IO WM TCUXOJIOTMUYECKOTO MPUHYXKIEHHS, KOTOPOE UCKJII0YaeT
CBOOOJJHOE YCMOTpPEHHE.

CocrosiHMe, He MO3BOJISIOIIEe TOHMMATh 3HAYeHUE IEUCTBUNA
Wi pykoBoguth umu (ct. 177 I'K PO).

Jaxe ecu yenoBek (pOPMaTbHO IeeCIiOCOOEH, B KOHKPETHBIN
MOMEHT 13-3a 00JIe3HU, CHJTBHOTO CTPECca, ONbsIHEHU ST, BO3PACT-
HBIX U3MEHEHWW WJIM WHBIX BPEMEHHBIX (DAKTOPOB OH HE MOT
a/IEKBaTHO OLIEHUTb CUTYAlMI0 U MPUHATH B3BEIIEHHOE pellle-
HUE.

MHUMBbIE U IPUTBOPHBIE CHIEKU.

3nech cieur@uKa B TOM, YTO BOJISL Y CTOPOH (hOPMaJIbHO €CTh,
HO OHAa CO3HATEJIbHO UCKaXeHa: Harnpumep, 0popMIIsSIeTCs 10T0-
BOp JApeHusl, a Ha JieJie CTOPOHbI HAa CaMOM JIeJie XOTAT 3aKJII0-
YUTh BO3ME3JIHYIO C/IEJIKY.

KiioueBoii MOMEHT: IOPOK BOJIM 3[€Ch HOCUT JIBYCTOPOHHUI
XapakTep — 00e CTOPOHBI OCO3HAIOT PACXOXKAEHUE MEXK Ty BOJIEH
Y BOJIEU3BSIBJICHUEM U JIEHICTBYIOT COIJIACOBAHHO ISl JOCTUKE-



HUSI CKPBITOH 1IEJIN.

Kak amo pabomaem na npakmuxe

Korga BO3HMKaeT crnop, Cyay NpeICTOMT CIIOXKHAs 3aayda:
HY’KHO HE MPOCTO KOHCTAaTUPOBaTh (paKT MOPOKA, HO U JIOKA-
3aTh, YTO UMEHHO 3TOT (DAKTOp pelanimM 00pa3oM OB
Ha (h)OPMUPOBAHKE BOJIM YUACTHUKA.

Yacro jyis 3Toro tpedyercs sKcniepTu3a (Harpumep, cyaeo-
HO-TICMXHATPUYeCKasi, YTOOb YCTAHOBUTH COCTOSTHHE UEJIOBEKa
B MOMEHT CJIEJIKH).

[Tpu 3TOM Cy/IBl YUUTHIBAIOT ¥ TIPUHIIMIT IOOPOCOBECTHOCTH:
HEJIb351 IPOCTO TaK, 3aJIHUM YUCJIOM, OCNIAPUBATh CHEJKY, €CJIU
KOHTpAreHT JIeHCTBOBAJI JOOPOCOBECTHO U HE MOT 3HaTh O TIOPO-
Ke.

Ecnu cya yCcTaHOBUT HajaWuue MOPOKA BOJMU, CAEIKY MOTYT
MPU3HATh HEJEVCTBUTEIbHOM.

B kadecTBe mocnaeacTBus OOBIYHO TTPUMEHSIETCS IBYCTOPOH-
HsIsl pPECTUTYIIUS: KaX[Jasi CTOpOHA 00s13aHa BEPHYTh JIPYyrou Bcé
MIOJTyYEHHOE IO CJIEJIKE.

Hexkotopsie mpoGieMbl JOKa3aHKs TOPOKA BOJIU

MIPU 3aKJII0YEHUU CAEJIOK

CogepilieHre CIENOK, TO €CTh 3aKOHHBIX IPUANYECKUX JIei-
CTBWIA, HAIMlPABJICHHbIX HA BO3HUKHOBEHHUE, U3MEHEHHE U Tpe-
KpallleHHe TPaXJIAHCKUX TPaB U OOSI3aHHOCTEH, JIOCTYITHO He
KQKJIOMY YYaCTHHUKY IPakJaHCKOro 0OOpoTa, a JIMIIb TeM, KTO
00J1a1a€T CAEJIKOCIIOCOOHOCTHIO.

Cpenka 10/KHA TPECTABIIATH COOO TapMOHUIO BHYTPEHHEN



BOJIM Y BHEUTHETO BbIPAKEHUSI BOJIM.

OTcyTCTBYE BOJIM WA BOJICU3bSIBJICHUSI JIMOO VX HECOOTBET-
CTBUE JIPYT IPYTY JIMILIAET CACJIKY IOPUANYECKON CHUIIBI.

B cootBercrBum ¢ n. 1 cr. 177 I'paxkpanckoro kogekca P®,
CIIeJTKa, COBEpIIIEHHAsI TPaXAaHUHOM, XOTh U 00JIaJAIOIIUM Jiee-
CIIOCOOHOCTHIO, HO HAXOIMBIIMIMCSI B MOMEHT €€ COBEpIIICHUS B
COCTOSIHMH, KOIJ]Ja OH HE MOT OCO3HaBaTh 3HAYEHUE CBOMX JIe-
CTBUI WJIM KOHTPOJIMPOBATH UX, MOXKET OBbITh MPU3HAHA CYIOM
HEJIEHCTBUTENILHOM MO CKY TOrO IpaskAaHMHA WIH IPYTUX JIMLI,
YbU MPaBa WU 3aKOHHBIE UHTEPECHl HAPYILIEHBI B Pe3yJbTaTe Ta-
KOW CIEJIKU.

JIio60i1 mopok BosM TpedyeT HaJ|Iexkalllero JOKa3blBaHUsI M0-
CPEeACTBOM TpPUMEHEHHSI Pa3HOOOPa3HBIX 3aKOHHBIX CITOCOOOB.
Onpenenenne (paKTUYECKOTO COCTOSIHUS JIMIA, JTUIIEHHOTO CIIO-
COOHOCTHM OCO3HaBaTh 3HAYEHUE WJIM PYKOBOIUTH CBOMMHM JIEH-
CTBUSIMM, TIPE/ICTABIsIET cOOOI 3HAYUTENbHOE WCTbITAaHWE HA
MPAKTHKE.

[Ipu paccMoTpeHMM TpaXJAHCKUX /I O MPU3HAHUU HelleH-
CTBUTEJILHOCTH CAEJIKU CY/1 AOJIKEH OCYIECTBUTh BCEOOBEMITIO-
U aHAIKA3 OOCTOSTEIbCTB U CPEJICTB JOKA3bIBAHUSI.

3710 00YCIOBJIEHO TEM, YTO COCTOSITHUE UHAUBUAA, COBEPIIIUB-
IEeTO CAEJKY, 3aBUCUT OT Pa3IUYHbIX (PAaKTOPOB, HE OIPAaHUYU-
BAIOIIMUXCS JIUIIb ICUXUYECKUM PACCTPOMCTBOM.

Cpeny nprHMMaeMbIX BO BHUMaHUE CPEACTB JOKA3bIBAHKS B
NOIOOHBIX KelcaxX BBIIEISIOTCS CBUIETENLCKUE TIOKA3aHU S, Me-
JVIIHCKHUE JIOKYMEHTBI M TIeJIbIA Psiji CyAeOHBIX SKCIepTu3, Ha



yT0 npsAMo ykaszan [Inenym Bepxosnoro Cyna P®.

B npakTuke Illectoro kaccalimoHHOTO cyaa oOIIel I0pUCIUK-
LIUM UMEETCA /IO, TAE€ BO3HUK CIIOP OTHOCUTEJIBHO JIEUCTBU-
TEJIHOCTU CHEJIKM IO MPOJaXe HEABMKMMOCTH, TaK KaK KCTEll
YTBEp:KJaJl, YTO B MOMEHT €€ 3aKJII0UEHHS1 HE OCO3HABAJI CMbICTIA
CBOUX JIEICTBUM.

Jl1s1 IpOBEpKU AAHHOTO YTBEPXkKIEHUS ObUIO MPOBEIEHO CY-
JneOHOe SKCIIEPTHOE HCCeIOBaHUe, KOTOPOE BBISBUJIO, YTO
C.A.B. u3-3a ee 3a0oneBaHus1 (JIETKOW YMCTBEHHOM OTCTasO-
CTH) NPUCYIIM TaKWUE€ WHAWBUIYAIBHO-IICUXOJIOTUYECKUE OCO-
OEHHOCTHU, KaK IPUMUTHUBHOCTb TICUXUYECKOIO CKJ1aa, BCIIbLIb-
YMBOCTb, HEJIOBEPHUE, SMOLIMOHAIbHAS JIAOWMIBHOCTD, HAPYILIEHHE
KPUTUYECKUX U MPOTHOCTUYECKUX CIIOCOOHOCTEH, a TaKkKe Clia-
60CTh MHTEJUIEKTYaJIbHOTO KOHTPOJISI TOBEACHMS.

T 0COOEHHOCTU B COBOKYITHOCTH MTPUBEINU K TOMY, YTO OHa
HE MOIJIa OCO3HaBaTh CMBICI MTPEJOCTABJIEHHBIX JTOKYMEHTOB U
pEaIbHYI0 CTOMMOCTbh UMYILIECTBA.

WHTepecHbIM U1l paCCMOTPEHUsI ¢ TOYKM 3PEHUs OTpULa-
TEJIbHOM MTPAKTUKY MPU3HAHMS ITOPOKA BOIU KaXeTcs JeJIo, 10
KOTOPOMY B OTHOIIEHUH UCTIIa Oblla HA3HaUeHa aMOyJIaTopHast
KOMIUJIEKCHAsI Cy/IeOHO-TICUXUATPUYECcKasl SKCIepTU3a C IeNblo
BBISICHEHUS €T0 IICUXUYECKOT'O COCTOSIHUSA HAa MOMEHT COBEpILIE-
HUS C/IEJIKU.

CornacHo 3aKJIIOYEHUIO IKCIIEPTOB, OCOOEHHOCTU TICUXUKH
JAHHOTO JIMIIA HE COMTPOBOXIAIUCH CEPbE3HBIMU HAPYILIEHUSIMU
MBIIUTCHUS], TAMSITH, MHTEJJIEKTa WM KPUTUIECKUX CIIOCOOHO-



CTEN, HE BHISIBJIEHO HAJIMYME IICUXOTHYECKOW CUMIITTOMATUKH, Ta-
KOU Kak Ope/1 WK raJUTIoIMHAIY. Bce 3TO B COBOKYITHOCTH, Kak
MOCTAHOBWJI Y/, HE MEIAJIO UCTIy MOHUMAaTh 3HAYEHUE CBOMX
JEUCTBUI U PYKOBOIUTH UMHU BO BpPEeMs 3aKJIIOUEHHS JIOTOBOPA
JapeHusl.

CaujieTeIbcKUe TIOKa3aHus, CIIOCOOHbIE J0Ka3aTh, YTO IPaX-
JAHUH He TOHMMAaJl 3HaueHWEe CBOUX JIEWCTBMM B MOMEHT 3a-
KJIIOUEHUS CIICJTKH, MOTYT BKJTIOYATh BHICKA3bIBAHKS CBUJICTENEH
(pONCTBEHHUKOB, APYy3eH, 3HAKOMBIX, coceled U T.J.), HaOmo-
JIABIIMX 32 COCTOSIHMEM 3TOrO T'PaXJaHUHA B YKAa3aHHBIN MEPU-
o1 JInOO B TeUEHHE MPOJIOJKUTEILHOTO MEPUoa BpEMEHHU JI0 U
ToCJIe.

OrieHKa TUX CBHJCTEIbCKHMX TOKA3aHWHA CYJIOM 3aBUCHT OT
psana (pakTopoB.

Cya yuuThiBaeT cTerieHb OJTM30CTH OTHOIIEHUI MeX/1y CBU/IE-
TeJSIMM U TPaXJIaHUHOM, a TaK)Ke X OOBEKTUBHOCTh U HE3aBU-
cuMOCTh. YeM Onmke CBUIETENb K IPAKIAHUHY U YeM OOJbIIe
y HEro MOTMBOB OKa3aTh BJIMSIHUE HA PE3yJIbTar Jiejia, TeM KpU-
TUYHEE CYJl MOXKET OTHECTHCh K €r0 MOKa3aHUsIM.

Cyapl JeWCTBUTENBHO HE BCerga MPUHUMAIOT BO BHUMAaHME
IIOKa3aHUs CBUIETEIEN.

Hanpumep, B pemmennn YeTBepToro KacCalmoHHOTO cyaa 00-
el OPUCIUKIIMYA TMOJYEPKHYTO, YTO CChUIKA 3asiBUTENs Ha
CBUJIETEJIbCKHUE TIOKAa3aHM S, TIOATBEPKJAOIINE JeeCTIOCOOHOCTh
MCTIIA B MOMEHT 3aK/II0OUEHUS CIEIKH, NOIIEKAT OTKJIIOHEHUIO.

D10 00OCHOBBIBACTCSI TEM, UTO CBUJIETENH, JIOMPOIICHHbIC B



CyaeOHOM 3ace/laHuu, He 00JIaaloT CrieIMaIbHbIMU 3HAHUSIMU B
00JIaCTH TICUXMATPUH, UTO JIEJIAeT UX HECTIOCOOHBIMU OOBEKTHB-
HO OIIEHUTD IICUXUYECKOE COCTOSTHUE JIUIA HA MOMEHT COBEpIIe-
HUSI UM OCTIapUBaeMON CEJIKH.
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