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B HacTosiiient KHUre Mbl paCCMOTPUM TaKH€E CJIOKHbIE PABOBbIE MOHSTHS U
SIBJIEHU S, KaK "3a7aToK" 1 "aBaHC". A Bbl 3HAIM, 4TO B ['pakIaHCKOM KOAEKCE

P® nHe onpenenenus noHaTus "aBaHc”? Mbl 1eTEpMUHUPYEM MOHSTHS, KaK
3a/1aTKa, Tak ¥ aBaHca. KpomMe Toro, rpuBeieM Beayllre TOYKU 3pEHUs] YUEHbIX
(LIMBWIKCTOB), KacaloIMXCs, KaK 3a7aTKa, Tak U aBaHca. Kpome Toro npuseaem
(pyHkIMM, Kak aBaHca, Tak W 3a7aTKa, Cydau CyJcOHON W MpaBONPUMEHUTETHHOM
MPAKTUKU U MHOTO JIPYTOE.
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Ceprein Ky3Henosn
3aaaToOK U aBaHC

[NepBoHaYaIbHO, HEOOXOIUMO AETEPMUHUPOBATH MOHATHS «3aJaTOK» U «aBaHC» (Ipeoriara,
YacTUYHAsI OIUIATa), MX MPU3HAKU, KBATU(UKAIMN U KJIACCH(PUKALIUH.

3aJaTok — 3TO JIEHeXkHash CyMMa, KOTOPYIO OJHA W3 IOrOBapUBAIOIIMXCS CTOPOH NEpenaeT
APYroil B CYET MPUUUTAIOIIMXCS C HEE 110 JOTOBOPY ILIATEKEN.

[Ipu 3TOM 3aaTOK CIY’KHMT J0Ka3aTeJbCTBOM 3aKJIIOUEHHUsI JOrOBOpa M OOECHeurBaeT ero
UCIIOJTHEHHE.

Ot1o onpenesieHue 3akperuieHo B ctathe 380 I'paxanckoro kogekca PO.

Dynkyuu 3a0amka

ObecrnieunTtenpHasl.

['maBHas1 1€ — CTUMYJIMPOBATh CTOPOHBI K Ha/JIeKaIleMy UCIIOJTHEHHIO 00si3aTesibeTB. B city-
Yyae HEeUCIIOJIHeHUsI JOrOBOpa CTOPOHA, JaBIIasi 3a/IaTOK, TepsIET ero, a CTOPOHa, MOMyUHBIIAast 3a/1a-
TOK ¥ HapyIIMBINAsl 00s13aTeNIbCTBO, 0OsI3aHA BO3BPATHUTH €T0 B IBOMHOM pa3Mepe.

Hoka3arenbCTBEHHAs].

[Nepenaya 3a1aTka moATBEpPAKIAET (PAKT 3aKIIOUESHUS TOTOBOPA M HAMEPEHHE CTOPOH BCTYIUTh
B 00513aT€JIbCTBEHHBIE OTHOIICHHMSI.

[Tnaréxnas.

3a/1aToK, KaK MpaBUJIO, 3aCUMTHIBACTCS B CYET UCTIONHEHU ST OCHOBHOTO 00s13aTENILCTBA, YMEHb-
11asi pa3Mep MoC/IeAyIUX PACYETOB MEXKAY CTOPOHAMHU.

Omauuue om asarca

(npedonaamol, UaCMU4HON ONAAMbL)

3a/1aTOK ¥ aBaHC — CBSI3aHHBIE, HO pa3HbIe IPABOBBIE MHCTPYMEHTHI.

ABaHC — 3TO MpeaoIIaTa, KOTopasi BHIIOIHSET TOJMbKO MaTéxHyio ¢pyHKuuo. [1pu npekpa-
IIIEHUH CEJIKM OH BO3BPAILIAETCS] HE3ABHCHMO OT TOTO, KaKasi U3 CTOPOH HapyIIniia 00s13aTeIbCTBO.

3a1aTOK — CaMOCTOSITEJIbHBI MHCTUTYT, KOTOPBIN coveTaeT (PyHKIMIO FApaHTUIHOTO obecrie-
YEeHUs] U YaCTUYHOTO UCTIONHEHUs1 00s3aTeNIbcTBa. B oTIuMe oT aBaHca, 3a/IaTOK BCErja CBSI3aH C
3aKJIIOYEHHEM JIOTOBOPA M HECET 00ECTICUNTENIHYIO (DYHKIIHIO.

Dopma coznamenus o 3a0amke

CornameHue o 3agaTke HE3aBUCUMO OT CYMMBI JIOJDKHO OBITh 3aKJIIOYEHO B MUCHMEHHOM
dopwme.

Hecobmonenue 1o (popMbl MOXET TPUBECTU K CIIOpaM O TOM, SIBJISICTCS JIM yITAdeHHAast
CyMMa 3a/IaTKOM.

B Takom ciydae oHa cuMTaeTCcsi aBAaHCOM, €CJIM HE JOKAa3aHO UHOE.

CornarieHre MOxeT ObITh 0()OPMIICHO B BUZIE OTAECIBHOIO JOKYMEHTA MM BKJIIOYEHO B TEKCT
OCHOBHOT'O JIOTOBOpA.

B HEM BakHO yKa3aTh TOYHYIO CYMMY 3a/1aTKa, CPOK €ro TMepeauu, a TakKe PEKBUUTHI JOTO-
BOpa, B I0KA3aTeJIbCTBO 3aKTIOUEHUsI KOTOPOTO OH BBITAETCS.

HotapuassHoe 3aBepeHue CoralleHus O 33/1aTKe He 00s13aTelIbHO, HO MOXET MOTPeOOBaThCs
B OTJIEJIBHBIX CITyYasix, HAIlprMep NPy Mpojaxe KBAPTHUPHI, T 3aperuCTPUPOBAHbBl HECOBEPIIIEHHO-
JIETHUE JIETH.

Tlocnedcmeus npekpauieHuss U HeUCNONHEHUS 00SI3AMeNbCMEd, 00eCNeUeHH020 3a0aMKOM

CornacHo cratbe 381 I'K PO:

[pu npexpareHny 0053aTeNbCTBA JI0 HAUaJla €ro UCIOIHEHHS TI0 COIVIAIIEHUI0 CTOPOH JIO0
BCJIE/ICTBIE HEBO3MOKHOCTHU MCTIOJTHEHHSI 32JaTOK JOJIKEH OBITh BO3BPAILEH.

Ecnu 32 HeucrionHeHre 10roBopa OTBETCTBEHHA CTOPOHA, aBINasi 3aJaTOK, OH OCTaETCsl Y Ipy-
roii cropoHbl. Eciim oTBeTCTBEeHHa CTOpOHA, MOJMYUMBIIAsl 33JaTOK, OHAa OOsI3aHa YIUIATUTh JIPYroi

4



C. Ky3HenoB. «3aiaTok u aBaHC»

CTOpOHE JIBOIHYI0 CyMMY 3a7atka. IIpu 3ToM cTopoHa, OTBETCTBEHHAs 32 HEMCIIOJIHEHHE JJ0T0BOPA,
TaKKe 00sI3aHa BO3MECTHTh JPYrOi CTOPOHE YOBITKM C 3a4€TOM CYMMBI 33/1aTKa, €CJIM B JIOTOBOPE
HE MPelyCMOTPEHO UHOE.

Takum 00pa3oM, 3aaTOK MpeaycCMaTpUBAET CIPABEIMBOE paclpelesieHue IMOCIeICTBUI
HEHCIIOJIHEHUS] MEK/ly CTOPOHAMM.

BaxHo: 3a1aTKOM MOXET 00eCTIeuMBaThCs TOJIBKO IEHEKHOE 00513aTEILCTBO IO 3aKJII0YEHHOMY
MEX1y CTOpoHaMu A0roBopy. Ecii oroBop He 3aKkimouéH, TO M 00s3aTeNIbCTBO, KOTOPOE MOXKHO
oOecneuynTh 3aJaTKOM, He BO3HHUKJIO.

B I'paxnanckom kogekce P HeT otaenbHOro onpeneneHus apadca. 1Ipu 3ToMm 3akoH npsiMo
JOITyCKaeT TaKOM CIIoco0 pacy€ToB: CTOPOHBI MOTYT COIJIACOBATH aBAHC Kak (popMy MpeiBapUTeTbHOM
oruiatel. 5 Obl cKa3as Tak: B pakTUKe U B psijie HopM ['K PD tepmuHbl «aBaHC» U «TIpeBapUTEIIbHAS
OIJIaTa» 4acTO UCOJIb3YIOT KAK CHHOHUMBI.

Kaxk smo pabomaem

Yare Bcero npasuia 00 aBaHce (IIpeBapUTEILHON orliaTe) packpbiBaiotcs B ctathe 487 'K
P® (oHa nocesiieHa npeaBapuTeIbHON OIUIaTe ToBapa B JIOrOBOPE KYILIU-TPOJAKH).

Bor kitoueBble MOMEHTHI:

[TyHKT 1 rOBOPHUT: €ciM JOroBOPOM IMPEAYCMOTPEHA 00SI3aHHOCTD OTUIATUTH TOBAP (TIOJTHOCTHIO
WINA YaCTUYHO) JI0 Mepeayu ero MpojaaBLoM — 3TO U €CThb NpeBapuTesbHas oruiara. Ilokynarens
JOJIKEH BHECTH JIEHBIY B CPOK, KOTOPBII CTOPOHBI YCTAaHOBHWJIM B JoroBope. Ecim cpok He nponucax
— neiictByeT cpok u3 crateu 314 'K PO.

[TynkT 2 orcputaer Kk npaBwiaM cratbu 328 'K P®, ecnm nokynaresnb He UCTIONHUIT 0OsI3aH-
HOCTb 10 ITpeJBapUTEIbHOM OIUIaTE.

[Tynkr 3 ga€r nmokynareso MpaBo: €CIy MPOAABEL, MONYyUMBIINK aBaHC, HE Nepeaal ToBap B
CPOK, IMOKYTIATeNIb MOXET OTpeOoBaTh MO0 Tiepe/iaTh ToBap, JIMOO BEPHYTh CyMMY aBaHCA.

[TyHkT 4 npegycMaTpuBaeT: €ci MpojaBel] He repejasl ToBap, Ha CyMMY aBaHCa HAuMCIISIIOTCS
nponeHTsl 1o cratbe 395 'K P® (3a nonp3oBaHue 4y kMMU AEHEKHBIMU CPEACTBAMM).

[TporeHTH! MIYT CO JHS, KOT/Ia Mepeada ToBapa JOJKHA ObLIa COCTOSITHCS, O IHS Mepefayunt
WM Bo3Bpara AeHer. IIpu 3Tom 10roBOpoM MOXHO MPeLyCMOTPETh, YTO MPOLIEHThl HAUUCIISIOTCS C
MOMEHTA MOTyYEHHs aBaHCa MPOJIABLIOM.

AHaoruyHble Moaxop! (C y4€ToM crieliuuKy BUaa JOrOBOPA) BCTPEUAIOTCS U B IPYTUX HOP-
Max 'K P® — nanpumep, B cratbe 711 'K PO (0 moroBope nonpsiaa) umu B cratbe 823 'K P (o
KOMMEPYECKOM Kpe/IUTE, /i€ aBaHC MHOT/IA TPAKTYIOT KaK YaCTUYHYIO MTPEJOIUIaTy).

Baoxcnoe omauuue om opyaux naamediceii

KioueBasi 0cOOEHHOCTh aBaHCa B TOM, YTO OH BBITMIOJHSET MPEUMYIIECTBEHHO TUIATEXHYIO
(DyHKIIMIO: 3aCUUTHIBAETCS B CUET OYyIYIIEro UCTOMHEHHs (TIOCTaBKH, BHIIIOJTHEHUsT pabOThI, OKa3a-
HUS YCIIYTH).

VY Hero HeT oOecrneunTeTbHON (PYHKIHH.

10 rmaBHoe ommuKe oT 3agaTtka (crarbsg 380 'K P®): 3agaToK HE TOJNBKO 3aCUMTHIBACTCS B
TIATEK, HO M CITYXKUT JOKA3aTeIbCTBOM 3aKJTIOUEHUs] JOroBOpa U 00ecredeHNeM ero UCTIOTHEHHMSI.

Ecnu KOHTpareHT He WMCIONHSET 00s3aTebCTBO, CTOPOHA, JaBllasi aBaHC, OOBIYHO MOXKET
noTpedoBaTh €ro Bo3Bpara.

A eciu peub 0 3a/1aTKe — TIOCJECTBHS MOTYT OBITh CTpOXke (yIepKaHue WM BO3BPaT B IBOW-
HOM pa3mepe). boree Toro: ecim B JIoroBope He cOOMOAeHA NMHUChbMEHHas1 (hopMa COIJIAIIEHHS O
3aJaTKe, yIUIaueHHasi CyMMa M0 YMOJTYaHUIO CUMTAETCSI aBAHCOM.

[TpoGemMHBIE BOMPOCH COOTHOIIEHUSI aBaHCA U 3a/1aTKa

B ropuanyeckoii iuteparype chopMUpOBAIOCh YCTOMUMBOE MHEHHE O TOM, YTO Ha MPAKTUKE
pasrpaHUYUTh MOHATHE 33JaTKa U aBaHCA MPEICTABIISETCS 3aTPyAHUTEIbHBIM.



C. Ky3HenoB. «3aiaTok u aBaHC»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.



https://www.litres.ru/book/raznoe/zadatok-i-avans-74387697/
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