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B HacTosiiiert KHAre Mbl pACCMOTPUM TaKOe CJIOKHOE MPAaBOBOE MOHSTHE U
SIBJICHUE, KaK "3a7iepkaHue’, JauM ero NoHsThe, MPU3HAKHU, KBaTuMUKaIU

u kjaccudpukaimu. Pazdepem ocHOBHbIE 2 (DOPMBI 3a/iepkKaHusl, & UMEHHO:
"aJIMUHUCTpATUBHOE 3a/IepkaHue", T.e. B paMKax MPOU3BOCTRA 1O JIeTy 00
AIMUHUCTPATUBHOM IPABOHAPYIIIEHUH, A TaKkKe 'yrOJIOBHOE 3aJepKaHue" Wi
"(pakTHUeckoe 3aaepxkaHue” B yroJoBHOM Tpoiiecce. [IpyuBeneM Touku 3peHust
yUYEHBIX, KacamIrecs 3aJepKaHuid, a TaKXkKe HEKOTOPYIO CylIeOHYIO MPAKTHUKY, U
MHOTO€ JIPyroe.
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Ceprein Ky3Henosn
3agep:xaHue

[NepBoHaYanbHO, HYXKHO ETEPMHUHUPOBATH MOHATHS: «3aepKaHUE», B T.4. KaK «aJIMHHU-
CTPaBTHHOTO 33JIePKaHM», «yTOJIOBHOTO 3a/IepKaHusI» WM «(DAKTUIECKOrO 3a/IepKaHusl B yTOJIOB-
HOM TIPOIIECCe», JaTh UX OIpeeeHUs], PU3HAKH, KBaTU(PUKAIIMK U KJIACCU(UKAIINY.

3azepxkaHue — 3T0 Mepa rocy1apCTBEHHOTO MPUHYKASHHUSI, TPU KOTOPOH YeI0BeKa BPEMEHHO
JIMIIAIOT CBOOOAB! MepeaBmwkeHus. I mogodpas OCHOBHYIO MH(OPMAIMIO: KOTJa 3TO BO3MOXKHO,
KaKMe eCTb HIOAHCH ¥ KaKKe NpaBa ecTh Y TOro, KOro 3aepKaliu.

Kozoa moeym 3adepacams?

OcHoBaHus 3aBUCST OT TOro, B Kakou ccpepe uaET z1eno.

B yronosuom mniporiecce (ct. 91 YIIK P®).

Ecnu ectb nmofgo3peHue B COBEpIIEHUH IPECTYIUICHHUS (32 KOTOPOE TPO3UT JIMIIICHUE CBOOO/IbI).

Harpumep: desioBeka 3actayyv Mpy NMPecTyIJIEHUH WK cpa3y MOcje Hero; OUeBHUIIIb yKa3aIu
Ha Hero; Ha HEM WJIY €T0 Bell[aX HAIIUIM SIBHBIE CIIE/Ibl IIPECTYIUICHHST; OH MBITAJICS CKPBITHCS, HE IMEET
MIOCTOSTHHOTO MECTa JKUTENIbCTBA, TMYHOCTh HE YCTAHOBJIEHA, WJTH B Cy/I HAIIPABJICHO XOAATalCTBO 00
apecre.

B agmunucTparuBHoM npousBoactse (cT.cT. 27.3-27.6 KoAlIl P®).

Haripumep, npy agMUHUCTPAaTUBHOM NPaBOHAPYIIEHUH, KOTJa HYKHO Ipeceyb HapylleHHUe,
YCTAaHOBUTb JIMYHOCTh WJTH COCTABUTD ITPOTOKOJT, KOTOPBIH HeNb3st 0pOpMUTH Ha MecTe. Tak:ke 3aaep-
’KaHre BO3MOXKHO TPU HApyIIEHUH KOMEHJAHTCKOTO Jaca, He3aKOHHOM NMPOHMKHOBEHMH Ha OXpa-
HSIEMBII OOBEKT, TOMBITKE CAMOYOUICTBA MM MPU3HAKAX TICMXMUYECKOTO PaCCTPOMCTBA, CO3AAIONINX
OIAaCHOCTb.

B apyrux curyanusx, npeaycCMOTPEHHBIX 3aKOHOM: €CJIM YeJIOBEK B PO3bICKE, YKJIOHSIETCS OT
HaKa3aHus, OT MPUHYJUTEIbHBIX Mep (MEIUIIMHCKOTO XapakTepa  T.11.), B OTHOIIEHUH HEro MOCTY-
nio TpeOGoBaHKe O BblIaue MHOCTPAHHOMY TOCYJapCTBY.

Kaxkue cpoxu?

KioueBoe orpanuuenue: 1o cyneOHOTO perieHus 3aJepkaHrue He MOXET JUIUThesl Oomee 48
yacoB. bosee mmTenbHOe MpeObiBaHe BO3MOKHO TOJIBKO IO PEIIEHHUIO CYa.

[Tpu yronoBHOM 3ajepkaHUM CPOK M3HA4YaIbHO — He Oonee 48 yacoB ¢ MOMeHTa (pakTuye-
CKOTO 3a/IepXKaHuUs.

Ho 1o xomaTaiicTBy CTOPOHBI CyJ] MOKET MPOJJTUTD ero emé Ha 72 Jaca, 9ToObI CTOPOHBI YCIIen
MIPE/ICTAaBUTh JOTIOIHUTEIbHBIE JOKA3aTEIbCTRA.

[Tpu aqMUHUCTPATUBHOM 3aJiepKaHuK Oa30BbI CPOK — He Oosiee 3 yacos.

OnHako B OTHAENBHBIX CIyYasx (HarmpuMep, NPy HApYIICHUsX, CBSI3aHHBIX C PEKMMOM Ipa-
HUIIBI, TAMOKEHHBIMHU [TPABUJIAMHU, WU €CJIY 32 ITPABOHAPYIIIEHNE IT'PO3UT AAMUHUCTPATUBHBIN apect/
BBIIBOPEHHUE) 3aKOH JIOMyCKaeT Mmpojyienue 10 48 yacos. Ecium yenoBek OblT B COCTOSIHUY OTIbSTHEHUS,
CPOK HCUMCIISIETCS C MOMEHTA BBITPE3BJICHUSI.

Ymo eadcHo 3Hams 0 npasax

Koraa yenoBeka 3a1epkuBaioT, COTPYIHUK 00s13aH pa3bsCHUTh eMY psifl ITPaB:

Ha IOPUANYECKYI0 TOMOIIb (3AIUTHUKA);

Ha YCJIyTH NePeBOIYMKA;

Ha OfIMH TeJe(pOHHBIN pasroBOp (B MPHUCYTCTBUU COTPYAHHUKA) /TS YBEAOMIICHUsI ONU3KHX O
3aJep)KaHUY U MECTE HAXOKAEHUS (3TO MpaBO HYXKHO pealn30BaTh HE MO3JHEE YeM uepe3 3 yaca ¢
MOMEHTA 3aJepKaHUsl, €CJIM 3aKOHOM HE YCTAaHOBJIEHO MHOE);

Ha OTKa3 OT Jayu OOBbACHEHUH.

Tak:kxe 0 3a1epKaHUM COCTaBJISIETCS IPOTOKOJ.
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B HEM Qukcupylorcs gara, BpeMsi U MECTO COCTaBJIEHUs], JaHHbIE COTPYAHHUKA, CBEJEHUS O
3a7iep’KaHHOM, OCHOBAHHsI M1 MOTHBBI, a TaKke (paKT yBeIOMJICHUS OIU3KHX.

[TpoToKON MOANUCHIBAIOT COTPYIHUK U 33/I€PXKAHHBIN (MM JIeSIaeTCsl 3anKch 00 OTKase).

Konwuio Bpyyalor 3aiep:xkaHHOMY.

[Tpy HEOOXOOMMOCTH MOMUIIMS TPUHUMAET MEpHI I OKa3aHus TIEPBOI TOMOIIIH.

Baoicroe npedynpesicoerue

HesakoHHoe 3aiepkaHue BJIEYET OTBETCTBEHHOCTb.

B Yronosnom konekce P® ects cratbs 301, KoTopast npegycMaTprBaeT HakazaHUe (OrpaHuye-
HHEe CBOOO/IbI, IPUHYAUTEIbHBIE padOTHI, ApECT, JHUIIEHHEe CBOOO/IBI) 3a 3aBEOMO HE3aKOHHOE 3aep-
KaHUe.

Ecnu Bac mim KOro-To U3 Balmmx OIM3KHX 3aJepKajid, COBETYIO cpa3y 3a(MKCUPOBaTh BpeMs,
MOIMPOCUTH cOTpyAHUKA Ha3BaTh PO, 10KHOCTh M HOMED KETOHA, a TaKKe cpa3y 3asBUTh O IIPaBe
Ha 3alIMTHUKA ¥ HA 3BOHOK OJNM3KKMM. DTO MOMOXET B JAJbHEHIIEM MPOBEPUTh 3aKOHHOCTH AEH-
CTBHIA.

AJMMHUCTpaTUBHOE 33/Iep/KaHue, Kak MpoleccyaibHas Mepa

Cpenu mep obOecriedeHHs1 TPOM3BOACTBA MO JAeiaM 00 aJIMUHUCTPATHBHBIX IMpaBOHApPYIIIE-
HUSIX BaKHBIM IPEACTABISETCA aIMUHUCTPATUBHOE 3a/IepkKaHue, YCIOBHUS KOTOPOrO 3aKPEIUICHBI B
Kozekce 00 ammMuHMCTpaTHBHBIX NpaBoHapymenusx (B ped. ot 01.07.2021 r.) u B dexpepansHom
3akoHe «O nonuuu» (B pea. ot 24.08.2021 r.).

CornacHo KoAIl P® agmuHHMCTpaTMBHOE 3ajiepKaHUe SIBJISETCS KPAaTKOBPEMEHHBIM Orpa-
HUYEHUEM CBOOO/IBI (DU3UYECKOTO JIMIA, MOKET MPUMEHSTHCS B UCKIIIOUUTEIIBHBIX CITydasx, eCIIu
BO3HHMKAET HEOOXOIUMOCTh OOeCieUeHu sl MPABUIbHOTO U CBOEBPEMEHHOTO PaCCMOTPEHUs Jieia 00
aIMUHUCTPAaTUBHOM TpaBoHapymieHnu (4. 1 cr. 27.3 KoAIl P®). IIpu 3ToM 00s13aTe/IbHBIM YCIIO-
BHEM €TI0 IPUMEHEHUsI CIIe/IyeT CYUTATh COOMOAEHHE MOPsI/IKa, MECTa M CPOKOB aIMUHUCTPATUBHOTO
3anepxkanus (ctarbu 27.5 u 27.6 KoAll P®D).

B ®enepanbHoM 3aKk0oHE «O MOMULIMK» OTCYTCTBYET ONpeieieHNe aIMUHUCTPATUBHOTO 3a/1ep-
KaHUs, 1aeTcsl JMIIb [IepeYeHb OCHOBAHUM, MPU HAJIMUMKM KOTOPBIX BO3MOKHO 3a/iepiKaHue JIUIA.

B 3akoHe agMuHUCTpaTUBHOE 3a/iepXkaHKe BHICTYIIAeT Kak Mepa 0oOecrevyeH s POru3BOCTBA
10 JiesiaM 00 aJMUHUCTPATUBHBIX PABOHAPYIICHHSIX.

Kak noguepkusaer M.IO. ®uiib, «aIMUHUCTPATUBHOE 3a/iepKaHUE SBJISETCS MEPON aJMUHU-
CTPaTUBHOIO NIPUHYKJECHUS HAPsAY C MHBIMU BUIAMU 3a€piKaHUs», OJHAKO OTOXKIECTBIIATh €T0 C
VHBIMM BUJAMU 33/I€pKaHusl, 3aKpeIUIeHHBIMU B 3aKkoHe «O NOoIMIUK», Hesb3sl. Takoro e MHEHUS
npugepxusaiotcs P.A. N3akcon u K.B. CmupHoBa.

AJIMUHHCTpaTUBHOE 3aepKaHue MPaBOMEPHO TP COOMOAeHNH psijia yeoBuid. Kak Obu1o cka-
3aHO BBIIIIE, 9Ta MEpa UCKJIIOUYUTEIIbHAS, IPUMEHsIeMast 1J1s1 YCTAaHOBJIEHUS] IMUHOCTU IIPABOHAPYILU-
TeJIsl, CBOEBPEMEHHOT'0 PaCCMOTPEHHs Jiesia 00 aIMUHUCTPATUBHOM IPABOHAPYIIICHHH.

AJIMUHHCTpaTUBHBIM IIPABOHAPYILIEHUEM MOXHO Ha3BaTh MEJIKOE XyJIUTaHCTBO, YIIOTpeOieHne
aJIKOroJisi, HeIOBUHOBEHME 3aKOHHOMY PACHOPSIKEHUIO TOJKHOCTHOTO JiMiia U T.J4. Yrto xe ciaenyer
CUMTATh UCKJIOUUTEIbHBIM Cliydaem?

TakoBbIM, JymaeTcs, SIBJISIETCS TO, YTO MPaBOHAPYUIMTENb, HAIPUMEP, MOXKET COBEPIUUTH
no0er, OCTABIIUCH OUH Ha OAMH C COTPYJHUKOM TOJIUIIHY.

Tak, ByitHakckiM paiioHHBIM cyoM Pecriyoiuku [larectan ObUIO0 pacCMOTPEHO JIe10 00 aaMu-
HUCTPATUBHOM IpaBoHapylieHuu B oTHowmeHnu M. T., 3anepxanHoro 1o ct. 27.3 KoAIl P®.

Tak Kak B COOTBETCTBUM C 3aKOHOM TIOJIUIIMS 00s13aHa MpeceKaTh aAMUHUCTPATUBHbIC TIPaBO-
HapyIIeHU s, COTPYAHUKY MOJUIMYA UMEIOT MPABO MOTPeOOBaTh OT IPakAaH MPeKpaleHus MPOTHBO-
npaBHbIX AeiicTBuil. Cyll yCTaHOBUJI, YTO Ha TpeOOBaHME COTPYAHMKA MONUIMHU O TIPEK paIlieHUH Mpo-
TUBOIIPaBHBIX JeiicTBUil M. T. He oTpearpoBal, BBIPa3ui HEJOBOJIbCTBO U OTKAa3ajcs MPEICTaBUTh
JIOKYMEHT, yIOCTOBEPSIOIINI €ro TMYHOCTb, TBITAICS YOeKaTh OT COTPYJHUKOB MOJTUIHH.
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Takum o6pazom, M.T. BocpensiITCTBOBa UCTIOTHEHUIO COTPYJHUKAMHU TTOJTUIIMUA CBOMX CITy-
keOHbIX 0Os3aHHOCTel. C yuyeToM XapakTepa MpaBOHAPYIIEHHS, JTUYHOCTH 3a[AEpKaHHOTO s
JOCTHIKEHHS 1eJield HaKa3aHUs CyJl cuesl BO3MOXKHBIM M 1iesiecooOpa3HbiM HazHaunuTh M.T. Hakaza-
HUE B BUJE aJIMUHUCTPATUBHOIO mrpada.

Kaxk BuammM, 3agepkanuie ObUIO OCYIIECTBIICHO B CBSI3W MCKJIIOUUTEIBHBIM CITy4aeM — HETlOBHU-
HOBEHHEM JIMLIA COTPYAHUKAM TMOJUIMYA 1 BOZMOKHOCTBIO COBEpPILICHHs TToOera.

Hano take ckazaTb 0 HATMYUM psifa MpoOieM B TPaBOBOM PETYJIMPOBAHUN aJMUHUCTPATHB-
HOT'O 33/IepKaHusl.

OpnHoit u3 po6nem siBisiercst orcytctBue B KoAIT P® nepeuricienus i, K KOTOPHIM HEBO3-
MOHO IIPUMEHEHUE JIAHHON MEphl, UTO MOPOKIAET Y COTPYIHUKOB MOJIUIMU ONpPE/IEIEHHbIE TPY-
HOCTH IIPU OCYILIECTBJIEHUH aIMUHUCTPATUBHOIO 3aepKaHMS.

Hpyras npo6iema KacaeTcsi CpOKOB aJMUHUCTPATUBHOTO 3aIePKaHMSI.

Tak, B coorBeTcTBUM CO CT. 27.5 KOAIT P® 001mii Cpok aJMUHUCTPATUBHOTO 3a/IepXKaHus He
JOJIKEH MPEBBILLIATh TPEX YaCOB, 4 B UCKJIIOUUTENBHBIX CIyvasix — 48 4acos.

CornacHO 3aKOHY JIMIIO CUMTAETCs 3a/IeP)KaHHBIM C MOMEHTA €ro JOCTaBJIEHHS B CIyXeOHOe
MOMeIlIEHNE TEPPUTOPUATIBHOTO OpraHa BHYTPeHHUX Jesl. C 3TOro BpeMeHU MCUUCIISIETCS] CPOK €r0
a/IMMHUCTPATUBHOIO 3ajepkaHus. OIHAKO cleayeT MOAYEPKHYTh, UTO CPOKU aIMUHUCTPATUBHOTO
3aJepKaHKsl B HOPMATHBHBIX ITPABOBBIX aKTaX OTPAXEHBI NIO-Pa3HOMY.

B yvactaoctn, B Penepanbrom 3akoHe «O MOMUIMKA» OH COCTaBisieT He Oosee 48 yacoB B COOT-
BETCTBUU C HOPMaMU YTOJIOBHO-TIPOIecCyaibHOTO Kojiekca P® (u. 3), rae ycTaHoBIieH MpeaesbHbIi
CPOK 3aJiepkaHts M0103PEBAEMOr0 B COBEPIIIEHUH NpecTyIieHns — 48 yacoB. JlormycTumMo ero mnpo-
IJIeHue B cyaeOHOM TopsiKe Ha 72 vaca.

B ®enepasibHoM 3akone «O nonuimn» 1 B YIIK P® Havano vcurciaenus cpoka 3aepxkaHusi
JIMLIA 10 TIOO3PEHUIO B COBEPIIEHUH IIPECTYIUIEHU S CYUTAETCS C MOMEHTa (PaKTUYECKOTo OrpaHuye-
HUS ero cBoOobl, a B KOAIT PO — ¢ MoMeHTa 10CcTaBjIeHNS B TEPPUTOPHATIbHBINA OpraH BHYTPEHHUX
Aes 1S JIuIa, KOTOPOe 3aJepkKaHo 3a COBEPIIEHUE aJIMUHUCTPATUBHOIO [TPABOHAPYILIEHHUS.

[TomuMo 3TOrO, BO3HUKAET MTPOOIEeMa, CBSI3aHHAs C 3aep/KaHueM JIMIA, BKITI0Yasi CPOKH 3a/iep-
’KaHU$ JIMLA, HAXOASAIIErocsl B HETPE3BOM COCTOSIHUM, UTO SIBJISIETCS UCKITIOUUTEIbHBIM CITyYaeM.

B cootBerctBuu ¢ 4. 3 cr. 27.3 KoAIl P® nonureiickuii 06s13aH eMy pa3bsCHHUTH €ro mpaBa
u o0si3aHHOCTU. OJJHAKO BBHIMMBIIHIA YEJIOBEK HE B COCTOSIHUM a/IeKBaTHO YCBOUTb MH(OPMAIIHIO,
BCJIE[ICTBHE YErO ero HeOOXOOMMO IEPEBE3TH B BHITPE3BUTENb, U TOCHE BBHITPE3BIICHUS BBISICHUTD
00CTOSITEIbCTBA TIPABOHAPYILICHUSI.

CpoK aIMUHUCTPATUBHOIO 3aJiepKaHusi Takoro jmia, kak ormevyaer A.H. [aitxaHosa, cie-
AyeT WUCUYUCIIATh C MOMEHTA ero BhITpe3BiieHUs. Hauano ncuucnenus cpoka 3aepkaHusl «JI0JKEeH
OIpeJesIsATh Bpay, YIOJTHOMOYEHHbI TPOBOAUTH OCBUIE-TEILCTBOBAHUE .

XOoTs 001U CPOK BPEMEHHU BBITPE3BIICHUSI JIUIA, HAXOISAIIETOCsl B COCTOSTHUU OIbsTHEHUS, C
MOMEHTA €r0 JOCTaBJICHUsI He JOJIKeH ObITh Oombine 48 4., B 4. 4 cT. 14 ®3 «O nommuum» «Cpok
3aiepKaHus MCUUCIISETCS] C MOMEHTA (PAKTUIECKOTO OrpaHUYEHUs1 CBOOOIb IEPEIBIKEHHS JIUIIA».
OnHako (hakTHUECKH OrpaHUYeHNE CBOOOBI MEPEIBUKEHH I MOJKET BO3HUKHYTh C MOMEHTA IIPEnpo-
BOJK/IEHUS 3a/IePKaHHOTO B OT/AE BHYTPEHHUX A€, T.€. 10 BXOK/IEHHS B O(pUIIMATbHOE TOMEIIEHHE.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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