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AHHOTaAMSA

B Hacrosiielt KHUre Mbl PaCCMOTPUM TakKOe CJIOKHOE MPaBOBOE
MOHSTHE W sBJICHWE, Kak '"3ajepkaHue’, JaJdM €ro IMOHSTHe,
MpU3HAKY, KBaJM(pUKaImu 1 Kiaccudukarmu. Pazdepem ocHOBHBIE 2
(opmbl 3aaepikaHusA, a UMEHHO: "aJMUHUCTPATUBHOE 3ajJepKkaHue’,
T.. B paMKax IPOU3BOACTBA MO Jely 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUH, a TakKe 'YyroJoBHOE 3ajepkaHue"  WiIn
"(pakTHUeckoe 3ajepxaHue’ B yrojgoBHOM Tiporiecce. IlpuBenem
TOYKM 3pEeHHUs] YUEHBIX, Kacaiolyecs 3aJepkaHud, a Takke
HEKOTOPYIO CYeOHYI0 TPAKTUKY, 1 MHOTOE Jpyroe.



Ceprein Ky3nenos
3anep:kaHue

[lepBoHaUYaIbHO, HYXKHO IETEPMUHUPOBATD MOHATUS: «3a/1€P-
KaHue», B T.4. KaK «aJIMUHUCTPABTUHOTO 3aJIepXKaHUS», «yIO-
JIOBHOTO 3aJIepKaHUs» UK «(haKTUIECKOTo 3aiep:KaHusl B yro-
JIOBHOM IIPOLIECCE», AATh UX ONPE/IeIEeHUs1, TPU3HAKY, KBAJIU(U-
KalliU ¥ KJIaCCU(PUKALIU.

3anepxkaHue — 3TO Mepa rocyIapcTBEHHOrO MPUHYKACHUS,
IIpY KOTOPOM YesIOBeKa BPEMEHHO JIMIIAIOT CBOOObI MEpeaBU-
xeHus. f momoOpan OCHOBHYIO MH(OPMAIUIO: KOTJa 3TO BO3-
MO’HO, KaKle eCTb HIOAHChl M Kakue IpaBa €CcThb Y TOro, KOro
3aJiepKau.

Kozoa mozym 3adepacamo?

OcHoBaHMS$I 3aBUCST OT TOTO, B Kakou cgepe UIET J1eo.

B yronosnom npouecce (ct. 91 VIIK P®D).

Ecnu ecth oio3peHune B COBEPILIEHUN MTPECTYIUIEHUS (3a KO-
TOpOE IPO3UT JIMIIIEHUE CBOOOIbI).

Hanpumep: yenoBeka 3acTainu nNpy NpecTyIUVIEHUU WK Cpaszy
M0CJIe Hero; OYEBU/ILIBI YKA3aJIM HA HEr0; Ha HEM WJIM €ro Belax
HAIIUTA SIBHBIE CJIE/Ibl MPECTYIUIEHUST; OH TBITAJICSI CKPBIThCS, HE
MMEET NOCTOSIHHOTO MECTa KUTEJIbCTBA, JUYHOCTh HE YCTAHOB-
JIeHa, WM B CYJl HalIPaBJIEHO XOaTalCTBO 00 apecTe.

B apMunMcTpaTuBHOM Ipou3BoAcTBe (cT.cT. 27.3-27.6 Ko-
AlIl PO).



Hanpumep, npu agAMUHUCTPATUBHOM IPABOHAPYIIEHUHU, KO-
I71a HY’)KHO Ipeceyb HapylIeHUe, YCTAaHOBUTh JIMYHOCTb UJIH CO-
CTaBUTb [TPOTOKOJ, KOTOPBIA HeJb3s1 0pOpMUTh Ha MecTe. Takxke
3aJiepkaHue BO3MOXHO PY HAPYIIEHUM KOMEHJAaHTCKOTO Yaca,
HE3aKOHHOM NMPOHUKHOBEHUM HA OXPaHSIEMbId OOBEKT, MOMBIT-
K€ caMOyOHMIICTBA WM MPU3HAKAX TICUXIMUYECKOTO PAaCcCTPOMCTBA,
CO3JIAI0IIMX OMACHOCTb.

B npyrux cutyanusx, npegycCMOTPEHHBIX 3aKOHOM: €CJIU Ye-
JIOBEK B PO3BICKE, YKJIOHSETCS OT HAKa3aHUsl, OT MPUHYIUTEb-
HBIX Mep (MEAMLIMHCKOIO XapakTepa U T.I1.), B OTHOIIEHUH HEro
NOCTYNUJIO TPeOOBaHKE O Bbl1au€ MHOCTPAHHOMY T'OCYAapCTBY.

Kaxkue cpoxu?

KioueBoe orpannyenue: 10 CcyneOHOrO pelieHus 3ajepxka-
HHE He MOXeT JUTUThcs Oosee 48 vacoB. Bonee qymutenbHOe mpe-
ObIBaHME BO3MOKHO TOJIbKO I10 PEIIEHHUIO CY/Ia.

[Tpu yronoBHOM 3a/iep’kKaHUM CPOK M3HAYAIBHO — He OoJee
48 yacoB ¢ MOMEHTA (PaKTUUYECKOTO 3a/1ePiKaHMUsI.

Ho no xogaracTBy CTOPOHBI Cy/l MOXKET IPOJJIATD €TI0 €IIE Ha
72 4daca, 4ToObI CTOPOHBI YCIIEJIN MTPEACTABUTD JOMOTHUTEIbHbIC
JI0Ka3aTeNbCTBA.

[Tpy amMUHUCTPATUBHOM 3ajiepKaHiu OA30BBI CPOK — HE
6onee 3 yacos.

OnHako B OTHENBHBIX Cydasx (Hampumep, MpU HapylleHU-
SIX, CBSI3aHHBIX C PEKMMOM T'PaHMIIbI, TAMOKEHHbIMU TPaBUJIa-
MU, WIH €CJIM 32 NPaBOHAPYILIEHUE I'PO3UT A IMUHUCTPATUBHBIN
apecT/BBIABOPEHMUE) 3aKOH JIOMYCKAET MpOJJIeHHE 10 48 4acoB.



Ecnu yenoBek ObUT B COCTOSIHUM OMbSIHEHH ST, CPOK UCUUCTISIETCS
C MOMEHTA BBITPE3BJICHUS.

Ymo eadicHo 3Hame o npasax

Korpa yenoBeka 3a/iepKUBaIOT, COTPYAHUK OOsi3aH pazbsic-
HUTb €My psiJ MPaB:

Ha IOPUANYECKYIO MOMOIIb (3aUTHUKA);

Ha YCJIYTU TIEPEeBOIUMKA;

Ha OVH TeJIe(POHHBIN pa3roBop (B MPUCYTCTBUM COTPYAHUKA)
IUTsl yBEZIOMJIEHU ST OJTM3KUX O 33/IEPKAHUM U MECTE HAXOXKICHU ST
(3T0 MpPaBO HYKHO peaIM30BaTh HE MO3AHEE YeM yepe3 3 Jaca ¢
MOMEHTA 3a/IepKaHusl, €CJIM 3aKOHOM HE YCTaHOBJIEHO MHOE);

Ha OTKa3 OT Jau OObSICHEHUIA.

Tak:ke 0 3aIepKaHUU COCTABJISIETCS] IPOTOKO.

B HéM ukcupyloTca aara, BpeMs U MECTO COCTaBJICHU S, J1aH-
HbIE COTPYJHUKA, CBEACHUS O 33JIePKAaHHOM, OCHOBaHUSI U MO-
THBBI, a TaKke (PAKT yBeAOMIIEHUS OJIM3KUX.

[TpoTOKON MOAMMCHIBAIOT COTPYIHUK W 3aJiepKaHHBIN (MIH
JIETaeTCs 3aMnch 00 OTKa3e).

Konwuio Bpy4aior 3aiep:kaHHOMY.

[Tpy HEOOXOAMMOCTH MOMUIIMS TPUHUMAET MEPHI 111 OKa3a-
HUSI TIEPBOM TIOMOIIIH.

Baorcroe npedynpesicoerue

HesakoHHoe 3aepxaHne BICYET OTBETCTBEHHOCTb.

B VYronosHom kogekce P® ecth crathst 301, koTopas nipeny-
CMaTpUBaeT HaKa3aHue (OrpaHUYeHHe CBOOOIBI, IPUHYANUTEIb-
HbIe PaOOTHI, aAPECT, JIUIIIEHNE CBOOO/BI) 3a 3aBEJJOMO HE3aKOH-



HOE 3aJIepkKaHue.

Ecnu Bac uim KOro-To U3 Bamx OJM3KUX 3aJiepKajiu, COBe-
TYI0 cpa3y 3apUKCHpOBaTh BpeMsl, MOMPOCUTh COTPYIHHUKA Ha-
3Bath PMO, JOIKHOCTh U HOMEp KETOHA, a TAKKE Cpa3y 3asBUTh
O TIpaBe Ha 3alllUTHUKA U HAa 3BOHOK OJM3KUM. DTO MOMOXKET B
JAJbHENIIEM POBEPUTh 3aKOHHOCTh JIEUCTBUM.

AJIMUHHCTpAaTUBHOE 3ajiepKaHue, KakK MpolieccyalbHas Mepa

Cpenu mep obecrieueHus: MPOU3BO/CTBA 10 JiesiaM 00 aJMu-
HUCTPATHBHBIX IPABOHAPYIIEHUSIX BaXKHbIM MPE/ICTABIISIECTCS aJ1-
MUHUCTPATUBHOE 3a/IepKaHue, YCJIOBUSI KOTOPOTrO 3aKperieHbl
B Konekce 00 aqMUHUCTPATUBHBIX MTPABOHAPYIIICHUSX (B pell. OT
01.07.2021 r.) u B ®enepanpbHoM 3akoHe «O MOTUIUU» (B pell.
or 24.08.2021 r.).

Coriacno KoAIl P® agMuHHCTpaTUBHOE 3aepKaHUE ABJIS-
eTCs1 KPaTKOBPEMEHHBIM OIPaHUYEHUEM CBOOOBI (PU3UUYECKOTO
JIMLIA, MOXET HPUMEHSATHCS B UCKJIIOUUTENIbHBIX CIIyvasix, €Clu
BO3HHKAaeT HeOOXOAMMOCTh 0OeCIieYeHs TTPAaBUJIBHOTO M CBOE-
BPEMEHHOTO pacCMOTPEHUSI JieJ1a 00 A AMUHUCTPATUBHOM IPABO-
Hapymenud (4. 1 ct. 27.3 KoAIl P®). I1pu aTom 00s3aTeIbHBIM
YCIIOBUEM €ro MpPUMEHEHUsI Clie[lyeT CUMTaTh COOJIOAEHHUE TO-
psijika, MECTa U CPOKOB aIMUHUCTPATUBHOIO 3a/iepKaHus (CTa-
o1 27.5 1 27.6 KoAIl PD).

B ®enepanbHom 3akoHe «O MOMUIMU» OTCYTCTBYET OIpe-
JeJIeH’e aJMUHUCTPATUBHOIO 3aJepKaHusl, JaeTCs JIUIIb Nepe-
YeHb OCHOBAHWIA, MPY HAJTMYUU KOTOPBIX BOZMOKHO 3a/IepKaHue
JmIa.



B 3akoHe agMMHMCTpaTMBHOE 3aJ€pKAHME BBICTYNAET Kak
Mepa oOecTieueH s TPOM3BOICTBA 110 JieiaM 00 aIMUHUCTPATHUB-
HBIX [IPABOHAPYIIICHUSIX.

Kak nomuepkusaetr M.IO. ®uiib, «aAMUHUCTPATUBHOE 3a]IEP-
JKaHWe SIBJISIETCS MEPO aIMUHUCTPATUBHOTO MPUHYX/IEHUS Ha-
psjly C MHBIMM BUaMU 3a/IEPKaHUS», OIHAKO OTOXJIECTBIISAThH
€ro C MHbIMU BUJAMM 33JepKaHKsl, 3aKPEIUVIEHHBIMU B 3aKOHE
«O nomuimu», Henb3s. Takoro ke MHEHWsl TPUJIEPKUBAIOTCS
P.A. N3akcon u K.B. CmupHOBa.

AIMHHUCTpATUBHOE 33JIep:KaHre TPABOMEPHO MTPU COOMIONEe-
HUM psifia ycnouid. Kak ObLIO cKa3aHO BBIIIIE, 3TA Mepa UCKITIO-
yuTebHAS, TPUMEHsIeMas 11 YCTaHOBJIEHUSI IMYHOCTH MIPABO-
HApYIIUTENIs1, CBOEBPEMEHHOI'O PACCMOTPEHHUSI iesia 00 aIMUHHU-
CTPAaTMBHOM ITPABOHAPYIICHUH.

AJMUHUCTPATUBHBIM ITPABOHAPYIIIEHHWEM MOXHO Ha3BaTh
MEJIKOe XYJUTaHCTBO, YIOTpeOIeHre aJTKOroJisl, HEOBUHOBEHUE
3aKOHHOMY PACIOPSIKEHUIO J0JKHOCTHOTO JiMla U T.1. Yto xke
CJIEAYET CYMTATh UCKJIIOUMTENIbHBIM CTy4aem?

TakoBbIM, JAyMaeTcsi, SIBJISIETCS TO, YTO MPABOHAPYIIUTEb,
HanmpuMep, MOKET COBEPIIUTh TOOET, OCTABIIUCH OIWH Ha OIMH
C COTPYIHUKOM TIOJTUITUH.

Tak, ByiiHakckum paiioHHBIM cyaoMm PecrnyOmuku [larecran
OBLIO PACCMOTPEHO JeJ10 00 aAMUHUCTPATUBHOM MPAaBOHAPYIIIe-
Huu B oTHomenun M.T., 3anepxkanHoro no ct. 27.3 KoAlIl PO.

Tak Kak B COOTBETCTBUM C 3aKOHOM ITOJIMITUS 00s13aHA Mpece-
KaTb aJIMUHUCTPATUBHBIE TPABOHAPYIIEHUS, COTPYIHUKH MOJIN-



MY UMEIOT MPaBO NOTPeOOBaTh OT IPaX/jaH MPeKpaleHus MMpo-
TUBOMPaBHBIX JercTBUi. Cya yCTaHOBWJ, YTO Ha TpeOoBaHUE
COTPY/IHUKA TMOJUIMHU O MPEKPaIleHUH MPOTUBOIPABHBIX [IEH-
creuii M.T. He orpearnpoBas, BbIpa3ujl HEJOBOJIBCTBO M OTKA-
3aJICs IPEJCTAaBUTh JOKYMEHT, YIOCTOBEPSIOIUI €r0 JIMYHOCTD,
TbITANICS YOeXaTh OT COTPYJHUKOB MOJNUIIHH.

Takum oOpazom, M.T. BocripensTCTBOBaJI UCMIOIHEHUIO CO-
TPYIHUKAMU NOJIULIMY CBOUX ClTy)eOHbIX oOsi3aHHOCTEN. C yue-
TOM XapakTepa paBoHapYIIEHU, TMYHOCTH 3a/1€PAKAHHOIO 1715
JOCTHKEHMS 11eJIel HaKa3aHUsl CyJl cuell BO3MOXKHBIM U LIeJIECO-
o0Opa3HeIM HazHauuTh M.T. Haka3aHue B BUje aIMUHUCTPATHUB-
Horo mTpada.

Kak Buamm, 3asepxaHue ObLJIO OCYIIECTBIEHO B CBS3M MC-
KJIIOYMTENIBHBIM CTy4aeéM — HETIOBUHOBEHUEM JIMLA COTPYIHU-
KaM TOJIMIMU U BO3MOKHOCTBIO COBEpILIEHHUS Modera.

Hagno takke cka3aTh 0 HAIMYMU psijia IpoOsieM B ITPaBOBOM
PEryJMpOBaHUM A JMUHUACTPATUBHOIO 3a/€PKaHMS.

Onnoit u3 podnem siisiercst orcyTcTBre B KoAIT P® nepe-
YUCIEHHS JIUL, K KOTOPbIM HEBO3MOKHO IPUMEHEHHE JaHHOW
MEPBI, YTO NMOPOKIAET y COTPYAHUKOB NOJIULMH ONPE/IEIEHHbIE
TPYAHOCTH IIPU OCYILECTBJIEHUHN aIMUHHUCTPATUBHOIO 3a/epikKa-
HUSL.

Hpyras npo6ieMa Kacaercsi CpOKOB aIMUHUCTPATUBHOTO 3a-
JepKaHus.

Tak, B coorBercTBHH cO CT. 27.5 KoAIT P® o6mmmii cpok aj-
MUHMCTPATUBHOI'O 3aIepKaHN sl He I0JKEH MPEBbIIIATh TPEX Ya-



COB, 4 B UCKJIIOYMTEJIBbHBIX CIyvasix — 48 Jacos.

CornacHo 3aKOHY JIMLIO CYMTAETCS 3a/I€PKaHHBIM C MOMEH-
Ta €ro JIOCTaBJICHUS B CIIy’keOHOe MOMeIleHUe TePPUTOPHUATTb-
HOro opraHa BHYTpeHHMX Jesl. C 3TOro BpeMEeHM HCUUCIISIET-
Csl CPOK €ro aJIMMHUCTPATUBHOIO 3ajepxkaHus. OJHAKO clery-
€T MOIYEPKHYTh, YTO CPOKHU aIMUHUCTPATUBHOIO 33JCPKAHUS B
HOPMATUBHBIX MIPABOBbIX aKTaX OTPAKEHBI [IO-Pa3HOMY.

B vactHocTu, B ®enepasibHoM 3akoHe «O MOMMUIMKU» OH CO-
craBiisieT He 6onee 48 4acoB B COOTBETCTBHU C HOPMaMHU YTO-
JIOBHO-TTpOLIECCYaIbHOTO Kojiekca P® (4. 3), roe ycTaHOBJEH
NpeiebHbIA CPOK 3aJIepKaHUsI TOJO3PEBAEMOIO B COBEPILIEHUN
npecryruienus — 48 4acoB. JlomycTuMo ero nmpojjieHue B Cy-
neOHOM TopsIKe Ha 72 Jaca.

B ®enepanbHom 3akoHe «O nomvimn» 1 B YIIK PP Hava-
JIO MCUMCIIEHUS CPOKa 3aJIep:KaHusl JIMIA IO MO03PEHUIO B CO-
BEpIIEHUU MPECTYIJICHUsI CYUTAETCS C MOMEHTa (DaKTUYEeCKOro
orpaHu4eHus ero ceooojpl, a B KoAIl P® — ¢ MomeHTa qocraB-
JICHUS1 B TEPPUTOPUAIIbHBIA OpPraH BHYTPEHHUX €N s JIALA,
KOTOpOE 3a/IepKaHO 32 COBEPIIECHUE aIMUHUCTPATUBHOIO Mpa-
BOHapYIIIEHUS.

[Tomumo 3TOTO, BOBHHMKAET ITpoOsIeMa, CBsI3aHHAs C 3aj1epiKa-
HUEM JIMLIA, BKJIIOYAS CPOKHU 3aJepKaHMs JIULA, HAXOAAIETrocs
B HETPE3BOM COCTOSIHUHU, YTO SIBJISIETCSI UCKIIOUYMTESIbHBIM CITy-
yaeM.

B coorBerctBuu ¢ 4. 3 cr. 27.3 KoAIl P® nonunenckuii 00s-
3aH eMy Pa3bsCHUTH ero MpaBa 1 00s:3aHHOCTH. OJTHAKO BHITTHB-



M 4YeJIOBEeK He B COCTOSHMM aJeKBAaTHO YCBOMTH MH(popMma-
VIO, BCJIGZICTBHE YETO ero HeOOXOMMO TIEPEeBE3TH B BHITPE3BH-
TeJIb, ¥ TTOCJIe BBITPE3BJICHHUS BBISICHUTb OOCTOSITENILCTBA TIPABO-
HapyIlIeHusl.

Cpok agMUHHMCTPATUBHOIO 3a/€p:KaHMsl TAKOro JIMIA, Kak
ormeuvaer A.H. [lamxkaHoBa, cielyeT WCYMCIATh C MOMEHTA
ero BbITpe3BiieHUs. Hauano wucuucrneHusi cpoka 3aaep:kaHus
«JIOJIKEH OIpeIesIsATh Bpay, yIIOJTHOMOYEHHbIH POBOJUTH OCBU-
Jie-TeJIbCTBOBAHUE» .

XoTs1 oOIMiA CPOK BPEMEHU BBHITPE3BJICHUS JIMIA, HAXOMS-
IerOCsl B COCTOSIHUM ONbsTHEHUS, C MOMEHTA €ro JOCTaBJICHUS
HE IOJXeH ObITh Oosblie 48 4., B 4. 4 cr. 14 &3 «O nomnu-
IIU» «CPOK 3a/IePKaHUsI UCUUCIISIETCS] C MOMEHTa (DAKTUIECKO-
r0 OrpaHUYeHust CBOOOIBI MepeABKeHNS niia». OqHako (dak-
THYECKU OrpaHuYeHue CBOOO/IbI TIePEIBUKEHUSI MOKET BO3HUK-
HYTbh C MOMEHTA MPETPOBOKAECHUS 3a/IePKaHHOTO B OT/IE] BHYT-
PEHHUX JIeJ, T.€. 10 BXOXK/IEHUS B O(PUITUAIBHOE TTOMEITIEHIE.
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