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AHHOTaAMSA

B nanHOW KHMre MBI PacCMOTPUM  Takoe  CJIOKHOE
MpaBOBOE TOHATHE W SIBJIEHWE, KaK IOpuauyecKas OOs3aHHOCTb.
[IpuBenem ompeneneHue TOHSATUE, MPU3HAKU, KBATA(DHUKAIIM U
kinaccudukarmu. Jamum npumepbl. Kpome Toro Oymer MHTEpecHBI
BeAyIe TOYKM 3pEHHs] YYEHBIX B OTHOIIEHWH IOPUINYECKON
oOs3anHOCTH". Kpome Toro, OymeT BaXHBIM pasfes I0pUIMYecKrX
0053aHHOCTEH B COBPEMEHHOH HayKe M MpaKTHKe, a TaKke MHOroe

Jpyroe.



Ceprein Ky3nenos
IOpugnueckast 0013aHHOCTD

[MepBoHaUabHO, HEOOXOMUMO JIETEPMUHUPOBATH TOHSITHE
«IopuaryYecKasi 00SI3aHHOCTh», MPU3HAKM, KBaIU(MDUKAIMUA |
KJIacCU(PUKAIIUU.

IOpunnyeckass 00sI3aHHOCTP — 3TO Mepa HEOOXOAMMOTrO
(TOIKHOTO) TIOBE/IEHUsI CYOBEKTa MPABOOTHOIIEHUS, KOTOpast
yCTaHOBJIEHA HOPMaMH IpaBa ¥ 0OecIieueHa rocyJapcTBOM B WH-
Tepecax yIpaBOMOUEHHOTO JIMIIA.

[Tportie roBopsi, 3TO TO, UTO YETOBEK WJIM OPraHU3aIus JOJK-
HBI JIeJIaTh (WK, HA0OOPOT, He JeJIaTh) 10 3aKOHY, YTOObI ITpaBa
JPYTHX JIIOIEH MO OBITh PeaTM30BaHbI.

Knarouesvie npusnaku

HopmartrBHast 00yCIOBIEHHOCTb.

O06s13aHHOCTh BO3HUKAET HA OCHOBE ITPABOBBIX HOPM, 3aKpeTl-
JIEHHBIX B 3aKOHAX, TIOJI3aKOHHBIX aKTaX WJIK IOTOBOpaX.

HIMriepaTUBHOCTD.

Omna npearonaraeT CTporyo HeoOXOQUMOCTh ONPeAeIEHHOTO
TIOBE/IEHUS] — OTCTYIATh OT STOTO HEJIb34l.

Oobecrne4yeHHOCTh TOCYAaPCTBEHHBIM TTPUHYKICHACM.

Ecmu 00s13aHHOCTh HE WCHOJNHSETCSA, TOCYIapcTBO dYepes
YIIOJTHOMOUYEHHBIE OpraHbl (Cy[, MOJIMIIMI0) MOXET IMPUMEHUTH
CAHKIIMU — Mepbl I0PUANYECKON OTBETCTBEHHOCTH.

KoppensaTuBHOCTh ¢ CyOBEKTUBHBIM IPABOM.



FOpuanyeckoit 0053aHHOCTUA OIHOTO CyObEKTa BCEraa COOT-
BETCTBYET CyOBEKTUBHOE MpPaBO (BO3MOXHOCTh TpeOOBATH HC-
TIOJTHEHUST) IPYTOro CyOBheKTa.

[epcoHaTM3upPOBaAHHOCTD.

OO0s13aHHOCTh BO3JIAraeTcsi Ha KOHKPETHOTO YYaCTHUKA TIpa-
BOOTHOIIICHHUS.

Dopmbl HpUOUUECKOT 0OSI3AHHOCU

[Mo xapakTepy noBeieH! s BHIIENSIIOT TPU OCHOBHBIE (DOPMBbI:

AxrtuBHas. TpeOyeT coBepilieHUs] KOHKPETHBIX JIEHCTBUI.

Haripumep, 00s13aHHOCTD TIpO/IaBIIA TIepeJaTh ToBap, 00s3aH-
HOCTh paloTofartessi BBIIUIATUTH 3apIuiaTy, OOS3aHHOCTh TOM-
pSITYMKA BBIIOJHUTH paboTy MO AOTOBODY.

[laccuBHasi.

[Ipennonaraer Bo3aepkaHue OT JAEUCTBUM, KOTOpBIE 3arlpe-
IIeHbl 3aKOHOM. Hampumep, 00s3aHHOCTh HE HapyIlaTh MPaBoO
COOCTBEHHOCTH CcOCe/ia, 00sI3aHHOCTh HE COBEPIIATh KPaXYy.

O0s13aHHOCTh OTBEYATH HA MPABOIPUTSI3AHUE.

D710 peakiys Ha 3aKOHHOE TpPeOOBaHME YIPABOMOUYEHHOTO
muna. Hamprvep, 00s13aHHOCTh OTBETYMKA BBHICTYIHTH B CYJE,
00513aHHOCTb CBHUJIETEJIS JaTh MOKA3aHMUSI.

IIpumepui

AXTHBHAs: 0053aHHOCTh YIUIATUTD Haor# (cT. 57 KoHcrury-
1 P®), 006s13aHHOCTh pabOTHUKA COOMIOAATH TPYIOBOM JOT0-
BOP.

[MaccuBHast: 0O3aHHOCTH HE COBEPIIATH XYJIUTAHCTBO, 005-
3aHHOCTh HE HAapyIIaTh MMPaBUJIA JOPOKHOTO IBMKEHUSI.



OO0s13aHHOCTh OTBEYATh Ha MPABOIPUTSA3aHUE: OOSI3aHHOCTh
CTOPOHBI CHOpa TMPEICTAaBUTh TOKA3aTeNbCTBA B CyH, 00s3aH-
HOCTb CBHJICTEJISI JaTh MIOKA3aHMUSI.

Kaaccugpurkauus

FOpuamueckre 00sI3aHHOCTA MOXXHO KJIaCCU(UIIMPOBATH TIO
Pa3HBIM OCHOBAHUSM:

[lo orpacnsam mpaBa: KOHCTUTYLIMOHHBIE, I'PaXJaHCKUE, aj-
MUHUCTPATUBHBIE, YTOJIOBHBIE, TPY/IOBbIE U T.JI.

Ilo xapakTepy NOBEJECHUS: AKTUBHBIC U [TACCUBHBIE.

[To creneHu orpeaeaEHHOCTU: aOCOMIOTHO OMpe/eEHHbIe
(4€TkO (PUKCUPYIOT OOBEM U COMAEpkKaHWE) M OTHOCHUTESBHO
ONpPEACIIEHHBIE (IOMYCKAIOT BAPUATUBHOCTh B PAMKAX 3aKOHA).

[Mo cyOobeKTy: 0OS3aHHOCTH IpakIaH, IOPUANIECKUX JIHII, TO-
CYIapCTBEHHBIX OPraHOB U AOJIKHOCTHBIX JIMLI.

3nauenue

Opunmueckre OOSI3aHHOCTM — HEOTHEMJIEMBIN JJIEMEHT
NIPaBOBOT'O PETYJIMPOBAHUS.

Onu nepeBoaAT 0O1IME TPaBUIIA IOBEJEHU S, 3aK PEIUIEHHBIE B
3aKOHE, B KOHKPETHBIE IEUCTBUS YYACTHUKOB ITPABOOTHOILIEHU,
oOecnieunBasi TEM CaMbIM MOPSIIOK U 3AIUTY MPaB B OOIIECTBE.

Be3 o0s13aHHOCTEN MTpaBa OJHUX MPEBPAIATUCH ObI B ITyCTYIO
opmasibHOCTD, a 6€3 MpaB — 00A3aHHOCTH TePsUIU Obl CMBICII.

FOpuanueckast 00s13aHHOCTD - JIEMEHT MPABOBBIX OTHOIIIE-
HUIA: TIOHSTHE, COepKaHue, MPU3HAKA



FOpuanyeckoit 0OSI3aHHOCTBIO SIBJISIETCSI YCTAHOBJIEHHAS 3a-
KOHOJaTesieM U oOecriedeHHasi MepaMy roCyJapCTBEHHOTO MPH-
HY)KIEHUSI Mepa JIOJDKHOTO MOBeIeHUsT 00513aHHOTO CyObeKTa.

Ha coBpemeHHOM 3Tame pa3BUTHS IOpUaMYecKas 0Os3aH-
HOCTh BBICTYNAET B KAa4eCTBE OJHOIO M3 YEThIpEX 3JIEMEHTOB
MIPABOOTHOIIIEHUSI, HAXOJISICh B OTHOM Py C OOBEKTOM U CyOh-
€KTOM IpaBa U CyObEKTUBHBIMU TIPABAMH.

[To cBoeMy conepkaHMIO IPUINYECKUE 00SI3aHHOCTH €/1Ba JIU
SIBJISIIOTCSI OJHOPOJIHBIMU, TaK KaK MX COfIEpKaHUe AOMYCKaeTCs
B TPEX UHTEPIIPETALIUSIX.

Bo-mniepBbIX, B 0053aHHOCTM AKTHUBHOTO THIA TOBEACHUS
cyOBEKTa B TIOJIb3Y YIPABOMOYEHHOT'O JIUIIA.

Bo-BTOpHIX, B 0053aHHOCTH TIACCUBHOTO THIIA TIOBEJICHHUSI, a
MMEHHO, B HEOOXOIMMOCTH BO3JIEPKaHMS OT AEUCTBUH, KOTOPbIS
MPsIMO 3alpeIeHbl JEMCTBYIOIUM 3aKOHOATETbCTBOM.

CTOUT OTMETUTBH, YTO YKA3aHHBIN BU[ I0PUAUYECKON 00s13aH-
HOCTH UI'PAET MPEUMYIIECTBEHHO OTrPaIUTEbHYIO POJb.

W, HakoHel1, B-TPeThUX, B 00SI3aHHOCTH IPETEPIICBAH ST CAHK-
U 32 HapyIlIeHrue 00s3aHHOCTH.

Jls1 opuauecKoi 0OsI3aHHOCTH XapaKTepHO HAIUYKE OIlpe-
JIeJICHHbIX MPU3HAKOB.

Bo-niepBrIX, 1opuandeckast 0OS3aHHOCTh BBICTYIAaeT B Kave-
CTBE Mepbl HEOOXOIMMOTO TIOBEICHUSI, COOMIOJICHUE KOTOPOH 5I1B-
nsieTcst 00s13aTesIbHBIM.

Bo-BTOpBIX, 0053aHHOCTb YCTAHABIMBAETCSI HA OCHOBE I0PU-
JUYECKUX (PAKTOB U HOPM IIpaBa.



B-TpeThux, 00s3aHHOCTb YCTaHABJIMBAeTCS B HWHTEpecax
yIPAaBOMOYEHHOW CTOPOHBI, B YaCTHOCTH, TOCYJapCTBa U 00IIIe-
CTBa B II€JIOM WJIU OTJEJIBHO B3ATOIO JIMIIA.

B-deTBepThIX, 00S3aHHOCTh SIBJISETCSI HE TOJNBKO JIOMKEH-
CTBOBaHUEM, HO 1 (DAKTUIECKUM TIOBE/IEHHEM 00s13aHHOTO CyOb-
eKTa.

B-nsTHIX, HEMCHOJIHEHWE WM HEHaJJieXkalnee HCIIOJIHEHNE
00s13aHHOCTH BCET/IA SIBJISIETCS HApYIIICHUEM.

IOpunnyeckass 00S13aHHOCTh UMEET TPU OCHOBHBIE (DOPMBI,
KOTOpBIE BBIPAXKAIOTCS B BUJE BO3AEPKAHUS OT 3allpellieHHbIX
JICMCTBUI, COBEPILIEHUsI KOHKPETHBIX JEMCTBUI U MpETepIieBa-
HUSI OTPaHUYEHUH B MPaBax JIMYHOTO UM UMYIIECTBEHHOIO Xa-
pakTepa.

CTOUT OTMETHTB, 9TO MEXIAY OOSI3aHHOCTBIO ¥ CyObhEKTUBHBIM
MIPaBOM UMEET MECTO JIOCTATOUHO TECHAsI B3AUMOCBSI3b.

OOyCIIOBJIEHO 3TO TeM, 4YTO, ecii He OyleT CyObeKTUBHOTO
paBa, 00eCIeYeHHOro 00SI3aHHOCTHIO, He Oy/IeT U 00s3aHHOCTH,
KOTOpOU OBl TIPABO HE COOTBETCTBOBAJIO.

Takum 06pa3om, e/iBa Jid MOXHO TOBOPHUTD O CYIIIECTBOBAHUH
MIPABOOTHOIIIEHHSI B OTCYTCTBUE YIIPABOMOYEHHOW UJIM 00s3aH-
HOU CTOPOHBI .

Cpenu Bcex mpo0iieM, KOTOpbIe CerOqHs CYIIeCTBYIOT B OTe-
YeCTBEHHOW MPaBOBOW HAayKH, 0COOOE BHUMaHKE HE CIy4aiiHO
yaesseTcs mpodieMe MPaBoOBOM 0O0SI3aHHOCTH, UTO 0OYCIIOBJIEHO
3HAYMMOCTBIO JAHHOTO MPaBOBOI'O MHCTUTYTA.

PaccmatpuBasi IOHATHE W CYTh IOPUIUIECKUX OOS3aHHOCTEN



HEeJb351 He YKa3aTh OCHOBHI KJIACCU(DUKAIIUY TAHHBIX OOSI3aHHO-
CTe, KpUTEPUEB KOTOPOU JIOIYCKAETCS BEJIMKOE MHOKECTBO.

Hanpuwmep, o0s13aHHOCTH MOKXHO quhepeHIInpoBaTh Mo Xa-
paKTepy, BblIesIsl aKTUBHBIE U NTACCUBHbBIE 00S3aHHOCTH.

Tak, akTUBHBIM XapakTep OOSI3aHHOCTEW TMOApa3yMeBaeT
HEOOXOMMOCTh COBEPINATh TMOJOKUTEIbHbIE JEWCTBUS, B TO
BpeMs KakK MAacCCHMBHBII XapakTep OOs3aHHOCTM MOjpa3yMeBa-
€T BO3ECp:KaHUe OT COBEPILIEHUSI ONPEEIEHHBIX AEUCTBUNA WU
0Oe3/1elCTBUA.

B cBsi3u ¢ 3TMM, B HayyHOUW JIUTEpAType BBIAEISIOT TaKue
IOpUAnYEeCKre 0OS3aHHOCTH, KaK 00SI3aHHOCTh COBEPILUTH OTpe-
JieJIEHHbIE JIEVICTBU S, BO3/IEPKATHCS OT COBEPILIEHUS ONIPEIESICH-
HBIX JIEUCTBUI, TPEOOBATh OT TPETHUX JIUIL COBEPIITUTD JIEHCTBHE
WJIM BO3/IEPKATBHCS OT HETO, a TaKKe HECTU OTBETCTBEHHOCTH 32
JEUCTBUE WU Oe31eNCTBHE.

Kpome Toro, obsi3aHHOCTH cTOUT AudpepeHipoBarh B 3a-
BUCHUMOCTH OT XapaKTepa OCYIIECTBIEHUS OOSI3aHHOCTH, peasiv-
3yeMbIX B TeX WJIA MHBIX TPABOOTHOIIICHHUSIX, & TAKXkKe 0OS3aHHO-
CTHU, KOTOPbIE PEAU3YIOTCSI BHE PAMOK MTPABOOTHOIIEHU.

Hanpumep, TOIbKO HEUCTIONHEHNE B Psi/ie CIIyyaeB MOPOXKIa-
€T ONpee/IeHHbIe TPABOOTHOILEHHUSI.

[lonaraem, 4ro qaHHas KJIacCU(pUKAIMsl ONTUMU3UPYET yCTa-
HOBJIEHHE OCOOEHHOCTE! UCTIOJTHEHUSI 00S3aHHOCTEH.

Mo popme ucnonHeHust 00SI3aHHOCTY JIENSTCSl HA MHIVUBUTY-
aJIbHbIe OOSI3aHHOCTHU U OOSI3aHHOCTH KOJIIEKTUBHBIE, OJTHAKO Ha
NPaKTHKE MIMPOKOE PACTIPOCTPAHEHHUE MOy UYMIIN 0OS3aHHOCTH,



KOTOpBIE HOCAT UHUBU/yaJIbHbIIA XapaKTep.
Takxke ocoboe 3HaYeHNe TPH KJIacCU(PUKAIIK 00SI3aHHOCTEH
npuoOpeTaeT Ux KJaccu(puKalus Mo oTpacieBoMy IPU3HAKY.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.
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