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AHHOTaAMSA
B naHHOW KHHWre MBI pacCMOTPUM TaKOE CJIOXKHOE IPaBOBOE
TIOHSITHE U SIBJIEHUE, KaK sIBKa C IOBUHHOM. [lamum ero orpeeneHue,
TMIPU3HAKH, KBATM(UKALMIO U KJIacCUpUKAIMIO. BynyT Touku 3peHus
YUEHBIX, KacaloIlMXcs sIBKM ¢ IOBUHHOW. Tak:ke MOMHUMO MpPaBOBOTO
pekrMa SIBKM C TIOBUHHOW, MBI TIpUBeieM (DOPMBI (PUKCAIIMU SIBKHU C
MOBUHHOM, IPUMEPHI CyIeOHOM MPaKTUKW U MHOTOE JAPYTOe.



Ceprein Ky3nenos
IBKA ¢ HOBUHHON

[MepBoHaUabHO, HEOOXOMUMO JIETEPMUHUPOBATH TOHSITHE
«SIBKM C TIOBUHHOI», €€ MpU3HaKax, KBaIU(UKALIMU U KJIACCHU-
(pukarmu.

SIBKa ¢ IOBUHHOM — 3TO JTOOPOBOJIBHOE COOOIICHKE JIUIA O
COBEPIIEHHOM MM IPECTYIUIEHUH, KOTOPOE COITIACHO cTarbe 142
YronoeHo-niponieccyanbHoro kouekca P® (VIIK P®) saensercs
TIOBOJIOM [1J1s1 BO3OY K/IEHHUsI YTOJIOBHOTO JIea.

Yenosus npuznanus

st TOro 4yTOOBI SIBKA C IOBUHHOM MMeJIa I0PUAMYECKOe 3Ha-
YeHue, OHA JIOJI’KHA COOTBETCTBOBATh PsAy KPUTEPHUEB:

JloOpOBOILHOCT.

Coo0111eH1E JOJIKHO OBITh CIEJIAaHO IO COOCTBEHHOM BOJIE JIN-
112, 6e3 MPUHYKIEHNS, YTPO3 WK HEJJOMYCTUMBIX METO/IOB BO3-
JIeVICTBUSI.

MNHUIIMAaTUBHOCTD.

Wudopmanivst 10JIKHA KICXOOUTh OT CAaMOTO JIMIIA, a He OBITh
pe3yJbTaTOM AEUCTBUI MPABOOXPAHUTENIBHBIX OPIaHOB.

CBOEBPEMEHHOCTb.

fIBKa IOJIKHA TPEeAIecTBOBaTh O(DUIIMATIBHOMY YCTaHOBJIE-
HUIO MPUYACTHOCTH JIMIIA K TPECTYIUIEHUIO.

JlOCTOBEPHOCTD.

CooO11aeMble CBe/IeHHS JIOJKHBI COOTBETCTBOBATH (haKTHYe-



CKUM OOCTOSAITEJILCTBAM.

He moxeT npu3HaBaThCsl IBKOM C MIOBUHHOM 3asIBJIEHUE, CE-
JJAHHOE B CBSI3U C 3aJIEP:KaHUEM 10 MOJO3PEHUIO0 B COBEPIIIEHUN
9TOrO MpecTyrvieHus. B Takux cilydasx nmpusHaHWe BUHBI MO-
KeT ObITh YUTEHO CYJIOM KaK MHOE CMsTr4Jaroliee 00CTOsATeIbCTBO
(HampuMep, aKTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO TPECTYTI-
JICHUS).

Take siBKa C MIOBUHHOW OTCYTCTBYET, €CJIU C 3asiBJIEHHEM O
COBEPIICHUY MPECTYIUIEHUSI 00paTUiICsi OOBUHSIEMBIN, HAXOMS-
IIUIACS B PO3BICKE B CBSI3U C ITUM IPECTYIIJICHUEM.

Dopmol oghopmaenus

3asBJIeHUE O SIBKE C TIOBUHHON MOJKET OBITh CJIEJIaHO B MHUCh-
MEHHOM WJIA YCTHOM BH/IE.

YcTHOe 3asiBfieHre MPUHUMAETCS U 3aHOCUTCSI B TIPOTOKOJT B
NopsiJIKe, ycTaHOBJIEHHOM 4acTbio 3 crarbu 141 VIIK PO.

[TpoTOKO NOANKUCHIBAIOT 3a5IBUTENb U COTPYIHUK IMPABOOX pa-
HUTEJIbHBIX OPraHoB.

[TucbMeHHOE 3asIBJICHUE IOJDKHO OBITh MOAMKMCAHO 3asIBUTE-
JIeM.

Cypl TakKe paclieHMBAIOT KaK SIBKY C IOBUHHOW YCTHOE CO-
oOreHre, 3apUKCUPOBAHHOE B TIMCbMEHHBIX OOBSCHEHHAX JIH-
112, KOTOPBIE AIOTCS UM JI0 BO3OYKJICHHS YTOJIOBHOTO JeJIa.

[Tpu oopmiieHur HEOOXOAMMO Pa3bCHUTH JIMILY IpaBa: HEe
CBUJIETEJILCTBOBATh MPOTUB Ce0s1, MOIb30BATHCS YCIYTaMu aBO-
Kara, TPUHOCUTH XKaJIOOBI HA IEHCTBUS M PELIICHUS OPraHOB pac-
cnenoBanusi. Ecimu 311 TpeOoBaHMs He ObUTH COOJIONICHB, SIBKA



MOXeET ObITh IPU3HAHA HEJJOMYCTUMBIM JJOKA3aTeJIbCTBOM.

Ilpasosvie nocaeocmeus

CornacHo nyHKTY «u» yactu 1 cratbu 61 YrosoBHOro KOJeK-
ca P® (YK P®), siBKa ¢ MOBUHHOW yUUTHIBAETCS CYIOM KakK 00-
CTOSITEJILCTBO, CMSATYAIOIIee HaKa3aHueE.

[Ipy HaMMYKMK SIBKUA C TOBUHHOM U OTCYTCTBUM OTATMYarOlIUX
OOCTOSITEJILCTB CPOK WJIM pa3Mep HaKa3aHUsI HE MOTYT IPEeBbI-
IaTh JIByX TpeTell MaKCMMAJIbHOTO CpOKa WM pa3Mepa Hanoo-
Jiee CTPOroro Bra Haka3aHusl, IPeAyCMOTPEHHOTO COOTBETCTBY-
tomen ctathéid YK P® (vacts 1 crateu 62 YK PO).

fIBKa C TOBUHHOM TaKXe SIBJISIETCSI HEOTHEMJIEMbIM YCIIOBUEM
IUIsl OCBOOOXK/IEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTU B CBSI3H C
JesATebHbIM packasiaueM (cratbsi 75 YK P®D).

[1py COBOKYITHOCTH COBEPIIEHHBIX MPECTYIICHUH SIBKA C T10-
BUHHOM KaK CMsTyaInee 00CTOATEILCTBO YUUTHIBACTCS TIPU Ha-
3HAYEHMU HaKa3aHUs TOJIbKO 3a MPECTYIUIEHUE, B CBA3U C KOTO-
PbIM JIMIO SIBUJIOCH C TIOBUHHOM.

BaxHO OTMETUTB, UTO fIBKA C MOBMHHOW HE MMEET 3apaHee
YCTaHOBJIEHHOM CWJIbl U MOMJIEXKUT MPOBEPKE U COMOCTABJICHUIO
C IpyT'MMHU MaTepuajlaMu JeJia.

[IpaBoBOE 3HauUEHUE SIBKU C IOBUHHOM

B pycne npoBoaumoint B Poccuiickoit Penepaiim cyneOHOM
MpaBoOBOU pepOpPMBbI MPOOIKAETCS MPOLIECC COBEPIIEHCTBOBA-
HU$1 YTOJIOBHOT'O CYAOIIPOM3BO/ICTBA IyTEM BHECEHHUS B YTOJIOB-
HO-TIpOLIECCYalIbHBIN KosieKe P® rorpaBok U JONONIHEHU C yue-
TOM JIOCTHKEHHUU yrOJIOBHO-ITPOIECCYATbHOW HAYKU U TIOTped-



HOCTEH CJIe/ICTBEHHOM M CyIeOHON MPAKTUKH.

B 3TOM acriekte Ha MOBECTKE THSI CTOUT BOIPOC 00 YTOUHEHUN
TIOHSITUS SIBKU C TIOBUHHOM M 3HAYEHUsI ee B JJOKA3bIBAHUM TPU
pas3pellieHruy yrojOBHBIX el

B cootBerctBum co cr. 142 YIIK P®, non ssBKO# ¢ ITOBUHHOU
MOHUMAETCs TOOPOBOJILHOE COOOIIEHUE JIMIA O COBEPIIEHHOM
UM TPECTYIUIEHUH, KOTOPOE MOXET OBbITh C/IC/IAHO KaK B IHCh-
MEHHOM, TaK U B YCTHOM BUJIE.

YcrHOE 3asiBieHUe MPUHUMAETCS M 3aHOCUTCSI B ITPOTOKOI,
KOTOpBIY B nopsAake 4. 3 cr. 141 VIIK P® noanuceBaercs 3a-
SIBUTEJIEM Y JIMIIOM, MTPUHSIBILIEM JAHHOE 3asIBJIEHUE.

[Ipu 3TOM B NpPOTOKOJIE (PUKCUPYIOTCS TOJIBKO JIaHHBIE O 3a-
SIBUTEJIE, a TaKXkKe TOKYMEHTaX, YIOCTOBEPSIOIIMX €0 JIUYHOCTb.
SIBKa ¢ TOBUHHOM SIBJISIETCS] PA3HOBUIHOCTBIO 3asIBJIEHUS O TIpe-
CTYIUIEHUH, KOTOpasi OTJIMYAETCS] OT HEro TeM, 4TO COOOIIeHre
O MPECTYIJICHUH BO BCEX CIyvasix UCXOAUT OT JIUIIA, COBEPIIUB-
IIero MPEeCTYIJICHHE.

3agBieHUE O ABKE C ITOBUHHOHN ABJIAETCS ITOBOIOM IJIS BO3-
Oy aeHus yrojgosHoro gena (1. 2 4.1 cr. 140 YIIK P®) u npu-
3HAETCH 0OCTOSATEILCTBOM, CMATYAIOIIMM HakKa3aHue (1. «i» .
1 cT. 61 YK PD).

K coxaieHu1o, yrolnoBHO-IPOIIECCYaTbHbIN 3aKOH HE PACKPbI-
BaeT CyTU SIBKU C TIOBUHHOM.

HenoHsATHO, B KaKUX cly4yasx JOOPOBOJIBHOE COOOITIEHUE JTU-
1[a O COBEPLIEHHOM MM IPECTYIUIEHUU CUMTAETCS MO OTHOIIIe-
HUIO K HaYaJTy 10Cy1eOHOTO IIPOU3BO/CTBA SIBKOM C TIOBUHHOM.



[losTOMy BaXXHO OTBETUTb Ha BOMPOC, UMEIOIIMIA BaXKHOE
MPOLIECCYATIbHOE U YTOJIOBHO-TIPABOBOE 3HAYEHUE: JTOJDKHO JIU
COOOIIEHNEe O MPECTYIUICHUH MPU3HABATHCS SIBKOW C TIOBUHHOM
TOJIBKO JJO TOTO MOMEHTA, KOTJJa OpraHaM yroJIOBHOT'O ITPecIe10-
BaHUsl CTAJI0O U3BECTHO O MPECTYIJICHUU U €ro YYaCTHUKE WU
ke cooOIIeHre 00 STOM MOXET CUUTAThCS SIBKOUW ¢ IOBUHHOU U
MOCJIE 3TOr0 MOMEHTA.

[Nozunus Bepxosaoro Cyna P® o sTomy Bonpocy oiHa3Hay-
Ha: 3asIBJIEHUE O SIBKE C MOBUHHOM, ClIENaHHOE TMOCIe 3aepika-
HUS JIUIA, KOTJAAa COTPYTHUKAM TOJUIUK yKe ObUIO M3BECTHO
00 00CTOSITENTLCTBAX COBEPIICHUS MPECTYIUIEHUSI, HE PU3HAET-
sl TAKOBOM U He SIBJISIETCS] OOCTOSATENILCTBOM, CMSTYAIOIIMM Ha-
Ka3aHue.

CrnenoBaTesibHO, 3asIBJIEHUE O SIBKE C MOBMHHOM, CACJIAHHOE
Ha CTaguu BO30YKAEHHWs YTOJIOBHOTO jiejia MpU MPOU3BBOACTBE
MIPOBEPOYHBIX ICHCTBUI, a TAKKe U MOCsie BO30Y:KAEHUSI yTOJIOB-
HOT'O JIeJ1a PY OTCYTCTBUM AAHHBIX O JIMIIE, COBEPILIUBIIIEM ITpe-
CTYIUICHHE, HE TPU3HAETCS TAKOBOM.

Tem Gosiee UCKIOYaETCs sIBKA C IOBUHHOM Ha CTaIUU TpejiBa-
PUTENTLHOTO PACCIeJOBaHMS, KOT/Ia Pa3bICKMBaEMOE JIUIO J00-
POBOJIBHO SIBJISIETCSI B IPO-BOOX PAHUTEJIbHBIE OPraHbl C 3asBJe-
HUEM O COBEPILIEHHOM UM IIPECTYIUICHUU.

Ho BO3HMKAIOT BOMPOCHI, HACKOJBKO OE3yIpPEeUHbl MPOIIECCY-
anbHasA (popMa SIBKM C MIOBUHHOU M yKa3aHHas BblIlLE O(PUIIAATb-
Has no3uuus no 3romy Bonpocy BepxosHoro Cyna P®, He caep-
JKUBAIOT JIU OHU Pa3BUTHUE ITOTO MOHATHUS Y HE MPOTUBOPEYAT JIA



MHTEpecaM MPaKTUKKU OOPbOBI C IPECTYITHOCTHIO?

Ha nam B3misa, npoueccyayibHas (popMa sIBKM C IIOBUHHOM,
ycraHoBjieHHas 4. 1 ct. 142 VIIK P®, sBasercs npocTo-Hanpo-
cTo GeccoiepKaTebHOM.

[losTOMy MNpaBONpPUMEHUTENN TPAKTYIOT ITY MPOLIECCYalTb-
HYyI0 (bOopMy MO-pa3HOMY, PYKOBOJCTBYSICh MOAYAC MHUMBIMHU
uHTepecamu Aena. C Haliel TOUYKU 3peHus], STOT MPOOIEeMHBIN
BOIPOC JIOJKEH UMETh UHOE PEILIEHUE.

A. H. IleBuyk, ccpinasich Ha onpenesnenue CyneOHOM Kosue-
TUU TI0 YrojioBHBIM feiiaM BepxosHoro Cyma P® mo neny 06
yowuiictBe P. B oTHOIIeHnr Bo3HEeCeHCKOro mojaraeT, 4ro eciu
K MOMEHTY JIOIIPOCa CBUJETENSA COTPYAHUKY MPABOOXPAHUTEb-
HBIX OPraHOB 3HAJIM TOJIBKO O (pakTe COBEpIIEHUs MPECTyILIe-
HUs1, A IaHHBIE O COBEPILIEHUH MPECTYIUIEHUSI STUM CBUETENIEM
OTCYTCTBOBAJIM, TO €r0 3asBJIEHHE B XOJIE JIOMPOCa O COBEPIIICH-
HOM MM IPECTYIJIEHUU [TOJKHO TIPU3HABATHCS SIBKOM C MTOBUH-
HOM.

C 5TMM MHEHUEM cJie[yeT coracuThes. B janHOM cityyae co-
oOIIIeHre CBUJIETENSI O COBEPIIIEHHOM MM TMPECTYIJIEHUH 3aHO-
CUTCA B MPOTOKOJI 3TOrO CjeACcTBEHHOro aeuctBus. [Ipu stom
CBUJIETEITIO JOJIKHO OBITh Pa3bsICHEHO MPAaBO HE CBUIETEIHCTBO-
BaTh MPOTHB CaMOro ceOs1 U OH JOJIKEH OBITh MpeayNnpexk/IcH,
YTO €ro MOKa3aHusi MOTYT ObITh UCMOIBb30BAaHbl B KAYECTBE JI0-
Ka3aTesIbCTBa 110 YTOJIOBHOMY [IENly, B TOM YHCIIE B CIIy4yae ero
TMOCJIETYIOIIEro OTKa3a OT 3TuX nokazanui (1. 1 4. 4 cr. 56 YIIK
P®), 0 yem J1o;5KHA OBITH C/IEJIaHa 3aIKCh B TPOTOKOJIE JOMPOCa.



[lo MHEHHUIO YNOMSIHYTOIO BBIIIE€ YYEHOrO-IpOLeCcCyasncTa,
He OyJIeT SIBISATHCS SBKOU C TOBUHHOM COOOIIEHUE O TIPECTYTLIe-
HUM JIMLIA, KOTAA OHO CKPBIBAJIOCH OT CJIEACTBUS U Cy/a.

Ha nam B3riisi 1, 9T0 06CTOSATEIBCTBO HE IOJIKHO SIBJISITHCS OC-
HOBAHUEM J1J151 HENPU3HAHUSI SIBKU C TIOBUHHOM.

['maBHOE mpH perreHny 3TOro Borpoca - (hakT JOOPOBOIBLHOM
SIBKYM JIMIIA B MIPOBOOXPAHUTEJIbHBIE OPTraHbl, KOrJa UM yke U3-
BECTHO O JIMYHOCTU Pa3bICKMBAEMOro, U (DakT JOOPOBOJIBLHOTO
COOOIIIEHHS O COBEPIIEHHOM UM IPECTYIUICHHH.

B naHHOM cityyae ¢y MpH MOCTaHOBJIEHUM MPUrOBOpa J0JI-
’KEH YUUTHIBATh, YTO JOOPOBOJIbHAS sIBKA JIMIA B OpraHbl Yro-
JIOBHOTO TIPECJIeJOBAHUS U 3a5IBJIEHUE O COBEPIIIEHHOM UM IIpe-
CTYIUIEHUH, CIIEJIAHHOE 110 CBOEU MHUIIMATUBE, MOJIOKUTEIbHBIM
00pa3oM BIHSIET Ha SKOHOMHIO STUMH OPTaHAMH CHJT, BPEMEHH U
CPEJICTB, CBSI3aHHBIX C PO3BICKOM M 33/IEPKAHUEM CKpbIBAIOLIIE-
rocsi OT CJIeCTBUS U CyJa JIMLA, U, CJIEJOBATENIBHO, - Ha 3 deK-
TUBHOCTbH OOPBOBI C TIPECTYITHOCTHIO.

Takoe pelieHre 3TOro BONpOca HaM MPEACTaBiIseTcs Ipa-
BUJIbHBIM.

OpHako crefyer MpU3HaTh, YTO MO CIIOKUBILEHCS MMPAKTUKU
OpPraHOB pacciedoBaHUsl SIBKA C IOBUHHOW B YKa3aHHOM BBbIILIE
CMBICIIE - HE 4YacToe siBJieHhe, MO0 KPUMHUHAIbHbBIE SJIEMEHTHI,
KaK MpaBUJIO, XOPOLIO OCBEJOMIJIEHBI O TOM, UTO SIBKA C MOBUH-
HOM, KaKk 0OCTOSITEIbCTBO, CMATYaloliee Haka3aHue, He BIIMsIEeT
CYIIECTBEHHO Ha CyIb0y MOACYIUMOTO.

3HAUUTENIPHO valle ObIBAIOT CITyYau OPraHM3allid «SIBKH C



MTOBUHHO».

OOBIYHO 3aJiepkaHHOE JIMIIO BBOJAUTCS CJieJJOBaTeieM B 3a-
Oy JIeHre OTHOCUTENIBHO TOr0, YTO 0hOpMJIEHHE B TAKOM CITy-
yae «SIBKHM C TOBUHHOW» SIBJISIETCSI OOCTOSITEJIbCTBOM, 3HAYM-
TEJILHO CMSATYJAIONIMM HaKa3aHWE, U YTO OH (ciieIoBaTelb) B 00-
MEH Ha ero Mpu3HATeNIbHbIe TOKa3aHUsI TOTOB OOJErYyuTh €ro
CyapOy MpH MOCTAHOBJICHUY TIPUTOBOPA.

[Tono3peBaemblid, HEUCKYIIIEHHbI B 9TOM XUTPOCTU JAOMpa-
HIMBAONIETO JOJKHOCTHOTO JIMIA, COOCTBEHHOPYYHO THIIET
TEKCT SIBKM C NMOBUHHOW, NTPU3HABas CBOI0 BUHY, OTYETO €My B
JAJIbHEUIIIEM OTKA3aThCsl TPYIHO.
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