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B Hacrosiein KHUre Mbl paCCMOTPHUM TaKOE CJIOKHOE MPABOBOE MOHSTHE

U sABJIeHUE, Kak "dopc-maxop" (00CTOATENLCTBA HEMPEOAOIUMON CHITHI),

€ro MpU3HAKY, IOpUANYECKHe KBaTupuKaum 1 kiaccudukanuu. [Tomrumo
orpeneneHus noustus "gopc-maxop", OyneT UHTEpeCHb 0OCTOSITETbCTBA
peLeniy U3 pUMCKOTO MIPaBa, TeHe3UC 0OCTOSATENLCTB HETTPEOIOTUMON CHITBI
(popc-makopa), MHEHUS YUEHBIX, CyI€OHON MPAKTUKU U MHOTOTO JIPYroro.
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Ceprein Ky3Henosn
PDopc-MaxKop

[epBoHavanbHO, HEOOXOIUMO JETEPMUHUPOBATH TIOHATHE «(OpPC-Makopa», MPU3HAKH, IOPH-
JMYecKre KBaau(UKaluy U KiaccuuKanum.

dopc-maxop (0T PpaHITy3CKOro force majeure — «BbICIIASL CUJIa») — 3TO HEMpPEJICKazyeMoe
Y HETIpeO0TBPaTUMOE COOBITHE, KOTOPOE JejlaeT HEBO3MOKHBIM HCIIOJTHEHHE JOTOBOPHBIX 00si3a-
TEJILCTB.

B poccuiickoM 3aKOHOIATENBLCTBE UCIIONB3YeTCs] TEPMUH «OOCTOATENILCTBA HENPEeOIOTNMON
cuibl» (11. 3 c1. 401 'K POD).

Kpumepuu ¢popc-madxicopa

YtoObl 0OCTOATENBCTBO MPU3HAIH (DOPC-MAKOPOM, OHO JOJIKHO OTHOBPEMEHHO COOTBETCTBO-
BaTh HECKOJIbKUM KPUTEPUSIM:

UpesBbIyaitHOCTb.

CoObITHe JTOKHO OBITh UCKJTIOUUTETBHBIM, HE SIBISITHCS OOBIYHBIM PHCKOM B KOHKPETHBIX
YCJIOBUSIX.

HenpenoresparumocTts.

Hu omHa u3 cTOpoH He Morjia HU MPeAOTBPATUTh CaMO COOBITHE, HM YCTPAHUTH €ro TMOCe/-
CTBUS, IaXke MPU MPUHSATUU BCEX Pa3yMHBIX Mep.

HenpeononumocTs.

[MocepcTBrs COOBITHSI OOBEKTUBHO AEJAI0T UCIIOTHEHHE 0053aTe/IbCTB HEBO3MOKHBIM.

HesaBucumocTb 0T BoiM cTOpoH. OOCTOATENBCTBO HE JOJIKHO 3aBHUCETh OT ISUCTBUN MK Oe3-
JEVCTBUSI YYaCTHUKOB JIOTOBOPA.

Ymo modxcem Ovime NPUSHAHO POPC-MAHCOPOM

Ha mpakTrike kK TakuM 0OCTOSITEIbCTBAM OTHOCHT:

CTUXUIHBIE OS/ICTBUS (3eMJIeTPSICEHNs, HABOJHEHU I, yparaHsbl);

KPYITHbIE TEXHOT€HHbIE aBaAPUH;

SMUAEMUY U TTAHJIEMUH;

BOEGHHBIE JICUCTBUSI, BOOPYkKEHHBIE KOH(IUKTHI, TEPPOPUCTUUECKUE AKTHI;

320aCTOBKH, JIOKAYThI, OOWKOTBI;

3arpeTUTeIbHbIE MEPhI TOCYJAPCTBEHHBIX OPraHOB (BBEJEHNE KAPAHTUHOB, 3aKPBITHE I'PAHUI],
9MOApro, CAaHKIINN).

Ymo He npusnaémcs hopc-mancopom

3aKOHO/IATENILCTBO U CyJeOHasl MPAKTUKA YETKO OMpPEAENSIOT CUTYalluH, KOTOpble HE MOTYT
cuutarbest hopc-MaKopoM:

(prHaHCOBBIE TPYAHOCTH (OTCYTCTBHE AEHET, KPU3HC);

OTCYTCTBHE Ha PbIHKE HYKHBIX TOBAPOB;

HapyIleHue 00s3aTeIbCTB CO CTOPOHBI KOHTPAreHTOB;

WU3MEHEHHUE BAIIOTHOTO Kypca, A€BAJIbBALIVA;

JOPOKHO-TPAHCIIOPTHBIE [IPOUCLIECTBHUS;

IIPECTYIIEHNA (€CIM KOMITAaHUS MOIJIA IIPEABUIETh PUCK);

TIOTO/IHBIE SIBJICHUSI, HE SIBJISIONIMECS CTUXUIHBIM Oe/ICTBUEM (OOBIUHBINA JOX/Ib HE OCBOOOK-
JIaeT OT OTBETCTBEHHOCTH).

Ymo deaamwv npu Hacmynaenuu gpopc-madicopa

Ecnm oOcTosTeNbCcTBa HACTYNWIIM, PEKOMEHAYETCs ISHCTBOBATH T10 II1aram:

YBeaOMUTH KOHTpareHTa.
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Crnenath 3TO HYX)KHO Kak MOXHO CKOpee, JKeJlaTeJIbHO B MUCbMEHHOH (popMe ¢ MpUIoKEeHUEeM
MOATBEPKIAIOMIUX JOKYMEHTOB.

Cobparh 1oKa3aTesbCTBA.

310 MoryT ObITh cripaBku oT MYC, meteociyx0, opuiaibHble YKasbl U T.1I..

OO0cynuTh JanbHenIe 1eHCTBUS.

CTOpOHBI MOT'YT JOTOBOPUTBLCSI O HOBBIX YCJIOBHUSIX JIOTOBOPA, €0 MPUOCTAHOBKE UJIM PacTop-
KEHUMU.

Tloomeeparcoerue ghopc-masxicopa

J1st opUIIMaIbHOTO MOATBEPKASHHUSI MOKHO 00paTUThCSI B TOProBO-IPOMBIIIJIEHHYIO TajiaTy
(TTIIT) 3a Bbimaveit cepruukara.

JI71s1 BHYTPHUPOCCUICKHX JIOTOBOPOB oOparaiotcsi B perroHanbable T, 15 BHEITHESIKOHO-
muueckux — B TIIIT PD.

Baxno: TIIII He BbIOa€T cepTUdUKATHl 10 BHEJOTOBOPHBIM OTHOIIEHUSM U €CJIM OIHOW U3
CTOPOH siBJIsieTCs1 (puzndeckoe Jmio 0e3 craryca UII.

Tlocaeocmeus

Ecnmu opc-Maskop JokazaH, CTOpOHA OCBOOOKAAETCSI OT OTBETCTBEHHOCTH (HEYCTOMKH, IITpa-
(oB), HO HE OT caMHX 00s3aTEIbCTB.

INocne ycrpaneHnst 0OCTOSATENBCTB JOTOBOP MPOIOKAET AEHCTBOBATD, €CIIU 3TO BOSMOXKHO.

Kax nponucame gpopc-madicop é 002068ope

UYrtoObl n30€KaTh CIIOPOB, CTOPOHBI MOT'YT 3apaHee MPOIUCaTh B IOTOBOPE, KAKME UMEHHO CHUTY-
ally OHU CUYMTAIOT (POPC-MaKOPOM, KaK YBEIOMJIATh APYT APYyra, Kakue JOKYMEHTbI IPEAOCTaBIISTh
1U1s1 IOATBEPIKAEHUS U UTO JIeNaTh AaJIbLIe.

ITO NOMOraeT YETKO PeriiaMeHTHpPOBaTh AEUCTBUS B KPU3UCHOM CUTYaLUH.

dopc-MakopHbIE 00CTOSATETHCTBA B POCCHICKOM 3aKOHOJATEIbCTBE U MPAKTUKE

I'paxkjaHCKOe 3aKOHOAATENBCTBO OIPEAENSIET - 00s3aTebCTBA IOJKHBI CTIONHSTHCS HaJljIe-
JKalum 00pa3oM, COOTBETCTBOBATH YCIIOBUSIM 00SI3aTeNIbCTBA, TPEOOBAHHAM 3aKOHA M MHBIX IPABO-
BBIX aKTOB.

[NockonbKy B J1I000M MOMEHT NMPUCYTCTBYET BEPOSTHOCTh HACTYIUICHUS (DAKTOPOB, BIUSIONINX
Ha JIOJDKHOE MCTIONTHEHHEe 00SI3aHHOCTEM, TO OIpe/ie/ieHHe TPaHUIl OTBETCTBEHHOCTH CTOPOH CTaHO-
BUTCSI HEOOXOIMMOM 3a7a4el, ueM U 0OYyCJIOBJIEHA aKTyaJIbHOCTh JAHHOTO MCCIIEOBAHUSI.

Tema 0OCTOATENHCTB HEMPEOAOTUMON CHITBI ((hOPC-MaKOp) B POCCUIICKOM 3aKOHOJATEIILCTBE
MOJTy4rJIa CYIIECTBEHHOE OCBEIEHHUE B AUCCEPTALIMIOHHBIX UCCIIEJOBAHUSX, UTO EIIE Pa3 MOAUEPKU-
BaeT YCTOMYMBBIM HAyUYHbII MHTEPEC K pacCMaTpUBaeMOil polieMaTHKe.

Hacrosimmas kHura npecienyer meib MpoBeAeHHe MOAPOOHOr0 aHaIN3a MPaBOBOW MPUPOIbI
U cneur(pUKN MHCTUTYTa HEMPEOAOIMMON CUJIbl B POCCHUIICKOM T'PakJaHCKOM 3aKOHOIATENIbCTBE,
M3y4YeHUe YCJIOBHMI TMPU3HAHWS Pa3IMYHBIX (DAKTOPOB OOCTOSATEIHCTBAMHU HEMPEONOIUMOMN CHJIBI,
TMOCJIEACTBUIA TAKOTO MPU3HAHUS Ul JOTOBOPHBIX OOSI3aTENIbCTB CTOPOH, a TaKKe OCBOOOXKICHUE
YUYaCTHUKOB I'PAKAaHCKO-TTPABOBBIX OTHOIIEHUI OT OTBETCTBEHHOCTHU ITPY HACTYTIIEHUI OObEKTUBHO
HETIPEeAOTBPATUMBIX COOBITHIA.

TpaauiuoHHO K 0OCTOSITEILCTBAM HEMPEOIOTUMON CUJTBI OTHOCST: TIPUPOJIHBIE KATaKJIN3MBI,
COLMAJIbHBIE (PAKTOPBI, TEXHOJIOTMYECKUE KaTacTpOdbl, PeLIeHNs TOCYIapCTBEHHBIX OpPraHoB, T.€.
Takre OOBbEKTHBHBIE (DAKTOPBI, KOTOPbIE B CUJIy 3aKOHA OCBOOOXKIAIOT OJHY M3 CTOPOH I'paXKAaH-
CKO-TIPAaBOBOT'0 00SI3aTENILCTBA OT UCTIONHEHHUSI M OTBETCTBEHHOCTU. [1pr 9TOM JI0TKHO OBITH YUTEHO,
YTO CTOPOHA HE MMeJla BO3MOKHOCTH MPEJOTBPATUTh COOBITHE, JTUOO YCTPAHUTh TIOCTAEACTBUSI CBO-
MMM CWJIAMH, JEWCTBOBaja JOOPOCOBECTHO, TP TOW CTENEHU 3a00TIIMBOCTUA U OCMOTPUTEILHOCTH,
KOTOpasi OT He€ TpeOOoBaIaCh MO XapaKTepy 00s3aTeNbCTBA, YCIOBUSAM 000pOTa M MIPUHAMAIIA BO3-
MOXHBIE MEPHBI IS HAJUISKAILETO UCTIOTHEHHS 00s13aTesbCTBA.
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Cornacho 1. 3 c1. 401 I'paxnanckoro Kopekca Poccutickoi deaeparyiy Henmpeoaoanmas cusa
- 9TO Upe3BbIYaiHbIE W HETIPEAOTBPATHMBIE ITPU KOHKPETHBIX YCIOBUSX OOCTOSTEIbCTBA, JIEIAIONIHe
HEBO3MOXKHBIM HaJUIeXKalllee UCTIONHEeHUe 00s13aTeIbCTBA.

E.C. KarutyHoBa nipeajiaraet BO3MOXHOE JJOK-TPHHAIBHOE OMpe/ie/ieHUe MOHSTUST HelPeoao-
JIMMOW CHWJIBL: «HETPEeodoIMasl CHJIa, KaK Pa3sHOBUIHOCTh OOBEKTUBHOTO CIydasi, TIPE/ICTaBIIsCT
co00ii BHEIIIHEE TI0 OTHOIIEHUIO K TIOBECHUIO CyObEKTa MPUPOAHOE UM COLIMAIBHOE SIBJIEHHE, 00b-
eKTHUBHas Herpe-A0TBPATUMOCTb (HE3aBHCHMO OT MPEABUACHH S ) TIOCTIEACTBUN KOTOPOTO MCKJTI0YAET
IOPUMYECKYI0 OTBETCTBEHHOCTh> .

H.IT. KopiryHoBa onpejiesisieT MOHATHE HeTTPEOI0TMMOM CHITHE ClteIy oM oopa3om: «Herpe-
OZIOJIMMOM CHJION TIPU3HAIOTCST OOCTOSATEbCTBA, BOZHUKAIOIIHE MOC/Ie 3aKJII0YEHHS JJOroBopa Hesa-
BUCHUMO OT BOJICBOI'O IIOBEACHU A 00 CBA3AHHEIE C HUM, OTBCYAIOIIUE KPUTECPHUAM, YCTAHOBJICHHBIM
3aKOHOM, M PACIpOCTPAHSIONINE CBOE JEUCTBUE HA JIIOOOTO CYObEKTa IpaskIaHCKOTO MpaBa, OKa3aB-
IIErocsi B 30HE JEWCTBUS HEMTPEOIOIMMON CHITBD».

B poccuiickom 3aKOHOATENICTBE OTCYTCTBYET YETKOE IOPUINYECKOE ONpeesieHre OHITUS
«opc-Maxop».

JlaHHBII TepMUH, cPOPMUPOBABIIMIACS B JETOBOM NMPAKTHKE, UCIIONL3YyeTcsl AJisi 0003Have-
HHA OOCTOSITENLCTB HerCOHOHHMOﬁ CHJIbI, KOTOPBIC MPCIATCTBYIOT UCIIOJIHCHUIO JOTOBOPHBIX 00s1-
3aTeNbCTB.

B pamMkax Hay4YHBIX MCCIICIOBAaHUI BeJETCS pa3padOTKa JaHHOW MPOOIEMATHKH.

A.A. AnzpeeB B IUCCEPTALIMOHHOM MCCIIEAOBAHUM TIpeJIaraeT B UEJIAX ONTUMU3ALMY IPABO-
HpHMCHHTCHbHOﬁ IMPAKTUKH 3aKOHOAATCIIbHO 3aKPCIIUTh BHEITHUAN XapaKkTep HGHpGOIIOHI/IMOﬁ CHUJIBbI
B KavyecTBe e€ HeoOXOAMMOrO MpU3HaKa U AOTOMHUTH 1. 3 cT. 401 I'paxxpanckoro Konekca Poccuii-
ckori Depreparum ad3arieM 2 U3JIOKUB €ro B cieAyolied peaakiuu: «Hempeomomimas cuna - 310
qu3BLI‘laI';IHbI€, HENIPEAOTBPATUMBIC O6CTOHT€)II)CTB21, HUMEI0IINE BHEITHAN XapakTep Mo OTHOUICHUIO
K JJOJUKHUKY, BO3HHKIIIKE MOCIIE 3aKJII0YEHUS IOTOBOPA M BJIEKYIIHE 32 COOOM €ro HapyIIeHue» .

B mynkre 1 cratbm 416 I'paxnanckoro kopekca Poccuiickoit depeparmy nmponucano: «o0si-
3aTeJIbCTBO MPEKPAIIAeTCs] HEBO3MOKHOCTBIO MCTIOTHEHM S, €CJIM OHA BbI3BaHA HACTYIMBIIMM TIOCIIE
BO3HMKHOBEHUSI 00s13aTEJILCTBA OOCTOSITENTILCTBOM, 32 KOTOPOE HU OJIHA U3 CTOPOH HE OTBEYALT».

dakTHUecKoe OTCYTCTBUE BO3MOKHOCTH BBLITIOJIHUTD O6H3aT€.HLCTBO, BHE BCAKOIro COMHEHU I,
CBUICTEJILCTBYET O TOM, YTO OHO HE 3aBUCUT OT BOJIK HUJIU IICI';'ICTBHIZ JOJI’KHUKaA, U, CJII€J0BATEIIbHO,
JeNaeT BBIMOJHEHNE 00s3aTeNIbCTBA HEOCYIIECTBUMBIM B COOTBETCTBUM C 3aKOHOIATEILCTBOM HJIH
AOTrOBOPHBIMH YCJIOBUAMM, HE3aBUCUMO OT JIMYHOI'O Y4YaCTUA NOJIDKHUKA WA ITPUBJICYEHUSA UM TpE-
TBUX JINLI.

A.A. AHzipeeB npejiaraeT BBECTH B HAyUHbII 0OOPOT MOHSTHE «I0TOBOPHAast (hopc-MakopHast
oroBopka» JononHus cT. 401 'K P® 1. 5. Yka3zaHHoe Hay4yHOe onpeiesieHre AacT BOZMOKHOCTb He
MPU3HABATh CTOPOHY OTBETCTBEHHYIO 32 HEUCIIOIHEHUE KaKOro-JIM00 0053aTebCTBA.

[Tpu sTOM HeoOxonuMo OyAeT JAOoKa3aTh: HEUCIIONHEHUE SIBUJIOCH PE3YJIbTaTOM IMPEMsTCTBUS,
HaXOJSIIErocsi BHE €€ KOHTPOJIS; OT He€ HeJlb3s1 ObUIO Pa3yMHO OKHMIATh B MOMEHT 3aKJIIOYEHHS I0TO-
BOpa MPUHATUA BO BHUMAHUC JAHHOT'O IPEIATCTBUSA UJIA €TI0 HOCJIGIICTBI/Iﬁ IJId UCIIOJIHEHUA O0I'0-
BOpa; OHA HE MOIJIa Pa3yMHO M30€kKaTh WU MPEOJOJIETh TAKOE MPENSITCTBUE WM €T0 MOCIIE/ICTBUSI.

Oo6cTosITeNILCTBA HEMPEOJOIMMOM CHJIBI TPAAUIIMOHHO XapaKTEePU3YIOTCsl TPEMsl OIpeIeisiio-
MU NTPU3HAKAMHU: YPE3BBIUAHOCTD, HEMPENOTBPA-TUMOCTh U HEMTPEOIAOIMMOCTb.

O.H. 3axapoBa aHaM3HUpYsi MOHATHE HETIPEOJOIMMOM CUIIBI, BBIIETISET €€ CyIIeCTBEHHbIS TIPH-
3HAKU: «BHEIITHUI XapakTep MO OTHOMICHUIO K AEATEJIbHOCTH OTBETCTBEHHOI'O JIUIIA, ‘IpG3BbI‘IElI7IHOCTb
00CTOSITENBCTBA, A TAKKe HETIPEAOTBPATUMOCTh TIOCIEACTBUIA OOCTOSITENILCTBA» U YKa3biBaeT: «I1pu-
3HAK BHCHIHETO XapaKTepa ABJIACTCSA 00s13aTeNIbHBIM IJIA XapaKTEPUCTUKU ITIOHATUA HCHPCOI[OHI/IMOfI
CHJTBL, TAK KaK HETPEOI0IMMasi CHJla BCET/Ia, B OTJIMYKE OT CITydasi, SIBJISETCS OOCTOSITEIbCTBOM BHEIII-
HHUM I10 OTHOIIEHUIO K ACATECIBPHOCTU OTBETCTBECHHOI'O JINLIA» .
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Heo6xonumo mogyepkHyTh, YTO BO3HUKHOBEHHE (hOPC-MaKOPHBIX OOCTOSATENIHCTB CaMoO IO
ceOe He BJICUET aBTOMATUIECKOTO MPEeKpalieHrst 0053aTeIbcTBA TOJKHUKA, €CJTH TIOCIe X YCTpaHe-
HHU UCITOJTHEHHUE CTAHOBUTCA BO3MOXKHBIM.

B mogoOHbIX cUTYaIMsIX CTOPOHA, KaK MPaBUJIO, OCBOOOKAAETCS OT HEOOXOIUMOCTH BO3MelIle-
HUS YOBITKOB, YIUIAThl HEYCTOMKY M WHBIX CAHKIMH, CBSI3aHHBIX C MPOCPOYKON MCTIOTHEHHSI 00si3a-
teabcTBa (cT. 401, 405, 406, 417 I'K PD).

B ciydae HecoOmoneHust XOTs: Obl OHOTO W3 YCJIOBUH, YIOMSIHYTHIX BBIIIIEe, CTOPOHA, Oe3-
YCIIOBHO, HE MOXeT ObITh OCBOOOKIEHA OT OTBETCTBEHHOCTU 32 HEBHIITOTHEHUE 00SI3aTE/ILCTB.

K obcrosiTesibcTBAaM HEMPEOJOIMMON CHITHI, KaK TIPABUJIO, HE OTHOCATCS HapyIIeHUs 00s13a-
TEJILCTB CO CTOPOHBI KOHTPAreHTOB JOJKHUKA, 2 TAKKe OTCYTCTBUE HEOOXOMMBIX TOBAPOB HA PHIHKE
WX HEJOCTATOK ACHEXKHBIX CpCIICTB y JOJDKHUKA U Ilp.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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