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B Hacrosieit KHUre Mbl paCCMOTPHUM TaKO€ CJIOKHOE IMPABOBOE MOHSTHE

U sIBJIEHUE, KaK TOMAIIHUM apecT. [lanyuMm ero omnpejeneHue, onpeaeanm
MPU3HAKY, I0pUIUYECKre KBaTM(UKAIMY 1 Kiaccudukanuu. BaxHbeiM pasieniom
SIBJISIETCSI CYIITHOCTh W ITPaBOBAs MPUPOJA JJOMAIIIHEro apecta. IHTepecHbIM

OyIyT ¥ MHEHHMS BeyIIIMX YUYEeHBIX B OTHOIIIEHUH JIOMAIITHETO apecTa, TakK
TEOPETUYECKOTO TIOHSATHS, U KaK MPAKTUYECKOTO SIBJICHUs1. bynyT MHTEpeCHBI 1
cyneOHast ¥ TpaBONpPUMEHUTEIbHAS TTPAKTHUKA, Kacalolasicsi JOMAIITHETO apecTa,
CpaBHUTEJIbHBIE aHAJTM3bI, HATIPUMEP, C 3aKOHOAATENILCTBOM pecnyonuku benapych
w Kurtas (KHP) u mHOrO npyroro.

© Kysznenos C. A., 2026
© Astop, 2026



C. Kyznenos. «Jlomaraunii apect»

Ceprein Ky3Henosn
JloMmamHuM apect

[NepBoHaYaIBbHO, HEOOXOIUMO AETEPMUHUPOBATD MOHSTHE «IOMAIITHUN apeCT>, €ro MPU3HAKHY,
IopyAnYecKre KBaTU(UKALIUY U KJIacCU(PUKAIIK, TeHE3HUC.

JloMamHuid apecT — 3TO Mepa TpecevyeHrs] B YIOJOBHOM Ipoliecce, KOTopasi n30upaercs
CYAOM B OTHOIIIEHUH MOA03PEBAEMOTO WM OOBHHSIEMOTO.

Oma 3akJTi09aeTcsi B M30JISIHU JIMIA OT OOIIECTBA B XKUJIOM ITOMEIIEHUH, B KOTOPOM OH TpO-
KUBAET, C BO3JIO)KEHUEM Ha HETO OMpeeIéHHbIX 3alPeTOB M OCYIIECTBIIEHHMEM KOHTPOJIS 3a COOMIO-
JEHUEM 3TUX OrpaHUYECHUN.

IIpasosas ocnosa

[IpaBoByI0 OCHOBY JOMaIIHEro apecra coctaBisiioT crartbsi 107 YronoBHO-IponeccyalbHOTO
konekca P® u pasbsicHenus [Inenyma Bepxosnoro Cyna PO.

Yenosus uzbparus

JloMarHui apecT MPUMEHSIETCS TOIBKO IO CYJeOHOMY PEIIeHHUI0 M UCKJTIOUUTENILHO ITPY HEBO3-
MOXXHOCTY ITPUMEHEHHUsI Oosiee MATKOM Mepbl TpeceyeHusl (Hampumep, MOANMCKY O HeBbIE3/1e, 3aJ10ra
WJIX 3aIIpeTa ONpeIeIEHHbIX IEHCTBUM).

[Tpy nprHATUY penieHus Cy/l yUYUTHIBAECT:

TSKECTh TIPECTYTUICHHS;

CBEIEHHS O JIMYHOCTH TOJO3PEBAEMOro WM OOBHHSIEMOro (BO3pACT, COCTOSTHUE 3I0POBbS,
CEeMEeIHOE TOJIOKEHUE, POJl 3aHSATUN );

HaJIMYMe 3aKOHHBIX OCHOBAHWM UIsl TIPOXKMBAaHMS B BBHIOPAHHOM JKHMJIOM TMOMEIIeHUH (co0-
CTBEHHOCTb, JIOTOBOP HaliMa, PerucTparus).

Cymo mepowl npeceuenus

Jluto m3onmupyercst oT o0IecTBa B KUJIOM MOMEIIEHUH, KOTOPOe PUHAJICKUT eMy Ha TpaBe
COOCTBEHHOCTH, HaliMa MJIA Ha MHBIX 3aKOHHBIX OCHOBAHUSIX.

Ecnu cocrosinue 310poBbsi TpeOyeT, MeCTOM COfIEpKaHUsI MOXKET ObITh OIpeIeNIeHO JieyeOHOe
yupexJaeHue.

Cyn MO)eT BO3JIOKUTH Ha JIMLO CJIEYIONIUE 3alPEeThl U OrPaHUYECHUS:

3armpeT Ha BBIXOJ 32 TIPE/IEITBl JKIJIOTO TOMEIeHUST;

3ampeT Ha OOIIEHHE C OTPEeICIEHHBIMY JIMIIAMU;

3ampeT Ha OTIIPABKY U MOTyUYeHUE MOYTOBO-TeNlerpaHbIX OTIIPABIICHHIA;

3arpeT Ha UCTIONb30BAHUE CPECTB CBS3U U ceTU «VIHTepHeT».

BaxHble UCKIIOUEHUA:

JIMII0O HE MOXET OBbITh OrpaHMYEHO B IpaBe WCIOJIb30BaTh Tede(OH HJisi BbI30BA CKOPOM
TIOMOIIIY, IPABOOXPAHUTENIBHBIX OPTaHOB, ABAPHITHO-CIIACATENIbHBIX CITYXKO B CITyyae Ype3BbIYaitHOM
CUTYAINH, a TAKXKe JUIsl OOIIEHHS C KOHTPOJMPYIOIIMM OPraHoOM, ClIeIOBaTesIeM WU JI03HABATENIeM.
O Kax/IoM TakOM 3BOHKE HeOOXOIMMO MH(OPMHUPOBATh KOHTPOIUPYIOIIHIA OpraH.

Cpox npumernenus

JloMarHuii apecT U30MpaeTcsi Ha CPOK JI0 JBYX MECSIEB C MOMEHTA BHIHECEHHS CYIOM pellie-
nus. Ecnu mpeBapuTenbHOE CrieIcTBIEe HEBO3MOKHO 3aBEPIIUTD B 3TOT CPOK M HET OCHOBAHUM ISl
M3MEHEHMsI UM OTMEHBI Mephl IIPECeYeHU s, Cy/l MOXKET MPOAJIUTH CPOK B TIOPSIAKE, YCTAHOBJIEHHOM
crareéii 109 YIIK PO.

Konmponw 3a ucnonnenuem

KoHnTposb 3a coOnoieHreM yCIoBUi IOMAIITHETO apecTa BO3JaraeTcsi Ha yroJOBHO-UCTIOHU-
TeJIbHbIe MHCIEKIWH. [{J151 9TOro MOryT IPUMEHSThCS ayJOBU3YyaJIbHbIC, JEKTPOHHBIE U MHBIE TEX-
HUYECKHE CPeCTBa (MEKTPOHHBIE OpacieThl, CTAIIMOHAPHbIE KOHTPOJIbHBIE YCTPOWCTBA U T.11.).

H3zmenenue uau ommena mepol npeceueHus:
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OrpannueHust MOTYT OBbITh U3MEHEHBI CYJJOM 10 XOIATaiCTBY MOJ03PEBAEMOr0 MIIM OOBUHSIE-
MOT0, €r0 3allIMTHUKA, 3aKOHHOIO MPEACTABUTEISA, a TAKXKe CJIeOBaTe sl WU 103HABATEIIS.

Mepa npeceueHrst MOXKET ObITh U3MEHEHa Ha Oojiee CTpOrylo (Hampumep, 3aKJII0YeHHUE IO
CTpaxy) B Cilyyae HapyIIEHHs YCJIOBHI €€ WCIIONHEeHWs, OTKa3a OT NMPUMEHEHHS TeXHUYEeCKUX
CpenCTB KOHTPOJISI WM MX YMBIIIUIEHHOTO TIOBPEXIEHUSI.

OcoberHocmu

Ecnu nuno, Haxonsieecs 1oj JOMAIIHUM apecTOM, IOCIUTAIM3UPOBAHO M0 MEIUIIMHCKUM
MOKA3aHUSIM, YCTAHOBJICHHBIE CY/I0M 3alpeThl U OrPaHUYEHUSI MTPOIOJIKAIOT JEUCTBOBATh, & MECTOM
WCTIONIHEHUsI MEphl MPECEUeHUs] CUMTAETCS] TEPPUTOPUs COOTBETCTBYIOIIETO YUPEkKICHHUs 3/1PaBO-
OXpaHEeHHUs.

B opran no3HaHus, caeacTBUs WK CyJ JMLO JOCTaBIISIETCSl TPAHCHIOPTHBIM CPEACTBOM KOH-
TPOJIMPYIOILETo oprana. pechengamr.gov-murman.ru

Takum 00pa3om, JOMAITHUAN apecT — 3TO CephE3Hass Mepa MPOIECCyaTbHOTO MPUHYKACHUS,
KOTOpasi, HECCMOTPSI HA OTHOCUTEJIBHYIO «T'YMaHHOCTb» 0 CPABHEHMIO C 3aKJIIOYEHUEM IO/l CTPaKY,
CYILIECTBEHHO OIPAaHMYMBAET MpaBa U CBOOO/IbI YeIOBEKA.

JlomaniHui apect: MoHATHE, IPaBOBasl MPUPOIA

JlomaniHui apect - HOBasl cTapas Mepa MpeceyeHMs] POCCHUICKOIO YrojOBHOIO Ipolecca,
M3BECTHAsA OTEYECTBEHHOMY 3akoHozaresCTBy eme ¢ X VII B.

[o psimy mpuyKH OHA HE BOIILIA B YMCIIO Mep Ipe-CeKaTeIbHOrO XapaKTepa, MPUMEHSIBIIMXCS B
COOTBETCTBUU C YTOJIOBHO-TIpoIieccyaibHbiM KofiekcoM (anee -YIIK) PCOCP 1960 r., u nonyuunia
HOBYIO ’KU3Hb TOJIbKO ¢ npuHsATueM aeiictsymomiero YIIK P®1 B 2001 r.

Hecmotps Ha HemauTylo UCTOPUIO U OIBIT IPUMEHEHM S, IOMAIIIHUI apecT MOKa HE UTPaeT Tor
POJH, KOTOpasi eMy OTBOJIMJIACH COTJIACHO KoHIenuu paspadorurkoB YIIK PP 2001 r.

OH 3a1yMbIBaJICS KaK JIOCTATOYHO MpHeMIeMasi albTEPHATUBA 3aKJIIOUEHHUIO 07 CTPaXYy, 1103~
BOJISIIOIIAsT OCYIIECTBIIATh M3OJSILHUIO TPEANoiaraéMbIX MPECTYITHUKOB OT OOINEeCTBa, IPU STOM He
pacxoysl Ha MX COIepKaHWe 3HAYUTEIIbHBIX MaTepraibHBIX U (DUHAHCOBBIX PECYPCOB (TOJIBKO TEX-
HUYECKOe 00eCIIeYeHHE).

OpnHako psiz MPaBOBBIX, OPraHU3AIMOHHBIX U TEXHUUECKUX MPOOJIeM, C KOTOPHIMHU CTOJIKHYJICS
[IPaBOIPUMEHHUTETb, BCE €Ille HE MO3BOJSAIOT JOMAIHEMY apecTy JOCTOMHO CONEPHUYATh C 3aKJIIO-
YEHUEM 101 CTPaKy, KOTOPOe OCTAaeTCsl OJHOM U3 HanOoJee 4acTo MPUMEHSIEMBIX Mep MPeCeUeHusI
Y OTHOBPEMEHHO HanboJiee KeCTKOM U3 HUX.

B npunIune, toManrHuii apect BO3POIUIICS TaM U TOTJIA, T/ie ¥ KOT/Ia /715 9TOTO MOsSIBUIIUCH OJ1a-
TONPUSITHBIE OOCTOATENBCTBA, @ UMEHHO U(POBHU3ALIUs BCeX cpep OOLMECTBEHHOH KU3HU B 11€7I0M
Y YTOJIOBHOTO CY/IOIIPOM3BOZICTBA B YaCTHOCTH, UTO TPHUBEJIO K Psily HOBOBBEJCHUI B peaM3alliu
JaHHOU Mepbl: BBICOKOTEXHOJIOTMUHBIA MHCTPYMEHTAPUI CErofiHs O3BOJISIET OPraHM30BaTh hPek-
THUBHBI MOHUTOPUHT ¥ KOHTPOJIb 32 TION03PEBAEMBIMU M OOBUHSIEMBIMU, HAXOASAIIMMICS B YCIIOBUSIX
JOMAIITHETo apecTa.

B cBs131 ¢ TUM MOXHO OTMETHTh M pacIIMpeHre MpoLeccyabHON HOPMATUBHON Oa3bl TOCIe
npunsatus [IpasutensctBom PO [Mocranosnenus ot 18 gespansa 2013 r. Ne 134 (ganee - [ToctaHoB-
nenue Ne 134).

B Hacrosiiiiee Bpemsi IOMaItHANA apecT MPeACTaBisieT cOO0M OJHY U3 Mep MPOLEeCcCyaTbHOTO
MIPUHYXJEHHUS, & UMEHHO - Mepy NpecedyeHus, npeagycMoTpeHnyio cr. 107 YIIK PO.

INo ypoBHIO conmepalyxcsi B HEl NPaBOOrpaHUYEHUI OOIIEero cTaTyca rpakJaHuHa JaHHasI
Mepa JIMIIb HEMHOTUM YCTYIAeT 3aKJII0YEHUIO MO/l CTPAKY.

Nx obbenuHsieT, mpexae Bcero, (pakTHUeCcKoe JIUIIEHHEe IPpakaaHHA CBOOO/BI (TepeJBrKe-
HUS, BBIOOpa MecTa MpeObIBaHMsI, BBIXO/IA 32 YKa3aHHbIE MPEIeIIbl), COOTBETCTBEHHO, 3aKOHOIATEh
HE cYesT BOBMOXKHBIM HaJIe/IeHUe I03HABATeEIsI MY CIeJoBaTesIs BOBMOKHOCTBIO ee U30paHusl, peao-
CTaBUB 3TO [IPABO UCKJIIOYUTENILHO CYAY.
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CrpemyieHUEM YCTaHOBHTH [IOTIOJHUTENIbHBIE FAPAHTUM TOJO3PEBAEMbIM MM OOBUHSIEMbBIM
3aKOHOZaTeN b OOYCJIOBIII €€ IPUMEHEHHUE PSIIOM JIOTIONHUTENBHBIX (DAKTOPOB.

Harmpumep, Ha OCHOBaHMM MEAMIIMHCKUX TOKa3aHUH (pakTUIecKoe nmpeObIBaHue JIUIIA, COlep-
JKalerocs 1noj JOMAIlIHUM apecToM, JIOIYCKAeTCsl HE B MECTe €ro MOCTOSTHHOTO NPOKUBAHUS, a B
MEIUIMHCKOM YUPEsKIeHUH, OKa3bIBAIOIIEM eMy JiedeOHYI0 TOMOIIb. B HEKOTOPBIX clly4yasix BO BHU-
MaHHEe MOXET IPUHUMAThLCSI M CEMEMHBIN CTaTyC.

Cyn nipyt 5TOM JI0KeH yOeAUThCs B TOM, UTO JOMAIIHUH apecT Hellb3s 3aMEHUTB JIIOOH NHOM
- OoJsiee MSATKOM - MEpOH MpeceueHusl.

B npuBeneHHOM cilyyae HauMHAET JeMCTBOBATh OOIIIee /sl YTOJOBHOTO U YrOJIOBHO-TIPOIIEC-
CyaJIbHOTO 3aKOHOAATEIbCTBA MPABIJIIO - IIPHOPUTETOM MPU M30paHWU Mepbl HaKa3aHUs U Tpecede-
HUs oOnagaet HanOosnee Msrkast u3 Hux. Cy/bsi BIipaBe MPUHATH PelieHre eIMHOINYHO, HO MU yJa-
CTUM B TIpoLiecCe JI03HABATENIsI UM CIIeIoBaTeNsl, MOA03peBaeMoro (0OBUHSEMOrO) M ero aJiBoKara.
JlaHHOE peleHre MOXKET ObITh MPUHSATO Ha OCHOBAHWU COOTBETCTBYIOILETO XOATACTBa, KOTOPOE
JOJKHO MMETh MOTHUBUPOBAHHBIN XapakTep, T.€. IPEACTaBIATh JOKA3aTebCTBA, YKa3bIBAIOIIME Ha
HEJIOMYCTUMOCTb Ha3HAYEHUS Mep MPECEUEHUs], CTOSIIIMX BBIIIE B UEPAPXUUYECKOU JIECTHULIE.

B HayuHO# nuTeparype JOMalHui apecT 000OIEHHO MPUPABHUBACTCS K 3arpeTy MOKUIATh
KUJIHIIE JTUOO K «TIOPbME Ha JOMY».

3akoHogaTesNb MpearoaraeT, YTo Nojl BO3AEHCTBUEM ITPaBOOT PAHMYEHHI JIMIO, HAXOASIIEECs
071 JOMAILTHUM apecTOM, HE UMEET BO3ZMOXKHOCTH HU CKPBIThCS OT IIPABOCYAMS, HA OKa3aTh Herpa-
BOMEpHOE BO3JIEIICTBUE Ha IPYTMX YYaCTHUKOB IIpoLiecca.

MO’XHO ¢ yBepEeHHOCTBIO YTBEPKIATh, YTO B KAYECTBE MPEBEHTUBHOW MEpbl JOMAIITHUIN apecT
CrIocoOeH pelaTh Te Ke 3aJa4d, YTO CTOSAT U Tiepe]] 3aKII0YeHUEM TOJl CTPaxy, He ToJBepras orpa-
HUYEHUSIM OCHOBOIIOJIAraiolye rnpasa 4ejoBeKa.

[maBHass oTMUMTENbHAS OCOOEHHOCTDH JIOMAIITHETO apecTa 37eCh MPOSBISETCS B TOM, UTO
MIpY JIMIIEHUU TIOJ03PEBAEMOro MM OOBHHSIEMOTO CBOOOIB HE MPOUCXOMUT M3OJSAIMU JTUYHOCTH
OT OOIIECTBa, YTO, HAIIPOTHB, UIMMAHEHTHO MPUCYIIE OMHOMMEHHOMY BHJY YTOJIOBHOTO HaKa3aHUs
(JieHno cBOOO/IBI) UM Mepe MpeceueHust B BUJIE 3aKII0YEHUS TI0]] CTPaKY.

Bce npenmyiiiectBa JOManiHero apecra He IpeaycTaHOBJIEHbI a priori. IHbIMM clloBaMH, OHU
MIPOSIBJISIIOTCS JIMIIb TIPY YCJIOBUM OOECTIeUeHMs COOTBETCTBYIOIIEr0 KOHTPOJIS 3a JIOKAIMeH JuIa,
HaXOJISILErocs Moji Hal30pOM.

CootBeTcTBeHHO, 3(h(HeKTUBHOCTb U 11eIeCO00OPA3HOCTh HAJIMYMS B YTOJIOBHO-TIPOIECCYaTb-
HOM 3aKOHOJATEIbCTBE MOJI0OHOM MEphI HAMPSIMYIO 3aBHUCST OT (paKTOpa KOHTPOJIA.

KoHTposb, B cBOIO 04epeib, MOKET OBITh OCYIIECTBIIEH JINOO YCTAHOBJICHUEM KPYIJIOCY TOYHOTO
10CTa, JTUOO MCTIONBb30BAHMEM JIEKTPOHHBIX CPEACTB ONEPAaTUBHON MICHTH(DUKALIMY JIOKALIUH JIUTA.

B nepBom ciiyyae mpuMepHO HANOJOBUMHY CHUKAETCS YKOHOMHUYECKHUH 3(PEPEKT OT 3aMeHbI
CONepKaHuUs MOJ CTPakel JOMAIIHAM apecToM, MOCKOJIBKY MPUXOAUTCS BBIIETIATh HEOOXOAMMOE
KOJIMYECTBO COTPYJHUKOB ITPABOOX PAHUTEIBHBIX OPIraHOB M YCTAHABJIMBATH KPYIJIOCYTOYHBIE TTOCTHI
C LIeJIBI0 YIPEXKICHUs HApYIIEHUS MOJKOHTPOJIBHBIM JIULIOM YCTAHOBJIEHHBIX €My IPaBOOrpaHuYe-
HUH.

[Tpu n30paHuy TOW MM MHOW Mephl MpeceueHurs JA03HaBatelb (CaeaoBartesb) WK Cy/ U3Ha-
YaJIbHO HALEJMBAETCS 3aKOHOAATEIEM Ha SKOHOMMIO PEIIPECCUHU, OIHAKO HE TOJIBKO €e.

¢ PeKTUBHOCTH UCTIOJIB3YEMOI MEPHI IPECEUEHHU I OLICHUBAETCS C O3ULIUU, C OIHOW CTOPOHBHI,
3aTpaYeHHBIX CPE/ICTB, a C JPYroM - JOCTUTHYTOIO pe3ybTara.

[Ipu TakOM COOTHOIIEHNH ayAWOBU3YAIbHBIN U TEXHUYECKUI MHCTPYMEHTApUH, MepeueHb U
MOPSA/IOK NTpUMEHEeHUs1 KoToporo npenycMmorpensl [loctanoBnenuem Ne 134, cymiecTBeHHO onepe-
KaIOT Pe3y/IbTAaTUBHOCTh NIOCTOBOI'O HA/A30pa.

B omuure oT HenocpeCTBEHHOTO KOHTPOJIsA (C y4acTHEM COTPYIHUKOB Ha MOCTY), EKTPOH-
Hble MHCTPYMEHTHI HE CIIOCOOHBI MIpeceyb HApYIIEHUs YCIOBUI JOMAIIHEro apecta, XOTs TOro



C. Kyznenos. «Jlomaraunii apect»

He TpeOyetcs. Mx 3aada coCcTOUT B TOM, 4TOOBI 3a(pMKCUPOBATh HAPYIIEHUE W YBEAOMHUTH 00 STOM
COOTBETCTBYIOLIEE JOJKHOCTHOE JIUIIO.

Bwmecte ¢ Tem 31ech BCTymaeT B CHIly MPABUJIO COOTHOINEHHUS IIEHBI M KaYeCTBA: PACXOJIbl Ha
npuoOpeTeHre U 00CTY)KUBAaHME TEXHUYECKUX CPECTB (€C/IM yUUTHIBATh JOCTATOYHO JJIMTEIbHBIN
MIepro]] M MacCOBOE MPUMEHEHHE) MHOTOKPATHO HIXKeE TeX, KOTOpbIe Obl MPHUIILIOCH IIPOU3BECTH Ha
OIUIATy TPyAa COTPYIHUKOB MHOTOYMCIICHHBIX KPYIJIOCYTOYHBIX MTOCTOB (Jjake ecii Obl yIaJIoCh MPH-
HSATH Ha CITyXKOY CTOJIBKO COTPYIHUKOB).

Kpome Toro, tomaiHuii apect, Kak MpaBuio, U30MpaeTcs JIUIaM, MoI03peBaeMbIM U OOBUHSI-
eMbIM B COBEPIICHUH TIPECTYIUICHUH, 32 KOTOPBIE CYJl HE CUesl BO3MOKHBIM IPUMEHHUTH 3aKJII0YEHHE
TOJ1 CTPaxy, T.e. MeHee OOIIECTBEHHO ONACHBIX.

Camo HapyIieHre YCJIOBUH TOMAIITHEro apecTa He HeceT IJist OOIIeCTBa TON yrpo3bl, KOTOPYIO,
HarpuMmep, MpeacTaBiIsieT cOO0M MOOer U3-T0/ CTPAXKH.

CoOOTBETCTBEHHO, U pearnpoBaHUe Ha TAKOE HapyILIeHHe JOIyCTUMO HEe MTHOBEHHOE, a CITyCTSI
KaKoe-TO BpeMsl, MOCJIe BhISICHEHUS TIPUYUH U BCEX OOCTOSTEIIbCTB.

XO0Ts 10151 TPUMEHEHU I IOMAIIHET0 apecTa OTHOCUTEbHO HeBesMKa (B 2022 r. U3 uucia yao-
BJIETBOPEHHBIX XOJIATaliCTB OHa cocTaBwia 7,5 % OT BceX Mep MpeceveHus], TPUMEHSIEMbIX TOJIBKO
C paspeleHus cyga3), ero BKJIIOUEeHHEe B CUCTEMY Mep MPOLECCYabHOTO MPUHYKACHUS SIBIISETCS
OYEBUIHBIM MH/IMKATOPOM T'YMaHW3aIMY KapaTeJIbHOW TOJIMTUKY TOCYJapCTBa.

Hecmotpst Ha TO, 4TO JOMAIIHUE apecT npuMeHsieTcs1 ¢ Havasa aevicteus YIIK P®, mpotnemsr
ero Ha3HaYeHUsl M MPUMEHEHHsI MTPOJOJIKAIOT OCTABAThCSl AKTYaJIbHBIMHU KaK JUIsl UCCIIe/loBaTeNeH,
Tak ¥ Jyisl IpaBOIpUMEHUTEIEN.

B nonbiTKax BhISICHEHUS! IPUYMH, HE TO3BOJISIONIMX CYIIECTBEHHO PACHIMPUTh OOBEM IpU-
MEHEHHsI PacCMaTPHBAaEMOI Mephbl ITPEeCceUeHusl, HEKOTOPbIE UCCIIEIOBATENN YITyONsIoTCsl B Teope-
THKO-TIPABOBbIE ACTEKTHI YTOJOBHO-TPOIIECCYaTbHOIO MpaBa, B YaCTHOCTU B PACKPHITHE CYLTHOCTH
JOMAIITHETO apecTa C MO3UIMH TIPaBa, T.€. €ro MPABOBOM MPUPOIHL.

Hecmotps Ha yactoe ynorpeOieHre CJIOBOCOUETAHUS «IIPAaBOBasi MPUPOa» B HAYUHBIX pado-
Tax, ero MPaBUJIbHOE U TOYHOE UCTIOIb30BAaHUE MPOIOIKAET OCTABATHCS JUCKYCCHOHHBIM.

Tak, paccyxaast 0 CyTd JaHHOTO IPaBOBOro siBieHus, B.A. 3axapoB yTBepkaaeT, 4To 3TO
BOIPOC 00 OTPACIEBOI MPUHAIJICKHOCTH HOPM, KOTOPBIMH JJAHHBIE OTHOIIEHUS PEryIupyoTCs.

Bospaxas emy, E.I'. KomuccapoBa nomnaraer, 4to pa3aessione JaHHOE YTBEPKIEHUE aBTOPbI
TMIBITAIOTCS BBISIBUTD TO, «4€r0 HA CAMOM JIeJie ONPEAeNsTh U He TPeOyeTCs», MOCKOIBKY «BOMPOC 00
OTPACJIeBOI PUHAIJIEKHOCTH HOPM YKe SIBJISIETCSI PEIICHHBIM> .

Ha nam B3r1s111, mpo6sieMa onpeesieHus OTpacieBOM MPUHAJIEKHOCTH IPABOOTHOIICHUH, KaK
¥ HOPM, MX PETYJMPYIOIIUX, TPOJOJIKAET OCTABATHCS aKTYaIbHOM, 2 HEOOXOOMMOCTh UX pa3MekeBa-
HUS COXPAHSIETCS.

Homaminuii apect, coracHo cr. 107 VIIK P®, otHocuTcs K MepaM npecedyeHusi, KOTopble
B CBOEW COBOKYITHOCTH COCTaBJISIIOT CYOMHCTUTYT TaKOTO MHCTUTYTA YrOJIOBHO-TIPOLIECCYaTBHOTO
MpaBa, Kak Mepbl POLIECCYaTbHOTO PUHY X IeHUs1. Ha mepBbIil B3IUIs/1, HE TOMKHO BBI3BIBATH COMHE-
HUSI, YTO KaK HOPMBI, PEryIMpYIONIfe Ha3BaHHbBI MHCTUTYT, TaK M CKJIABIBAIOIIMECS B MpOIecce
ero MpUMEHEHUs1 IPABOOTHOIIEHUSI OJJHO3HAYHO OTHOCSITCS K YTOJIOBHO-TIPOLIECCYaTIbHOMY TIpaBy U
3aKOHOJATENIbCTBY.

OpHako, N0 MHEHUIO MHOTHX aBTOPOB, BCE HE TaK OYEBU]IHO, B yacTHOCTU P.A. I"apunosa nona-
raer, 4To «...B OCHOBE JOMAIIIHETO apecTa JISKUT XUTPOCIUIETEHHE I'PakIaHCKO-TIPABOBBIX U a/IMU-
HUCTPATUBHBIX TPABOOTHOIICHHII».



C. Kysnenos. «/lomarnuii apecr»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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