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Kak oOHapyXuTh CyaeOHYI0 OITUOKY, TPEeBPaTUTh €€ B KACCAIIMOHHBIN JOBOM 1
BBIOpaTh 000CHOBaHHYIO TTpock0y? HayuHo-npakTrueckoe nocodre MOCBSIIeHO
00:KaJIOBAaHUIO CY/ICOHBIX aKTOB MO YTOJIOBHBIM, I'PaXkIaHCKUM M apOUTpaKHBIM
nenam. PasrpaHndeHsl CIUTONIHAS M BHIOOpOYHAs Kaccallvsl, MOPSIOK MOJaqu 1
TpeGoBaHUS K MpuiokeHusaM. Ha marepuanax cyneOHOM MPaKTUKKU pa300paHbI
OCHOBaHMSI OTMEHBI U UBMEHEHUsI PellIEHUH, a TaKKe CUTYalluK, B KOTOPBIX
JOBOJIbI OBLTM OTKJIOHEHBI. B KHUTY BKJTIOUEHBI aBTOPCKHE 00pa3Iibl 1 MOLY/IN
JOKYMEHTOB, KPaTKHWU yKa3aTesib OIIMOOK, pa3esl 00 y4acTUH MPOKypopa

1 12 y4eOHBIX 3a1aHui ¢ MosicHeHUAMH. M3gaHue aapecoBaHo agBOKaTaM,
CyneOHBIM I0pUCTaM 1 TTPOKYpOpam; MOXKET MCITOJIb30BaThCS MPETIoIaBaTe/IsIMU,
00yJaIUMUCA IOPUINIECKHX BY30B U CIyIIATEISIMU TIOBHIIIIEHUS KBaTU(DUKAITIN.
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Anekcell MeJKoOB
Kaccammonnag kaJjooa

Kak moap30BaTbCsi KHUTOM

KHura nomoraert orpeie/imTh MopsiIok 00kKaIOBaHM 1, HAWTH MPABOBYIO OIIMOKY, TIONTBEPIAUTH
ee MaTepuaJiaMH JieJia ¥ BBIOpaTh JOMYCTUMOE pellieHUe KacCallMOHHOUM MHCTaHuK. OO0Ias TeXHUKa
MOAroToBKHU u3soxkeHa oauH pas. Ocodennoctu YIIK, I'TIK u ATIK P® pa3paenens Tam, rae oT HUX
3aBUCHUT JEHCTBUE 3asIBUTEI.

INocobue apecoBaHo ajIBOKaTaM, CyIeOHBIM IOPUCTaM U MPOKYPOpaM. YUeOHBIN MPaKTHKYM
NpeIHa3HaveH TSI TperoaBaTeieil U 00yJarouXcs OPUINIECKUX By30B, CTAXKEPOB U CITyIIaTeNeH
NOBbIIIEHU S KBaIM(prKanuu. OH npeanoaaraeT 3HaHUEe OCHOB COOTBETCTBYIOLLIETO TPOLECCYATbHOTO
KOJIeKCa U TIOMOTraeT OTpadoTaTh MPUMEHEHHE HOPMBI K MaTepuasiaM Jiela.

Haunwure c raBel 2 17151 IpOBEpKHU Cyfa, CPOKa U criocoda nojpayuu. [1aBa 4 moMoXeT COCTaBUTh
KapTy onmoOoK; iaBbl 8—21 cozepxar cyaeOHbie pa30opsl U 10BobL. [lepen moanucanuemM oOparu-
TECh K I[J1aBe 7 M KapkacaM IiaBbl 25. [I7151 NOArOTOBKM K 3aCE/IaHUI0 UCTIONb3YITE IaBbl 22-24, s
OBICTPOrO MOMCKA — yKa3aTelu IJaBbl 26.

OcoOeHHOCTH MOJTHOMOYUI MPOKYPOPa U €ro MpoLIeCCyaIbHBIX JOKYMEHTOB COOpPAHBI B IJIaBe
28. B raBe 29 pa3mellieHbl ABEHAALATD 331aHUI CO CChIIKAMU Ha yke pa30OpaHHbIe Jiefia, a B I71aBe
30 — mosicHeHUs JUIsl CAaMOCTOSITENIbHOM MPOBEPKU U OOCYKJIeHHs Ha 3aHATUsAX. [Ipokypopckue
JOKYyMeHTHl 0003Ha4YeHbl kofom [1P.

VI, I'l u AJl 0603HaYaIOT YroJIOBHBIE, TPakKIAHCKUE U apOUTpaKHbIe CyAeOHbIE TPUMEDHI;
VXK, T’K u AJK — o6pasiisl 1 Moy kano0. [ToHbIi oOpasell conepXUT OCHOBHbIE YacTh oOpa-
mieHus. Monynb npeajiaraeT OTAEIbHbBIA JOBOI M UCIIONB3YETCS C HAJIEKAIMM POLECCyaTbHbIM
0(OpMIIEHUEM.

OO6pasibl coCTaBIEHbl aBTOPOM IO YKa3aHHBIM CyIEOHBIM pEelIeHUsAM MO0 0003HAYEHHOM
yueOHOU CUTYyaIruu. DTO He TOJUTMHHBIE KaJIOObl yYaCTHUKOB Jies1. KBagpaTHble CKOOKHM 3aNOTHSIOTCS
10 CBOEMY MPOU3BOACTBY. [IpriMepsl OTKa30B MOMOTraloT MPOBEPUTH YSI3BUMOCTb MO3ULIMUA U OTIE-
JIEHBI OT COCTOSIBILIMXCSI OTMEH.

JI1s1 mpriMeHeHus TIprMepa TPOBEPSIIOTCS 00bEM OTMEHBI, PEIaKIMs 3aKOHA U CTaJusl MpOo-
necca. VICTOUHMKM U TTpe/iesibl CBEIEHUI O TIOCIEAYIOIEM IEpECMOTpe MpUBEEHHI B I1aBe 27. YKka-
3aTeJb OIIMOOK HE SIBJISIETCS CTATUCTUKOW YaCTOTHI OTMEH.

OcHoBHBIE ITpoLiecCcyasibHble HOpMBI TpoBepeHsl 12—13 centsaops 2026 roga; nopsaoK nogauu,
TpeOOBaHU K ITPUIOKEHHUAM U ITOJTHOMOYM S IPOKYpPOPa AOMOTHUTENBHO cBepeHbl 14 ceHTsaops 2026
rofa. YureHbsl K3MEHEeHUs 110 JiesiaM MUpoBbIX cyaer ¢ 10 mas 2026 roga. ApOuTpakHasi 4acTh MOCBSI-
1IeHA TOCYJapPCTBEHHBIM CyJlaM; KOHTPOJIb TPETEMCKUX PEIIEHUI pacCMaTPUBAETCs OTAEIIBHO.

Yacts I IToaroroBka :kajao0bl
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I'naBa 1 C yero HauaTh KacCalfHOHHYIO PadoTy

IlepBbIil pa3roBop o 3ajaue

[MopyveHne Ha KaccallMOHHOE 0OKaJIOBaHUE HAYMHAETCS C BOIIPOCA O JKEJIAEMOM pe3yJIbTaTe.
OTMeHa pUroBopa, UCKJII0UYEHHEe OTAEIBHOTO 3IU30/1a, MPEKpallieHne Jejla, HOBOE PacCMOTPEHHE
Y CHMKEHHUE B3BICKAHMS UMEIOT pa3Hble MPaBOBbIE MOCIEACTBUA. PopMyIia 10BEPUTENST «OTMEHUTD
BCE» TpeOyeT yTOUHEHHsI: KaKkoe TOJIOKeHHe He0OX0AMMO M3MEHUTh U KaKylo HOBYIO ITPOLIECCYalb-
HYIO CUTYallMIO OH FOTOB IIPUHSATb.

Jlo uTeHHs TOMOB IOJIE3HO MOJTYYUTh TpU OTBeTa. Kakoil akT ceituac orpeaenser NojoxXeHue
noseputensa? Kakue cpenctBa oOkaaoBaHHs yke UCHIONb30BaHbI? Kakoe HapylieHne MOXKHO Ipej-
BapUTEJIbHO IIPOBEPUTH MO CYAEOHBIM pelieHUsAM? DTH OTBETH HE 3aMEHSIOT u3ydyeHus jena. OHu
MO3BOJISIIOT HAITPABUTh padOTY M CBOEBPEMEHHO OOHAPYKUTh ITPOOJIEMY CO CPOKOM MJIM MAapLIPYTOM.

He oGermaiite pe3yibrar 1o oqHOMY OlaronpusaTHOMY cyaeOHOMY mpumepy. B moxoxem perne
MOTYT OTJIMYAThCS (PAKTHI, peJaklvsl HOPMBI, TIPpeAMET TPeOOBAHMS M TIOTHOMOYHS TIPOBEPSIIONIEH
uHCTaHY. KireHTy HeoOXoquMo OOBsICHUTD OKAUIINE JOCTHKUMBIN MPOLIECCYaTbHBINA pe3yJib-
TaT: HAllpUMep, BOCCTAHOBJIEHHE BO3MOKHOCTH aIEeJUISILIMOHHOTO PACCMOTPEHUS UJIM OTMEHY B3bIC-
KaHMs C HaIlPaBJIEHWEM CIOpa Ha HOBYIO ITPOBEPKY.
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MuHHMAaJBLHBIA KOMILIEKT IS HAYaJia

B nepBylo marnky BKJIOYAIOTCS 0OXKalyeMble CyJeOHble aKThl U IOKYMEHTHI O Mpe/IecTBYIO-
1eM oOkaioBaHUK. Bo BTOpYI0 — MOATBEpsk/IeHNS 3HAYMMBIX JaT, IOJTHOMOYMH 1 ydactusl. TpeTbs
COIEPXKUT MaTepHalibl MPEIIoaraeMoy OIMOKU: COOTBETCTBYIOIIME CTPAHUIIBI JIeia, XOaTaiCTBa,
IMPOTOKOJIbI, 3alTMCH, PACYETBI U OTBCTHI CYdOB. OTcyTCTByIOHII/Iﬁ AOKYMCHT OTMEUACTCA B MEPECUYHE
MOJTyYeHHUsI, & He 3aMEHSIeTCs TIePecKa3oM JOBEPUTEIS.

Ecnmu cpok O/TM30K K OKOHYAHUI0, padoTa HaJl JOMYCTUMOCTBIO OOpallieHus U padoTa HaJ| JIOBO-
Jamu UayT offHOBpeMeHHOo. DopMaibHas kanoda 6e3 coaepkKareIbHOrO OCHOBAHKS HE CTAHOBUTCS
Ka4eCTBEHHOM JIMIIIb TIOTOMY, YTO OTIpaBjieHa BoBpeMsi. BMecTe ¢ TeM Hesb3sl TpaTUTh AOCTYITHOE
BpeMsl UCKJTIOUMTEIHHO Ha JIMTEPaTYPHYIO IIPABKY, HE YCTAHOBUB MOCIIEIHUIN JIeHb U CTIOCO0 TOJauH.
Perienvie nmpuHUMaeTCst IO KOHKPETHOMY MPOLIECCYaTbHOMY TTOPSIJIKY.
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IacmopT KaccanyoHHOM 3aa49H

Bomnpoc
Padouas 3anucek

[Ipeamer
KoHKpeTHBII aKkT 1 4acTh pellieHus], 3aTparuBaoinasi J0BepuTeis

[penmectyiomee oOxkaaoBaHue
Cyn, nata, cofepkanue U pe3y/IbTaT KaxIoro oOpamieHust

Cpok
HauanbHoe coObiTHe, TIOC/IEIHUN JeHb U MOATBEePKAAIONTHA JOKYMEHT

[IpaBoBas mpobnema
O[HO TpeIoKeHre O HApYIIEHHOM IpaBHJIe

ITonrBepxneHue
Crpanuna cyeOGHOro akTa 1 MECTO B MaTepuajax jeia

Peszynbrar
HorycTrMoe MoJTHOMOYKE KAacCalliy Y TOCIIeICTBUS ISl JOBEPUTEJIs

Ecnu B macriopte moka ecTh TOJIBKO HECOIJIaCHe C Pe3y/IbTaTOM, MPEACTOUT AUarHOCTHUYECKast
padora. Ecnu ommOka noHATHA, HO HET MOATBEP:KACHU S, IepBOOYEpeIHAS 3a/1a9a — IMOTy4UTh COOT-
BETCTBYIOLTMI MaTepual. Eciu 1oBoa moaTBepkaeH, HO TpockOa TpedyeT yCTaHOBUTh HOBBIE CIIOP-
Hble (PaKThI, HEOOXOAUMO IEPECMOTPETD MPOLIECCYATIBHBIN CIIOCOO MCIPaBIICHUSI.
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I'naBa 2 CnuionmiHasi M BbIOOPOYHAsI Kaccalusi M BbIOOP cyaa

Buj kaccamum onpeaeJisieTcs JoIMyCKOM

[Mpm critonIHOM Kaccalyy HaJuIekaluM 00pa3oM MoJaHHasI jkKajoda MPOXOAUT YCTaHOBJIECH-
HYIO IIpOLIECCYaJIbHYIO TPOBEPKY U paccMaTpUBaAETCs 110 MTpaBUJlaM, He IpelycMaTpUBaIoIIMM Ipe[-
BapHUTEJIHLHOTO 0TOOpA CyIbel 10 KPUTEPHIO HATWYMsI OCHOBAHUI IS TIepeiauu Jiefia B 3ace/laHue.
D70 He OCBOOOXKIALT 3asIBUTENS OT COOMoeH!s TpeOOBaHMI K (hopMe, CPOKY M MapLIpyTy TOAAuH.

[Tpu BEIOOPOYHON Kaccaliyl Cy/bsl IPEIBAPUTEILHO M3ydYaeT KajloOy U peliaeT BOIpocC O ee
niepeziaye JUisi pacCMOTpeHus B cyieOHOM 3acejaHni. COOTBETCTBEHHO, aBTOPY KaJIOObl HEOOXOANMO
0COOEHHO SICHO NIOKa3aTh CYIIECTBEHHOE HapylIeHHe yxKe B ee HayaIbHOU YyacTu. JJIMHHOE onucaHue
Ouorpadun ocyKIEHHOTO 1 X0/1a PaccieloBaHKs He 3aMeHseT Takoro o0ocHoBaHus. IIpoueccyasnnb-
HOe paznuuue cienyer us yacredd 2 u 3 crareu 401.3, craren 401.7-401.8 n 401.10-401.12 VIIK
P®. [V5]

10
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YroJsoBHBIE JeJia

HcxoaHoe penieHne U CUTYyamust
Kyna anpecyercs kajnooa
IMopsaa0K MoJayu U PacCCMOTP €HHS

WtoroBoe perieHne palloHHOTO Cy[a, MPOBEPEHHOE B amesUISAINM, MPU COOMIOICHUN CPOKa
CIUIOIIHOW Kaccaluu

CoOTBETCTBYIOIINI KACCAIIMOHHBIN CYJ] 0OIIEH I0pUCANKIUH

UYepes cya nepBoi MHCTAHIIUM T10 MPaBUJIaM CIUIOIIHOM Kaccalluu

NroroBoe pemienue cyna cyobekta PP kak mepBoil MHCTAHIMU, IPOBEPEHHOE B alleJUISIINY,
Mpy COOMIOIEHUM COOTBETCTBYIOIIMX YCTIOBHIA

Cyne6Hast Koerus 1o yrojioBHbM aeam BC PO

UYepes cya nepBoii MHCTAHIIMM B TOPSI/IKE CIUIONIHOM Kaccalyu

Htorosoe perieHne MUPOBOrO Cy[bM U PAaHOHHOTO Cy[a KaK aneJUISIMOHHON WHCTAHIIUU T10
nevictBylomiemy ¢ 10 mas 2026 roga nopsaxy

[Mpe3umuym cynga cyobekta PO

HerocpeacTBeHHO B KacCaIMIOHHYI0 MHCTAHITMIO B TIOPsIIKE BRIOOPOYHOM Kaccalyu

[IpomexyTouHOE penieHue

Cyn, onpenensiemblit yactoio 1 crateu 401.3 VIIK PO

HerocpecTBeHHO B COOTBETCTBYIOIIYIO KACCAIIIOHHYIO MHCTAHIIMIO B MOPSIIKE BHIOOPOYHOM
Kaccayu

HTtoroBoe perienre, KOTOPOe He MPOBEPSIIOCH B aNleUISLIAH
Cyn, onpenensiemblit yactoio 1 crateu 401.3 YVIIK PO
HenocpencTBeHHO B KacCallMOHHYIO MHCTAHIIMIO; BRIOOPOYHAs Kaccallus

CpoOK CIUIONIHOM Kaccaly MPOITYIIEH WM B BOCCTAHOBJICHUM OTKa3aHO
CoOTBeTCTBYIOIIAs KACCAITMOHHAST WHCTAHITUS

HenocpenctBeHHO B KacCallMOHHYI0 MHCTAHIIMIO; BHIOOPOYHAS Kaccalus Mo 4acTu 6 CTaThu
401.3 VIIK P®

Crenyromas KaccaloHHasi POBEpKa MOCIe MPeAyCMOTPEHHOT0 3aKOHOM OOpaIlieH!sI B HAXe-
CTOSAILIYIO KaCCAllMOHHYI0 UHCTAHLIUIO

CoortsercrtByioiias koyuterusi BC PO

Henocpencreenno B BC P®; BriGopouHas Kaccaiysi C IPOBEPKOM JIOIMyCTUMOCTH CJIETYIONIETO
oOparieHus

Tabmuia OXBaThIBaET OCHOBHBIE CHTYAIIMH T10 JieJIaM OOIIeH I0prcAUKIUK. 17151 BOGHHBIX CY/I0B
3aKOH IMpeycMaTpUBaeT Mapalie/bHble MapIIPyThl Yepe3 KacCAlMOHHBIN BOeHHbI ¢yl 1 CyneOHyo
KOJUIETHIO 10 JiesiaM BoeHHocmyxkanmx BC P®. HeoOxonqumo Takke YIUTHIBATh CrielUaIbHbIE Ipa-
BWJIA M UCTOPUIO OOXKAJTIOBAHUS CTapPhIX CylIeOHBIX aKTOB. [V 5]

I'naBHOE mpakTHyUecKoe CiieCTBUE: HAaMMEHOBAaHHUE CyJa HEe ONpeAeseT BUJ Kaccalluu camo
o ceOe. BepxoBHbIi Cy MOXET BBICTYIIATh CY/IOM CIUIOITHOM Kaccalu. B To ke Bpems oOpatieHre

11
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10 JIeJTy MUPOBOTO Cy/IbU B IIPE3UANYM cyaa cyobekta PO ocymecTsisiercs: mo mpaBuiaM npeaBa-
pUTETHEHOTO 0TOOpA.

12
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N3menenune nopsaka ¢ 10 mas 2026 roga

®denepanbhblii 3akoH OoT 9 anpesns 2026 roga Ne 78-D3 uzmeHWT KacCallMOHHBII MapIIpyT IO
YTOJIOBHBIM JIEJIaM MUPOBBIX Cyjielt. [171s1 HOBOH kaioObl HeJlb3s1 MeXaHUYECKHU UCTIONIb30BATh CTAPYI0
IIaIKy ¢ HAMMEHOBAHMEM KacCAIlMOHHOTO Cya 001Iell opucauKimy. HyKHO IpOBepUTh IEHCTBYIO-
il agpecat v opMy MPOU3BOJCTBA.

[NepexogHoe MpaBWJIO CYIIECTBEHHO: MTPOU3BOJCTBO IO Xajo0aM Ha COOTBETCTBYIONIUE AKTHI,
MOIAHHBIM B KaCCAIMOHHBIN Cyj oOmel opucaukimu 1o 10 mas 2026 roga, ocymecTBiIsercs 1o
MIPEKHUM ITpaBUIaM. 3HaUeHNe UMeeT JaTa MoJauM KaJloObl, a He TOJIBKO JlaTa puroBopa. B padoyeii
XPOHOJIOTUH JTOJKHBI OBITh OTpakeHsl 00 AaThl. [V 5]

13
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Cpox yroJioBHOH CILIONIHON Kaccauuu

Jns xano0, paccMarpuBaeMbix 0 ctaThsiM 401.7 n 401.8 YIIK P®, ycraHOBIIEH miecTUMECI-
HBII CPOK CO JJHSI BCTYIIJIGHHSI UTOTOBOTO CYJEOHOTO pellieH s B 3aKOHHYIO cuity. lJ1si OCyKIEeHHOTO,
cofepsKamierocs rnoj CTpaked, OH UCUUCIISETCS CO THSI BPYUEHHUsI KOMUU BCTYITUBILETO B 3aKOHHYIO
CHUJTy UTOTOBOTO Cy1eOHOro perieHust. Borpoc 0 BOCCTaHOBIEHUHM CPOKa pa3peliaeTcs Cyabpel cyaa
nepBoi MHCTaHIMK 1o mnpaBwiam dactu 5 cratbu 401.3 YIIK P®. Ipomyck 3Toro cpoka Hesb3s
ABTOMATHUYECKH OIMKMCHIBATh KaK MOJHYIO yTPAaTy BOZMOKHOCTY KacCAIIMOHHOTO 00KaJIOBaHMS: YacThb
6 mpeycMaTpuBaeT BEIOOPOUHYIO mporeaypy. [V 5]

[TpakTrueckas mamnka 1Mo Cpoky JOJKHA COAEep:KaTh KOMHIO BCTYMMBIIETO B CHIIy pElIeHHS,
JOKYMEHT O €ro BPyUYeHHH, TIOATBEPXKICHUE IAaThl OTIPABKY KaJIOOBI, CBEJICHUS O TMPEISITCTBUIX
K CBOEBPEMEHHOMY OOpAIIeHUI0 M XOAAaTalCTBO O BOCCTAHOBJICHUH, €CIM OHO HeoOxomumo. Cpok
HEJIb3$1 BBIUMCIISITH 110 MAMSTH CEKpeTapsi WM Jare, KOTOPYIO Ha3Basl POACTBEHHHK OCYK/IEHHOTO.

OtnenbHO npoBepsiercs MoBopoT K xyawemy. Crates 401.6 VIIK P® ycranaBnuBaer cneuu-
QJIbHBIN TOAMYHBIN MPeJies ¥ AOTIOJTHUTEIbHbIE YCIOBHUS TIEPECMOTPa MO YXYAIIAIOIIAM OCHOBAHUSIM.
D710 He OO CPOK IS JIIOOOW KacCAlIMOHHOM aoObl 3amuThl. Hemb3si cMelmmBaTh ero ¢ mecTu-
MECSYHBIM CPOKOM CILIOITHOM Kaccaiuu. [Y6]
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A. Menkos. «Kaccanponnas xxano0a»

I'paxx1anckue jgeJjia

CyneoOHblii aKT
Kaccanuonnsiii aapecar
IHopaua u gomyck

Perienye paiiloHHOTO cy/ia Kak MepBOi MHCTAHIMU TIOCTIe TIPeTyCMOTPEHHOW 3aKOHOM arleuisi-
LIMOHHOM NPOBEPKU

Kaccanmonnslii cy o01eid 10pucIuKI

Uepe3 cyn niepBOi MHCTAHIIMU; OO MOPSAIOK Oe3 MpeaBapuTeIbHOrO 0TOOpA MO CYIIeCTBY
JOBOJIOB

AKTBI MUPOBOTO CY/IbM M PallOHHOTO Cy/1a KaK aneJuIILIMOHHON MHCTaHLIMU 110 ITPaBUJIaM IJ1aBbl
40.1

[Mpe3umuym cyna cyobekta PO

Uepe3 cyq epBoil MHCTAHIUY; TIPE/IBAPUTENTBHOE U3yUEHHe CYIbel U pellieHue O repeaaye

AKTBI, JIOIyCKatoIue aajipHelnee ooxanoBanue mo crarbsam 390.2 u 390.4 nocie HeoOXxoau-
MOW KaCCallMOHHOM IMPOBEPKHU

Cyne6nas koyterus o rpaxaanckuMm aeiam BC PO

Henocpencteenno B BC P®; npeaBaputenbHblii 0TOOp

Jl1s1 cyneOHbIX TIPUKA30B, OTAEIBHBIX OIMPEIEICHUN U CHelHaIbHbIX KaTeroprii HeOOXOIMMO

OTIEJbHO MPOBEPUTDH YCIIOBUs JIOMYCTUMOCTH M TIOCJIEIOBATEIbHOCTh OOXanoBaHus. TaOnuia He
O3HAYaeT, YTO JIIOOOM aKT MOXKHO 0OKAJIOBATh OT/IEILHO OT UTOroBoro permenus. [['4] [['5] [T'6] [T'7]
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A. Menkos. «Kaccanponnas xxano0a»

Br100poYHOCTH HE OmpeeasieT CIoco0 moaaun

C 10 mas 2026 roga rpaxgaHcKas kajnoda 1o JiejaM MUPOBBIX CyJed HalpaBJiseTcsl B TIPe3u-
aryM cyaa cyobekta PO uepes cyq nepBoil MHCTAHIIMK: 3TO TIPSIMO MPETyCMOTPEHO YacThio 1 cTaThu
375.3 IT'TIK P®. [To yactu 2 TO¥ e CTaThy MepBasi UHCTAHIIUS HAIIPABJISET KaJI00y BMECTE C JICJIOM.
[Tpu 3TOM MpeBapUTeNIbHOE pelieHre CYbH O Mepegaye Ha pacCMOTpEeHHe Tpe3uryMa COXpaHsi-
ercsa. Crioco0 mogauu v HaJIM4Ire 0TOOpa YCTaHABIMBAIOTCS TIO pa3sHbIM HopMam. [I'5] [T'6]

B KCOIO rpaxaaHckas kanoda Takke MoAaeTcs uepes MepByIo MHCTAHIIUIO 10 YacTu | cTaTbu
377, a B xomteruto BC P® — nenocpencteenHo 1o yactu 1 crateu 390.4 TTIK P®. TpedoBanus k
KOMUAM CyIeOHBIX aKTOB U 9K3eMIUISpaM KajaoObl pazoOpansl B r1aBe 7. [['16] [['7]

denepanbHblii 3akoH oT 9 anpenist 2026 roga Ne 79-O3 npegycMoTpest epexoHoe peryipo-
BaHUE s )KEUIO6 Ha COOTBETCTBYIOIIUE aKThI, MOAAHHLIX OO BCTYIUICHUA HOBOI'O IMOPAOKA B CUITY.
[Tostomy B tocke (PUKCUPYIOTCA JaTa CyaeOHOro aKTa, JAaTa ero BCTYIUICHHWS B CHUTy M JaTa Tojavu
KOHKpeTHOH kaioObl. CchIJIKa TOJIBKO Ha IOl pACCMOTPEHU [ieJia He OrpeAessieT MPUMEHUMYIO TIPO-
uenypy. [I'4] [I'5] [I'6]
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A. Menkos. «Kaccanponnas xxano0a»

Cpokn rpakJaHcKoi Kaccaiun

JI7151 KaccalMOHHOTO cy/1a OOIIeH IOPUCAUKIIMY OOIIHIA CPOK COCTABIISIET TP Mecstia. Eciu akt
00’KaJIoOBAJICS B areJUISAIMY, HAYaJI0 UCYUCIICHUSI CBSA3aHO C M3TOTOBJIEHHEM MOTUBHUPOBAHHOTO are-
JISILMOHHOTO OMpe/esieHusl. AHAJOTMYHOE MPaBWIIO MIPEeyCMOTPEHO cTtaTbher 375.2 iis Kaccaluu B
npe3uauyMe cyna cyobekta P®. [['8] [['9]

s cynebHon komterun BC P® crares 390.3 ycraHaBiMBaeT TPEXMECSYHBI CPOK CO JHS
BBIHECEHUsI B OKOHYATEIbHOU (hopMe OIpeAeieHns] KacCallMOHHOM WHCTaHIMM, PacCMOTpEBIIEH
*kano0y Mo cymecTBy. DTo APyroe UCXoAHoe coObiTHe. He crieqyer moBTOPHO OTCUUTHIBATH CPOK OT
aneJUTSIIMOHHOTO aKTa WM CYMTaTh, YTO JTIOOOE MUCHMO U3 CyAa 3aIyCKaeT HOBBIM TPeXMeCSUHbIN
niepuon. [['10]

3asiBjieHHe O BOCCTAHOBJIEHUM CPOKaA TMOJIAETCSI C YyYETOM TOrO, KAKOH CyJ| yIOJTHOMOYEH €ro
paspemmTh. B rpakIaHcKOM mpoliecce STOT BOMPOC HE ClIeAyeT aBTOMATUYECKU aJpecoBaTh CyIy
MIepBOM MHCTAHIIMK TI0 AHAJIOTUM C YTOJIOBHOM CIUIOIIHOM Kaccanueid. OOCTOSITeNIbCTBA MPOITYCKa
MO/ITBEPKIAI0TCS TIOKYMEHTaMH, a He o01el (ppa3oi 0 Mmo3aHeM noyuyeHnr NHGOpMAIIvu.

KonTpoJsbHas no3nnmsi
Yrto 3anucaTh B J0Che

Bup cpoka
KaccaitmoHHbIi, CpOK 9acTHOM KaI00bl WM MHOU

Ennnunia
Mecsin 100 THU

Hcxonnoe cobbiTre
TouHoe coOBITHE U3 TPUMEHUMOM CTAaThH

ITonTBepxeHue
CyneOHblii aKT, OTMETKa M3TOTOBJICHUSI, PACIIMCKA, CBEICHHSI OTITPABKU

IMocnequuii neHn
Pacuer ¢ mpuMeHMMBIM TTPaBUJIOM O HepadouyeM JHe

JHokazaTeabCTBO IoJaun
KBuTtaHus, 21eKTpoHHOE YBEAOMJIEHHE WK OTMETKA Cy/ia

HckmoueHue BBIXOOHBIX M3 CpPOKa, UCUUCTIACMOI0 OHAMM, HE O3HAYACT HpI/I6aBJICHI/Ie BCEX

BBIXOJHBIX K TpeXMeCcsIuyHOMY KaccarlioHHOMY cpoky. Jlemo Ne 18-KI'25-240-K4, pazoGpanHoe
HUKe, OCOOEHHO IM0JIE3HO UMEHHO sl 00yYEHHS 3TOMY Pa3induIo.
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A. Menkos. «Kaccanponnas xxano0a»

ApoOuTpaskHble Jeja

JI1s1 OOBIYHOTO KOHOMHMYECKOTO CIOpa MepBasi KacCallMOHHAasi MPOBEPKa OCYIIECTBIISIETCS
COOTBETCTBYIOIIMM apOUTPAXHBIM CyIOM OKpyra. sKanoba mogaercs yepes cyi, IpUHSBIIUI pelre-
Hue. Haanexamiee oOpalieHre MPOXOAUT MPOIECCYalbHYIO MPOBEPKY, HO OOIIasi mpolenypa He
COZIEPXKHUT TIPEABAPUTEILHOTO OTOOpa Cybel Mo MOJEIH Tepenadu kanoosl B koiernio BC P®. B
CPaBHUTEJILHOM U3JIOKEHUH €€ MOKHO XapaKTepU30BaTh Kak CIuiomnHyo. [A3] [A4]

Oo6pamenne B CyneOHYI0 KOJJIETHIO 110 3koHOMIYecKkuM criopam BC P® nopaercs Hermocpe-
crBeHHO B BepxoBubiii Cyz 1o yactu 6 crateu 291.1 ATIK P®. [A16] Ha 310ii cTaguu cynps npea-
BapUTENIbHO U3YyYaeT kayjoly U peliaeT BOMpoc O mepegaye sl pacCMOTPeHHs B 3aceaHuu. Tpe-
6oBanue cratbi 291.11 0 cyniecTBeHHBIX HApYIIEHUSIX JOJKHO OBITh PACKPBITO B CAMOM Kayooe.
[MpennonoxeHre, 4To OOJBIION pa3Mep UCKA aBTOMATUYECKHU JeaeT aeo 3HauuMbiM yisi BC PO,
He 3aMeHsIeT 3Toro o0ocHoBanus. [AS5] [A6]

IHapameTp
Oomas kaccanus o riase 35
Kaccamua B kosuieruu BC P®

[Tonaya
Yepes cya, NPUHSABIINI pelieHre
Henocpencrsenno 8 BC Pd

OO0wmii cpok
JBa Mecsna 1o cratbe 276, ¢ IPOBEPKOM UCKITIOUEHUI
JBa Mecsna o cratbe 291.2, ¢ mpoBepKOi UCKIIIOYEHUI

[MpenBaputeIbHBIA OTOOP IO CYIIECTBY
B o0rmieit mporierype oTcyTCTByeT
IIpenycmotpen crarbeit 291.6

OcHoBaHus
Crarbs 288 nmubo crienuanbHas HopMa
Crarbsa 291.11

TpebGoBanus K xaynode
Crartps 277
Crarpa 291.3

Tabmuia onuceiBaeT oomyo Mofesab. OHa He OTMEHSET CIIelUAIbHBIX MTPAaBHJI 00 OTIESIbHbIX

onpeJeseHusIX, JeJax 0 OaHKPOTCTBe, MPUKA3HOM MPOU3BOIACTBE M KommeTeHunu Cyaa 1o uHTeNl-
JIEKTYaJIbHBIM I1PaBaM.
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A. Menkos. «Kaccanponnas xxano0a»

Cpoxu apouTpakHOH Kaccamun

JIByXMeCSUHBII CPOK HEJIb3s1 OAAMEHSATH IIECThIOECATHIO THAMU. B 10oche oT™MeualoTes 1opu-
AUYECKU 3HAYMMOE COOBITHE, COOTBETCTBYIOLIHIA CYI€OHBII aKT, 1aTa €ro BCTYIUICHUS B CHITY M pac-
cuuTaHHbIl nmocneqauii aeHs. st BC P® cratbsa 291.2 cBsasbiBaeT oOmuUil CPOK CO BCTYIUICHUEM B
CHJTY TIOCJIETHETO OOKaJTyeMOoro akTa o aeiny. [AS8]

Boccranopnenue MpomymeHHOro cpoka TpeOyeT caMOCTOSTENbHOro oO0ocHOBaHUS. CTaThs
291.2 conepXuT Kak KpUTepUil MPUUUH, HE 3aBUCAIIMX OT 3asiBUTENIs, TAaK M YCTAHOBJICHHBIN 3aKO-
HOM TIpeJIeJIbHBIN TIepro]] OOpaIleHrsl, ¢ 0COOBIM TTPABUIIOM IS JIMII, YKa3aHHbBIX B cTathbe 42 ATIK
P®. IMoatomy (ppaza «yBaxkuTesIbHAs TPUUYMHA ITO3BOJISET TIO/IATh B JIIDOOE BpeMsi» HEITPUTOHA JIJIsI
MPAKTHUECKOU KaTOOBI.

JI7151 OTIeNbHBIX OTpe/ieIeHHI TPOBEPSIETCS CrelMaIbHbI CpoK. OCOOEHHO 3TO BaXKHO B OaHK-
POTHOM JieJie, Tie OIMH HOMEP OCHOBHOTO MPOW3BOACTBA OOBEAMHSIET MHOXKECTBO 00OCOOIEHHBIX
criopoB. Cpok 1o OHOMY CyeOGHOMY aKTy HeJb3sl pACCUMTHIBATh OT MOCIIEJHEr0 COOBITHSI BO BCEM
nesne o OaHKPOTCTBeE.
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A. Menkos. «Kaccanponnas xxano0a»

I'maBa 3 Uto BpaBe nNpoBepUTh KACCAIIMOHHAS HHCTAHIUS

IIpenes npoBepKH 3a4aeTcCs IPUMEHNMBIM KOJEeKCOM

OOmmwmii mpreM padoThI COCTOUT B CBSI3M MEKy HOPMOI, MaTepHajioM Jiesia, BHIBOIOM Cylia U
nocnectareM. FOpuarueckoe OCHOBaHHE MEPECMOTPA MPU ITOM OIpe/IeIsieTCsl KOHKPETHBIM IPo-
u3BozicTBoM. Popmyity cymecTBeHHOCTH U3 oOpatieHust B BepxoBHblii Cya Hemb3st 6e3 MpOBepKU
TIOJICTABJIATH B KaJ00y B CyJ] OKpyra Wid B IPE3UINyM cyaa cyobekra PO.

IIpou3BoacTBO
HopmarusHasi onopa

VYronoBHas Kaccaus
Crareu 401.1, 401.14 1 401.15 VIIK P®; npu yxymmennu — crares 401.6

I'paxnanckas kaccaims B KCOIO
Crareu 379.7 1 390 I'TIK P®

I'paxxnaHckas Kaccanus B pe3uauyme cyaa cyobeKTa
Crateu 375.12 1 375.13 I'TIK P®

I'paxnanckas kaccauus B BC PO
Crarpu 390.14-390.16 I'TIK P®

ApOuTpaxHasi Kaccaius B Cy[e OKpyra
Crarbu 286-288 AIIK P®; ny1s1 0coObIX MPOU3BOACTB — CHElMaIbHbIe HOPMBI

Apbutpaxnas kaccaius B BC PO
Crareun 291.11 1 291.14 AIIK PO

TabGrumiia HarpaBJIsieT K Hy’KHBIM HOpMaM U He 3aMeHsIeT IPOBEPKU BCEX YCJIOBHIA 0OparieHusl.
B yacTHOCTH, IepeyHH MPOoIeCcCyaIbHBIX OCHOBAHUM M TPEOOBAHUS K BIUSHUIO HAPYIIIEHUSI HE COB-
nagaot. B coOcTBeHHOM ka00e Hy)KHO Ha3BaTh UMEHHO TO OCHOBaHKE, KOTOPOE IPUMEHUMO K pac-
cmarpuBawoouiemy ee cyay. [V1] [V2] [V3] [V6] [T'1] [I2] [T3] [A1l] [A2] [A13] [A6]
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A. Menkos. «Kaccanponnas xxano0a»

Y10 03HAUAET BJHSAHHE HA HCXO JeJIa

He kaxnoe HapyIieHre TEXHUUECKOTO Mopsiaka TpeOdyeT OTMeHbI MpUroBopa. OmmoKy HyKHO
OLIEHUTb B KOHTEKCTe pelleHus. HenmpaBuiibHO HareyaTaHHbIM aJpec ¥ OTCYTCTBUE 3alIUTHUKA IIPU
00s13aTEJIBHOM €T0 yYacTHH UMEIOT Pa3HyIo MpolieccyasbHylo nprpoay. [lepBoiil fepekT MoxkeT oka-
3aThCsl Oe3BpETHBIM; BTOPOU CIIOCOOEH 3aTPOHYTh CaMy BO3MOKHOCTb OCYIIIECTBJICHHS 3allUTHI.

3alMTHUKY T0J1e3€H KOHTPOJIbHBIA BOIPOC: KAKOE MOJIOKEHUE B JIesie N3MEHUIIOCH Obl, €CITH
OBl Cy/1 BBITIOJIHIJI HAPYILIEHHYI0 00s13aHHOCTh? OTBET He BCerJa COCTOMT B MPEIIONIOKEHUH O Oymy-
meM onpapgaHud. [IpaBo Ha MOJHOIIEHHOE yJyacThe B pa3OMparesibcTBe He CBOTUTCS K OO0sS3aHHO-
CTH JJOKa3aTh, YTO BBICTYIUIEHHE rApaHTUPOBAHHO M3MEHMIJIO Obl UTOT. BMecTe ¢ TeM HeoOXoammo
TOYHO TIOATBEPANUTH HAPYIIEHUE CAMOI FAPaHTUM U €T0 CBSI3b C COCTOSIBIIMMCS Cy/IeOHbIM pa3Oupa-
TEJILCTBOM.

[pu ccpuike Ha JeeKT JOKa3aTeIbCTBEHHOM eSATEIbHOCTH CIIeAyeT U30eraTh HeloKa3yeMoil
opmyiel «Oe3 ITOro J0Ka3aTesabCTBa Cy 00s13aH omnpaBaarh». CHavyada Hy’)KHO YCTaHOBHUTH POJb
CIIOPHOTO JIOKA3aTeIbCTBA M MOJTHOTY OCTAIBHBIX MOTHBOB IPUTOBOpa. B 0IHMX ciydasx Tpedyercs
HOBOE PACCMOTpPEHHE; B JPYTUX JAOCTATOUYEH MHOM 00beM BMEIaTeIbCTBA.
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A. Menkos. «Kaccanponnas xxano0a»

He cMemmBaTh (PakThl M OPUIAYECKYI0 KBAJIN(DHKAIUIO

KaccaitmoHHbli JOBOI MOXKET OMUPAThCS Ha OOCTOSITENILCTBA, YKEe YCTAHOBJIEHHBIC TTPUTOBO-
pom. Hampumep, cyn omucan, 4To JieHb'M OOBUHSIEMOMY He TepeJaHbl Mo MPUYNHAM, OT Hero He
3aBUCSIIUM, HO KBATM(UIIMPOBAT COOTBETCTBYIOIIME AEUCTBUSI KAK OKOHYEHHOE XUIleHUE. 3IeCh
3alMTHUK HE MpejijiaraeT yCTAHOBUTh HOBYIO (pakTUecKyto KapTuHy. OH COMOCTaBIsIeT YCTAaHOBJICH-
HOE CYJIOM C IIPUMEHEHHBIM YTOJIOBHBIM 3aKOHOM.

WNuas curyanust — npockOa Mpu3HaTh, 9TO AEHBIH BOOOIIE HE MepeaaBasIkCh, XOTsI IIPUTOBOP
ycTaHOBWIJI oOpaTHoe. Takast mo3uiust TpedyeT MpOBEpKU MPEJIesIOB KacCallMOHHOTO TIepecMoTpa U
BBISIBJICHUS] KOHKPETHOTO HAapyIIeHUs TpaBuiI AokasbiBaHus. [Toqmena criopHoro gakta yTBepxKe-
HUEM 00 «OYeBUIHOM HETPaBUJIBLHOM MPUMEHEHNH 3aKOHa» He periaet mpodnemy. [Ipenenst npas
KaCcCallMOHHOW MHCTAHITUKM HEOOXOIMMO YUUTHIBATh MPH KAXKIOM JoBozE. [Y4]
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HOqEMy CCbLJIKA HA JOKa3aTeJbCTBaA A0NIyCTUMA

VTBepXkIeHne «Kaccalusi He MCCIeAyeT NOKa3aTelbCTBA, MOITOMY O HHUX HENb3sl MUCATh»
CJIMIIIKOM Ipy00. Be3 cchliki Ha MaTepraibl 4acTo HEBO3MOXKHO TOKa3aTh OmKoOKy. Borpoc cocront
B 11eJ11 CChUTKH. OJJHO /16710 — MPOCUTH MPEANIOYECTb MOKAa3aHMs OAHOTO CBUIETENs Apyrum. [Ipyroe
— IOKAa3arh, YTO CYJ] BO3JIOXKUI Ha UCTIA I0KAa3bIBAHME OOCTOSITENILCTBA, KOTOPOE 110 IPUMEHUMOMY
MpaBUJIy OOJIKECH IOATBEPKIATh OTBETUMK.

[pakTrueckuii MpueM COCTOMT B pasJiesieHuH ad3ana Ha aBe yactu. CHavaa mpecTaBuTeNb
Ha3bIBaET YCTAHOBJICHHOE WJIH MPOLIECCYABHO 3a(hUKCHPOBAHHOE OOCTOSITEILCTBO: OTBETUYHK TPEI-
CTaBUJI OMpeIeSICHHBIA JOKYMEHT; UCTell 3asIBIJI KOHKPETHOE BO3PAKEHHUE; CYJl OTKa3asl B UCCIIE/I0-
BaHUM YKa3aHHOTO MaTepuasa. 3aTteM OOBSCHSET I0pUINYeCKUi AedeKT: Kakoe MpaBuIo pacrpe-
neieHust OpeMeHH JTOKa3bIBaHUS, UCCIICIOBAaHNUS WM MOTUBUPOBaHUS He coOmoneHo. Ppaza «cyn
HETIPaBUJILHO OLIEHWI» 0€3 TAKOTO OOBSICHEHUsI OCTAeTCsl HEONPeIeIEHHOM.
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I'naBa 4 /locbe u KapTa cy1eOHON OMUOKH

qupre AOKYMEHTA BMECTO HeyHOpH,IIO‘IeHHOﬁ HOIlﬁOpKI/I

JI1s1 KaccallMOHHOM PadoThl JOCTATOYHO €AMHOM CHUCTEMbl U3 XPOHOJIOTMM, KApThl BHIBOJIOB
CyZa, peecTpa IpeAronaraeMblX HapyILeHU I 1 ONMCH MOATBEeP:KAAI0IIMX MaTepraioB. OHU OTBEYaloT
Ha pa3Hble BOMPOCHI: KOT/Ia MPOM3OIILIO COOBITHE; YTO YCTAaHOBHMII CY/I; KAKOE MPABUJIO HAPYIIIEHO; I/1e
3T0 BUIHO. He ciieqyer BeCcTu TpH MOUTH OJMHAKOBBIE TAOIUIBI TOJBKO MOTOMY, YTO JI€JI0 MPOILLIO
TPY UHCTaHLMH.

X POHOJIOT S OTPaXKaeT OTAEIbHBIE CyIeOHbIE aKThI, aThl U3TOTOBJICHUS, TIOJTYYeHHUSI U TTO/IAuH
*ano6. Kapra BHIBOIOB CBSI3BIBAET IOPUANYECKH 3HAYMMblEe OOCTOSITENILCTBA C HA3BAaHHBIMU CYIIOM
JoKazaresbcTBaMu. Peectp HapyIieHuil JoOaBiisieT HOpMY, BO3PaKeHUE CTOPOHBI U CY/IeOHbIN OTBET.
Onuchk yKa3blBaeT TOUYHBIE CTPAHUIIbl, TOMa U BpEMEHHbIE OTMETKU 3anucu. [Ipu nepexone k cieay-
IOIIei MHCTAHIMY 3TH JIOKyMEHTbI OOHOBJISIIOTCSI TIO HOBBIM aKTaM.
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Hauathp ¢ cyneOHbIX penieHuil

[NepBblii Mpoxo MO MaTepuayiaM 1eJIeco00pa3HO MOCBITUTD MPUTOBOPY U aNeJUISILIMOHHOMY
akTy. Ha 3TOM 3Tane He Hy:XHO NepevuThIBaTh Bee Jei1o noapsa. CocraBisieTcs nepeyeHb BbIBOJOB,
KOTOpBbIE OIPE/ICNIUIIN OCYK/ICHUE: COOBITHE, ACHCTBUS JINIIA, (hOpMa BUHBI, KBAJI(HULIMPYIOIITHE TIPH-
3HaK¥W, MOTHBbI OTKJIOHEHHS BEPCUU 3AlUTHI, HAKa3aHUe, TPAXKJAHCKUI UCK, CyJb0a UMYIIECTBA.

Hanportus kax1oro BeIBOJa 3alMCHIBAIOTCS YKa3aHHBIE CYAOM Jo0Ka3aTenbcTBa. Ecnu qokasa-
TEeJILCTBO HAa3BaHO, HO €r0 COAEp:KaHWEe He PacKpbITO, 3TO MOBOJ JJIs JajJbHEWIIel POBEPKH, a He
rOTOBOE OCHOBaHME OTMeHBl. VIHOrAa comepkaHue MOHSATHO M3 COCETHMX ad3alleB; MHOrma ooImast
CCBUIKA CKPBIBAET OTCYTCTBHE HEOOXOIUMON MOTUBIPOBKH. BBIBOI MOKHO JIe1aTh TOJIBKO IMOCIIE UTe-
HUS1 COOTBETCTBYIOLIETO (PparMeHTa LEIUKOM.

Bropoii mpoxox nocBsimaeTcst A0BoxaM 3amuThl. Hy:KHO cOMOCTaBUTh XOJaTalCcTBa U KaloObl
¢ paKTUUEeCKUMU OTBeTaMu cyaa. OTCyTCTBUE KeJJaeMOro OTBETA U OTCYTCTBHE OTBETA Ha JI0BOJ —
paszHble cutyarmu. Cy BIOpaBe HE COIVIACUTBCS C 3aIlIUTOM, HO €0 MOTHUBBI JIOJDKHBI 1TOJ1aBaThCs
IIPOBEPKE.

Tpertuii npoxoa BO3BpalllaeT 3alllMTHUKA K MEpBUYHbIM MartepuaiaMm. [Iposepsiorcs mporo-
KOJIBI, 3aIMCH 3aCEeJaHUI, IOKYMEHTBI O BbI30BE YUACTHUKOB, [TMCbMEHHBIE 3asIBJIEHU ], SKCIIEPTHbIE
3aKJIIOUEHMS], CBE/IEHHS O TMPOUCXOXKJICHUH JI0KA3aTesIbCTB. Tenepb MOMCK HalpaBjieH Ha KOHKPET-
HBIT Ie(DeKT, a He Ha HAKOIUIEHHE JTIOOBIX OJIAarONpUSITHBIX TTOAPOOHOCTEN.
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Pabounii peecTp HapylmeHun

ITose
Yt10 3aHOCUTDH

BeiBop cyna
OaHO TOYHOE MOJIOKEHUE TPUTOBOPA MJTH MOCJIEIYIONIEeTO akTa

[peamnonaraemas ommoka
Kakoe rpaBuiio Morsio ObITh HapyIIEHO

[IpoBepsiemblii MmaTepua
Tom u nmcT fena, gara, CTpaHUIA, BpeMEeHHast OTMETKa

TTo3unus 3ammThl
Korpa u B kakoit (popme BOIpocC CTaBUJICS TIEpej] CYI0M

Otger cyna
KoHKpeTHbIil MOTUB WM YKa3aHUE Ha €ero OTCYTCTBUE

3HaueHue 1Jis pe3ysbTaTa
CBs13b ¢ BUHOBHOCTBI0, KBTU(PUKAIIMEN, HAKa3aHUEM WJIH MPOLIECCYaIbHBIM ITPABOM

Heobxonumoe perienne
N3meHeHre, OTMEHa OIpeJeSIeHHOrO akTa, HOBOE PacCMOTpeHHe OO MpeKpaiieHue Mpu
HAJIM4YUU OCHOBAHUN

Peectp momoraer He BKJIIOUaTh B %kajo0y HEMOATBEPKICHHBIE Mpeanonoxenus. Eciu rpada ¢

MICTOYHMKOM OCTaeTCs ITyCTOM, JIOBOJ HyKJaeTcsl B mpoBepke. Ecim oTcyTCTBYeT CBA3b C pe3ysbTa-
TOM, ClIefyeT JIMOO OOBSCHUTH ee, TMOO OTKA3aThCsl OT Neperpy3KH TEKCTa.
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Marpuna Tpe6oBaHuii 1 OTBETOB

Jlns1 Kakaoro TpeOGOBaHUMS COCTABIISIETCS OfIHA CTPOKA. B Hel oTpakaioTcst mpeaMeT U OCHO-
BaHUE UCKa, BO3pa)KeHI/I€ OTBETUHKA, HpI/IMeHeHHaH HOpMa, yCTaHOB)IeHHI)Ie CpaKTbI 1 BBIBOJJ Cyna.
3aTemM OTMeuaeTcsl, Kak M3MEHUIUCh 3TH SJIEMEHTHI B are/UIsAimu. Takoi nmprem rno3BosisieT 00Hapy-
JKUTh CUTYAIMIO, KOT/Ia areJUTAIMsI COXPaHIIa Pe3ysibTaT, HO 3aMEHMIIA TPABOBYIO0 KOHCTPYKIIHUIO, HE
HCCIIENOBAB HEOOXOMUMEIE IJISI Hee 0OCTOSTENILCTBRA.

Bomnpoc
IIpumep 3anucu

UYro TpeGoBai ucrer
NcronHuTth 0053aTeIbCTBO TIO PACICKe

Yt0 BO3pakana OTBETYUK
HeHbFI/I HE NEpeaaBaiiuChb; I/ICXOI[HLII'/)I AOJII' OTCYTCTBYET

Yro ycraHoBUI Cy[
Pacriiicka oopmiieHa B CBSI3U € MPEAIIONaraeMbeiM yiepoom

Kakyio HopMy npumeHu
[paBmito o0 6e30eHeKHOCTH OOBIYHOTO 3aliMa

Yt0 He nmpoBepu
Hoganuio, cyniecrsoBaHre UCXOIHOTO J10JITa U BO3PAKEHU S IPOTUB HEE

Kakoe HCIIPAaBJICHUC BO3MOKXHO
Ormena aAMeJNIAOUOHHOI'O aKTa 1 HOBOEC arC/INIAIMOHHOEC paCCMOTPEHUE
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IIpoBepka pacuera

Pacuer nenutcs Ha MCXOIHBIE BEJIMYMHBI, IPABUIIO U apudMeTuky. VicxonHas BeTMunHa MOKET
OBITH (PAKTUIECKH CTIOPHOM; IIPABUJIO — IOPUINYECKH HEBEPHBIM; apripMeTHKa — OIIMOOYHON He3a-
BHCHMO OT IpaBa. B kano0e HyKHO Ha3BaTh KOHKPETHBIN yPOBEHb JeeKTa.

Eciu cnop uaer o cpoke JaBHOCTH ISl 3a4eTa, OffHa UTOroBasi CyMMa He OOBSCHSIET Hapy-
menue. HyxHa Tabnuia no KaxaoMy akTUBHOMY TpeOOBaHHUIO: OCHOBAHHE BOZHUKHOBEHHUSI, CyMMa,
CPOK MCIIOIHEHMS], HAUYaJI0 JABHOCTH, OOCTOSITE/IbCTBA €€ M3MEHEHUs, JaTa 3asBJIeHUs O 3ayeTe.
OO0mmas cymma 13 yBeIOMJICHUsI He JIOJKHA CKPBIBATh HEOAHOPOIHBIE TPEOOBAHUS.

DJeMeHT NPOBePKHU
JJ1s1 4ero HyKeH

OcHoBaHue TpeOOBaHMS
OnpezensieT NPUMEHUMYIO HOPMY U ITPEIMET JOKa3bIBAaHUS

HaTa uCIoIHeHU
[TomoraeT ycTaHOBHUThH HCXOHOE COOBITHE /TSI JABHOCTH

CymMa U ee cocTaB
[No3BosisieT OTHEeNUTh ONT, CAHKIIUH, YOBITKH U PACXOJIbI

BospaxeHnue cTopoHsl
[MokasbiBaeT, Kakoi BOMPOC ObLT IEPeiaH Cyay

Otger cyna
[To3BosseT BBIABUTH MPOIYILIEHHOE ITPABOBOE 3BEHO
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Pa6oTa ¢ 9KCnepTHHIM 3aKJII0UYeHHEM

KaccaimonHslii 10Boz1 He TOJKEH CBOIUTHCS K HECOITIACHIO C MPO(ECCHOHATBHBIM BbIBOIOM
skcnepta. Hy)kHO yCTaHOBUTD, KaKyie BOITPOCHI MTOCTABJIEHBl U KaKUe MPEANOChUTKY UCTIONb30BaHbI.
IKCIepT MOKET KOPPEKTHO OCUMTATh CTOMMOCTh Ha OCHOBE MPEAO0CTaBJIEHHOro OasaHca, Toraa Kak
CITIOPHBIM OCTAETCS IOPUANIECKU 3HAUMMBIIA BOIPOC O PeaTbHOCTH BKJIIOUEHHOW B Oa1aHC 3a10KeH-
HOCTH.

Ecnu cooTBeTCTBYIOIIEE BO3pAKEHUE 3asBIISIIOCH, Kalo0a YKa3bIBAaeT €ro TOUHOE COlepKaHue
Y MOTUBBI CyZieOHOro oTBeTa. Eciii Bo3paskeHue BriepBble BOSHUKJIO TOJIBKO MOC/IEe BCTYIIICHUS pellie-
HUS B CHIIy, HEOOXOOMMO OT/EIBHO OLIEHUTh MPOIIECCYabHYI0 BOZMOXHOCTb €r0 MCIOb30BAHMUS.
Henp3s npeacraBute HOBoe (pakTUUYECKOE UCCIIEJOBAHUE KAK YKe JOMYIIEHHOE CyI0M HapyllIeHHeE.
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IIpoTokoJa 1 ayano3anuchb

3anuch cyaeOHOro 3aceaHus OCOOEHHO BaKHA TaM, i CIIop KacaeTcst (paKTHUECKH 3asIBJIeH-
HOT'0 XOJaTalCTBa, MO3UIIMY 3AIMTHUKA, TIPEJOCTABJICHUSI CJIOBA, BHISICHEHNSI MHEHHUSI OCYKIEHHOTO.
Pabouas pacmmpoBka JOIKHA COMPOBOKIATHCS BPEMEHHON OTMETKOM U yKa3aHueM Ha ¢aiti. OHa
CITY’KUT HaBUTAIIMe! TI0 3aIMCU M He 3aMeHSIeT MPOIeCCYaTbHbIN UCTOYHUK.

[Ipu pacxoxaeHNH MPOTOKOJIA M 3AIUCH HEOOXOAUMO BBISICHUT, TIOJABAJIUCH JI 3aMEYaHMs,
KaKk OHU paspelleHbl U Kakol MMEHHO (hparMeHT MOATBepkAaeT HapymieHue. Henb3s 0603Ha4YaTh
mo0oe pacxokieHne Kak (panbcuuKanmo. 3alUTHUKY TpeOyeTcsl T0Ka3aTh KOHKPETHBIN Je(eKT
(ukcanmm 160 cyaedHOro pa3duparesbCTBa U BHIOPaTh COOTBETCTBYIONIMI MPOLIECCYAIbHBIN CIIO-
c0o0 ero MOCTaHOBKH.

JL71s1 uppoBOTo 10KA3aTeIbCTBA BaKHBI TPOMCXOXKIEHUE, CIIOCOO MOTyYeHHs], TIOTHOTA U BO3-
MOXHOCTB ITpoBepKU. CamMo yITOMUHaHKE UCKYCCTBEHHOTO MHTEJUIEKTa HE ONPOBEpraeT 3aruch. Pas-
HBIM 00pa30M HaJIMUMe KOHTPOJIBHOU CYMMBI (paiiia camo 1o ceOe He yCTaHABIIMBAET, KeM, Koria U
MIPU KaKKX OOCTOSITENILCTBAX CO3/IAHO €ro coiepkaHue. B kaccalmu 3TH BOITPOCH! HY)KHO CBSI3BIBATH C
yXe JOMyIIeHHBIMH HapyIIeHUsIMUA UCCIIENOBAHUS U OLIEHKH JI0Ka3aTesIbCTB, He MPEICTaBIISAS Mpe-
TOJIO’KEHHUE O TMOJIENIKE KaK YCTAaHOBJIEHHBIN (DAKT.
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I'naBa 5 Kak mocTrpouThb J0BO 1 BLIOPATh NPOCHOY

JLoBOX T0JI2KEH BbII€P:KMBATh NMPOBEPKY MO J1eJy

CusbHBIT AO0BOI TO3BOJIACT Cydb€ MOCICAOBATE/IBHO OTKPBITh HY)KHHﬁ HOKYMCHT, YBUICTb
CIIOpHOE IICfICTBHC, COIIOCTaBUTB €TI0 C HOpMOfI M IIOHATH Tpe6yeMoe HCTIpAaBJICHUC. Ero xauectBo
MMPpOBEPACTCA BOCITPOU3BOAUMOCTBIO 9TOM pa6OTI>I. OI[HI/IX OMOLNOHAJIbHBIX XapAKTCPUCTUK PEIICHUA
1 HO,I[pO6HOFO NEPEUUCIICHU A crarei HEOOCTAaTOYHO.
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ITaTh 2J1eMEeHTOB CHJLHOIO J0BOJAa

[NepBblii 21eMEHT — TOYHOE YyTBepkIeHue 00 omuoOke. 3aronoBok «Hapyienue npasa Ha
3aIUTY>» CIUIIKOM HMIMPOK. 3aronoBok «Cy/ paccMOTpe aneJuIsiuio 0e3 OCYKAeHHOT0, HECMOTPS
Ha CBEJICHUSI O €ro TOCIUTATIM3ALUY 1 JKeJIaHUU Y9aCTBOBATh» Cpa3y 3aJaeT MpeaMeT IMTPOBEPKHU.

Bropotii anemeHT — MecTo OMOKY B Jiefie. YKa3bIBalOTCs CYJeOHBIN aKT, CTPaHHLIA, TOM, JIUCT
Jena, Jara 3aceJaHusl Wi BpeMeHHasl oTMeTKa 3anucu. CchulKa OIKHA MO3BOJISATh OTKPBITh HYX-
HBII (pparMeHT 6e3 caMOCTOATENIFHOTO MOMCKA TI0 BCEMY MPOU3BOCTRY.

Tperuii anemenT — npumenumoe npasuiio. Henocrarouno nepeuricants Koncruryimio, YITK
u nocraHoiieHust [1nenyma. Hy:kHO OOBSICHUTH cofepkaHue TOl 00sI3aHHOCTH, KOTOpast He Oblia
WCTIOIHEHA: BBISICHUTh BOJIEU3BSIBIICHUE, PA3PElINTh XOAATalCTBO, MMPOBEPUTDH CYLIECTBEHHOE IMPO-
THBOpPEYHEe, 00eCTIeYNTh BOSMOXKHOCTb BHICTYIUICHUSI.

UeTBepThIil 37IEMEHT — BIIMsIHUE HapylieHus. i HapylleHus mpaBa Ha y4acTue CJeayeT
MOKa3aTh, KaKOe TMpOoIecCyabHOe MpaBo He ObIo obecrieueHo. i ommoOku KBaIMpUKay —
KaKOH 3JIEMEeHT COCTaBa OTCYTCTBYET B YCTAHOBJIEHHBIX 0OCTOsITeNIbcTBAX. [IJTsT OIMIMOKY HaKa3aHWS
— KaK HE3aKOHHO MPUMEHEHHOE MPaBUJIO TIOBJIMSIIO Ha BUJI, CPOK WJIM pa3Mep CAHKIIMU.

[TaTeiii meMeHT — MpolleccyalbHbIi crocod ucnparyieHuss. Ecmu Tpedyercs MmomHOIeHHOe
cyaeOHoe pa3OupaTesbCTBO, MPOChOa O HEM JOJKHA COOTBETCTBOBATH OOHAPYKEHHOMY Je(eKTy.
Ecnm omm6ka ucnpaiisieTcst 6e3 yCTaHOBJIEHHSI HOBBIX (DaKTOB, CJIEAYET PACCMOTPETh BO3MOKHOCTb
u3MeHeHus perieHus. [TomHoMouMs KaccaumoHHOro cyaa omnpenenensl cratbeid 401.14 VIIK PO.
[V3]
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Kak BpINIganT 3aKOHYE€HHBIN TO0BO/I

3arosioBOK Ha3bIBaeT OMIMOKY: «Cy/Ibpl MPU3HAIIM 3a4€eT, He TPOBEPHB JaBHOCTh aKTUBHOTO Tpe-
6oBaHus1». [lepBbiil a03a1l (pMKCUpYeT yCTaHOBJIEHHbIE IaThl U COAepKaHue 3asiBiieHus1. Bropoii pac-
KPBIBa€T MPUMEHUMOE MTpaBuiIo. TpeTuil yKas3bIBaeT, rie BO3pakeHue ObLIo 3asiBJICHO M KAKOW OTBET
nony4yeH. YeTBepThiil OOBSCHSIET BIUSHUE: CIIOPHOE 00SI3aTeIbCTBO MPU3HAHO MPEKPaIleHHBIM 0e3
npoBepKu HeoOxonumoro ycioBust. [locneqauii ab3ar CBsI3bIBAET HAPYILIEHUE C MMPOCHOOH O HOBOM
PacCMOTPEHUH WJIM MHOM JIOITYCTUMOM pe3yJIbTaTe.

Takast KOHCTPYKIIMSI TOMOraeT u30exarh IByX KpaiHocteil. [lepBasi — MHOTOCIOBHBIN Tiepe-
CKa3 XO3SICTBEHHOM MCTOPUU Oe3 MPaBOBOTO BBIBO/IA. BTOpas — HaOop cratei u cyneOHBIX orpese-
JieHuii Oe3 MPUBS3KHU K cOOCTBeHHOMY Jieity. Cy1 TOKeH BUIETh M IIPaBUJIO, M KOHKPETHBIA YyU4aCcTOK
ero HeMpaBWJILHOTO TPUMEHEHHSI.
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IIpocuTesbHast YacTh 3aBepiaeT MPaBOBOM aHAJIN3

CHavana ompezensiercss Mecto HapynieHus. OmmoOKa MepBoM MHCTaHIIUM, HE YCTpaHEHHas
aneJuIsImei, MoXeT TpeOoBaTh MHOTO PellieHus], YeM HapylleHHe, BO3HUKIIEE TOJIBKO MPH anesuis-
IIMOHHOM paccMoTpeHut. Eciu criop kacaeTcst OTAENBbHOTO onpeesieHrs 00 U3IepXKKax WM pa3b-
SICHEHHH, 3TO TaKXKe OTpakaeTcss B 00beMe MPOChOBI.

3aTeM ycTaHaBIMBaeTCs, Kakue (hakThl yKe IPU3HAHBI CY/IOM, 4 KaKue ellle TpeOyIoT HCCieno-
BaHus. Koraa /17151 OKOHYATeIbHOTO pelieHrsi HeOOXOIMMO pa3peliuTh OCTABIIMICS (PaKTUUECKUit
CIIop, pock0a MPUHSATH HOBBIM aKT HYKAAETCs B CrelManibHOM oOocHOBaHMM. Korma Bce HeoOxo-
IUMBIE OOCTOSITEILCTBA YCTAHOBJICHBI, CJIEAYET MPOBEPUTH BO3MOKHOCTb MCIPABJICHUS MPABOBOM
ommoku 6e3 HoBoro paccmotpenus. [Tomromoune BeiOupaercs o YIIK, I'TIK wm ATIK P® u coot-
BETCTBYIOLIEW KaCCALIMOHHOM CTYIIEHHU.

Hakower1, yTOUHSIIOTCSI IOC/IEACTBHS YaCTUYHOM OTMEHBI. B eHe:KHOM criope 3TO OCHOBHOM
JOJT, CAHKIIMH, PACXObl M UCTIOJTHUMAS YacThb pelieHus1. B yronoBHOM siene — KBamuuKaims Kak-
J0TO JesiHUsI, HaKa3aHUe 32 HEero, COBOKYIMHOCTb, JOTIOJTHUATEbHbIE CAaHKIIMU M MHBIE TIOCIICACTBUS.
Oomas (ppaza «B OCTAIBHOM PEIIUTH BOITPOC MO 3aKOHY» MOKET CKPBITh CAMOCTOSTENIBHYIO 33124y,
KOTOPYIO 3asIBUTEIIO CIIEJOBAIO C(hOPMYIMPOBATS.
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Tpu ommmoxu B mpockoe

[NepBas — TpeboBaTh MpEeKpaIeHUsI YTOJIOBHOTO Jiefia TOJIBKO IIOTOMY, YTO OHO JIOKa3aTelb-
CTBO NPU3HAHO HENONMyCTUMBIM. HyXHO ITpOBEpUTH OCTABIIYIOCA JIOKA3aTEJILCTBEHHYIO OCHOBY U
ocHoBaHM# npekpatenus. [Ipumepst V113 u V14 noka3siBaioT ”3MEHEHUE [TPUTOBOpA C COXPaHe-
HUEM OCTaJIbHOM YacTH.

Bropas — npocuts B3bICKATh AEHBIM MOCJIE TOro, Kak BepxosHblii Cy[1 I YCTPaHUIT HElpa-
BWJIBHYIO MPaBOBYIO KBanmpukarwio otHoieHuid. [To gemy ['JI1 emie TpedoBanach mpoBepKa UCXOM-
HOTO J1oJra 1 HoBarwu; o ey 1112 HoBoe paccMoTpeHre ObIJI0 Ha3HAYeHO B TIEPBOM Kaccallvu.

TpeTbsi — MPOCUTH HANPABUTH JIEJIO Ha HOBOE PACCMOTPEHHE, HE OOBSCHSS, YTO MMEHHO
ocrasioch HerccneaoBanHbM. ComnoctaBienue AJl6 u AJl7 no3BosisieT yBUAETh JIB€ pa3Hble CUTYya-
UH: HEAOCTATOYHOCTb YCTAHOBJICHHBIX ITPEATIOCHIIOK OTBETCTBEHHOCTU W HEIIPABHUJIBHOC ITPABOBOEC
TMOCJIEICTBHE YK€ YCTAaHOBJIEHHBIX OOCTOSITENIBCTB.
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I'naBa 6 Kak ucnojb30BaTh Cye0HYI0 NPAKTHKY

Haunnartsb ¢ pe3OJIIOTI/IBHOﬁ 4acTn

UreHne KaccallMOHHOTO onpejiesieHus ¢ adyiisl co3naer coOa3H UCKaTh CXOJICTBO KU3HEH-
HBIX UCTOPHIA. [I71s1 MOATOTOBKY KasloOBI MOJIe3Hee CHavyasia YCTAaHOBUTD PE3YJIbTaT: KaKOM akT OTMe-
HEH, B KAKOM YacTH, KyJa Mepe/IaHo JIeJI0 U KAKUE BOIPOCHI OCTABJIEHBI OTKPBITHIMU. TOJNBKO MOCTE
3TOro CTAHOBUTCSI IOHSITHO, KaKYI0 MPOLIECCYaIbHYIO 33/1a4y CIIOCOOSH MOAepKaTh HAlAEHHBIN TPH-
Mmep.

B nene Ne 129-Y]124-4-A1 oTMeHeHbI IPUTOBOP U aleJUISIIUOHHOE OIpeNesIEHUE; AeI0 BO3-
BpAILIEHO Ha paccMOTpeHue nepBoi nHcTaHuuu. B gene Ne 53-Y[123-9-K8 oTMeHeHb! anesuisiyoH-
HO€ 1 KaCCAllMOHHOE OITpe/Ie/IeH!s1; Ha3HaueHa HoBas aneuisiuus. B nene Ne 25-V [123-12-K4 ormena
COMPOBOK/JIAJIACh TIPEKpaIllEHUEM Jiesia U TIPU3HAHUEM IpaBa Ha peabWIMTaMIo. DTU Pe3y/IbTaThl
HeJb3s1 CBECTH K oOmien 3amucu «BepxoBHbiil CyJ yIOBIETBOPUI Kao0y». sl MPaKTUKYIOIEro
3allIUTHUKA 3TO TPU pa3HbIX criocoda ycrpaneHus Hapymenus. [YI1] [VO2] [VA3]

B kaproteke cnenyer ocTaBUTb OTAEbHBIE ITOJIS AJIS IEPBOHAYAIBHOTO IIPUTOBOPA U JJIS aKTa,
KOTOPBII HEMIOCPE/ICTBEHHO OTMeHeH. ECiM 3aroTHeHO TOJTBKO T0JIe «MCXOJl — OTMEHa», oI00pKa
OyletT BBOOMTH unTaTessl B 3a0myxkaeHne. OCOOSHHO JIErKO JIOMYCTUTh OIMIMOKY, KOTjia HOBOE arej-
JIALIMOHHOE PacCMOTPEHUE MOTEHIMATIBHO MOXET IIPUBECTU K OTMeHe npuroBopa. [loteHumanbHoe
MOCJIEICTBUE HE SIBJISIETCS PE3YJIbTATOM yKE COCTOSIBIIEHCS KACCAIUH.
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OTaenaaTh Kano0y ydacTHHKA OT BbIBO/IA Cy/1a

B cyne6HOM akTe mocieqoBaTesbHO M3/IaraloTcsi OOBUHEHHE, MO3MLIMs OCYKAEHHOTO, BO3pa-
JKEHUsI TIPOKYpOpa ¥ MOTHBHI KoJulernu. [lepecka3 OfHOro u3 JAOBOIOB KaloObl HE O3HAYAET, UTO
CyJ TIPU3HAJ COOTBETCTBYIOIIEE OOCTOATENBCTBO AOKA3aHHBIM. DTO pa3iiuve MPUHIUITUAIBHO MPU
TMOJIrOTOBKE Y4eOHOro obpasia.

B nene ®paHko oCcyskIeHHBIN 3asBIIsUT O HEHAJIeKalel IMOMOIIH 3aIlIUTHUKA, O HEIOCTOBEp-
HOCTH OT/IEJIbHBIX CBEJICHUI 1 O CBOEH Bepcuu npoun3somie/ero. OqHako OCHOBAHMEM OTMEHBI CTaJIO
YCTaHOBJICHHOE CY/IOM HapyIlleHHe IpaBa Ha 3alUTY, BHIpaKaBIleecs: B TPOTUBOPEUHHU MTPOLIECCYaITb-
HBIX 1o3unuii. Hesb3si mpeacTaBisaTh Bee MepeurceHHbIe B Kaslo0e YTBEPIKIeHUsI Kak BHIBObI Bep-
xoBHOro Cyna. Tem Gonee Henb3s1 HA OCHOBAaHUU OTMEHBI COOOIIaTh, YTO AOKAa3aH CrOBOP aBOKATa
¢ OOBUHEHUEM WJIM YCTAHOBJICHA HEBUHOBHOCTb OCY’KJIEHHOTO: TAKMX PE3yJIbTaTOB JAaHHOE OIpe/e-
JeHue He conepxkur. [Y/11]

Pabouasi pazMeTka MCTOYHMKA MOKET COCTOSITh U3 YEThIpeX MOMETOK: «yCTAaHOBJIEHO HIKe-
CTOSIILIUM CY/IOM», «yTBEPXKJAET 3asBUTENb», «yCTAHOBUJIA Kaccallusl», «OCTaBJIEHO JJ1 HOBOT'O pac-
cMOTpeHHs». Takasi pa3MeTKa 3alUIaeT TeKCT kKajloObl OT He3aMETHOTO MpPEeBpaIleHUs Uy:KOro
MPEANOJIOKEHNS B IOPUIUUECKUI (DaKT.
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BI)IIICJIHTL ycdjaoBue NpuMEHNMOCTH MMO3UIUN

VY KakJIoro MoJie3HOro Cy/IeOHOro mpuMepa ecth YCIoBue, 6e3 KOTOPOro aHaJIOTHs TepecTaeT
padorats. st nesia 0 HeoOXOAMMOW 0OOOPOHE ITO YCTAHOBJICHHAss 0OCTAHOBKA HAIMAACHUS U 3aIlIUT-
Horo jierctBus. 111 aesa 0 KOH(IMKTE TMO3UIMN — CofiepKaHKe TIOBEICHHU ST MOJICYIMMOTO U 3aIlUT-
HUKa B riporiecce. [[is gena 00 yyacTuu B anesuisiii — CBE/ICHUsI, KOTOPHIMU PACIIojiarai CyJ pu
pElIeHNH BOITpOca O PACCMOTPEHUH Jiesia B OTCYTCTBUE OCYKJICHHOTO.

VcinoBue T0KHO OBITH IpoBepsieMbiM. Ppasa «CHUTyalHst aHAJTOTMYHAS» HUYETO He JOOABISIET.
[Mone3nast popMyIMPOBKa BBIIJIAINT TaK: «Kak v B IPUBEACHHOM JIEJie, CY/ PacIionaraj 3asBIeHAEM
O XCJIAHWU Y4aCTBOBATb U JOKYMCHTOM O IIPEIATCTBUU K ABKE; 3TU CBCACHUSA MOCTYIIUIN 1O 3aCC-
JaHUs W He TOMYYIJIN OLIeHKW». EC/i OMUH U3 3JIeMEHTOB OTCYTCTBYET, 3TO CleAyeT OOBbsICHUTD, a
HE CKPBIBATh 32 HOMEPOM OIpEIC/ICHUSI.

CchlKa Ha TIPAKTUKY YCUJIMBAET CAMOCTOSITEIIbHBIN JJOBOJI, HO He 3aMeHsieT ero. CHavasa ornu-
ChIBACTCsl HAPYIIIEHHE B CBOEM JIeJie U €ro MPaBOBOE 3HAYEHKE. 3aTeM MPUBOAUTCS CyaeOHast Mo3u-
aus, O6'bHCHH€TCH COBIAJCHUE CYIICCTBCHHBIX YCHOBI/Iﬁ M YKa3bIBACTCA HpI/IMeHI/IMHﬁ CHOCO6 BOC-
craHoBJIeHUs npaBa. [lepedyeHp U3 ecsAT HOMEpPOB €3 TAKOTO COMOCTABJICHUS OCTABIISIET OCHOBHYIO
padoTy YKMTATENIO KAJTOOBI.
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KapTouka cyne0HOro npumepa

JI71s1 KaKAoro cyaeOHOro aHaJIora 3aroNHSII0TCS CeAyolue cBeneHus1. HesanonHeHHbIi cyiie-
CTBEHHBIN PEKBU3UT O3HAYAET HEOOXOIUMOCTh BEPHYTHCS K UCTOUHHKY.

ITose
Copnep:xanne 3anucu

PexBusuthl
Cyn, nata, HoMep onpee/ieH!s] 1 ICTOYHUK TEKCTa

OOBEKT IPOBEPKU
[TpuroBop 1 NMOCEAYIONIME aKThI C AaTaMU

HoBon 3asBUTeNs
Y10 npocui1 IPOBEPUTH YUACTHUK

BriBog kaccanmm
Kakoe Hapymienue npusHai cyn

Cy111ecTBEHHOCTb
[Nouemy HapyIiieHHe BIMSIO HA pa3pelieHue ena

Pesynbrar
OTtMeHa, yacTU4HAA OTMEHA, N3MEHEHHUE JTM00 MHOW UCXO]I

[Ipenen ucnonb3zoBaHus
Kakue ¢akTbl JOIKHBI COBNACTh B APYTOM jiejie

[Iponomxenue nena
ToJBKO NOATBEPKACHHBIE CBEICHUS O HOBOM PACCMOTPEHUA

[Nocnennee nose Hesb3s1 3aNOIHATD 11O MpeanoiokeHno. Ecim omyOImKoBaHO TOJBKO orpejie-

JICHUE O BO3BpALICHHU [OECJIa, HaHLHGﬁHlI/Iﬁ HCXOJI OCTaeTCsI Hen3BeCTHhIM. KHuUra J0JKHA ITIOMOraTh
IIO6I/IBaTbCH 3aKOHHOM ITPOBEPKH, a4 HE CO34aBaTb CTATUCTUKY HO6€II M3 HE3ABCPUICHHBIX ITPOLIECCOB.
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Ilouck oTpUIIATEJHLHOTO IpUMepa

[Tocne nogxoasieit OTMEHbI MOJNIE3HO HAWTH aKT, B KOTOPOM MOXOXUM 10BOJ OTKJIOHEH. OH
TMIO3BOJISIET MPOBEPUTH YCIIOBHE, O€3 KOTOPOro MpaBoBasi MO3UIIKS He padoTaeT: JOKA3aHHOCTb NCXO/-
HOTO OOCTOSATENCTBA, CBOEBPEMEHHOE 3asiBJIEHHE BO3paKEHUs1, HAIMYME MOTUBHUPOBAHHOTO Cyae0-
HOT'O OTBETa WM COOTBETCTBUE MPOCHObI OJTHOMOYHMSIM KaCCaIHH.

Ecnu ocHOBaHMe OTKa3a MOJXOIUT K BallleMy ey, €r0o HeJlb3s1 CKPbIBaTh 32 CChUIKOM Ha Oosiee
BBITO/IHYIO MTPAKTHKY. HY)KHO YCTAHOBUTD CYIIIECTBEHHOE pa3inyiue JMO0 U3MEHUTD 10BOM. B KHure
IUTSI TAKOW TIPOBEPKH pa300paHbl, B YaCTHOCTH, yrojoBHoe jienio Y112, rpaxnganckue nena ['J17—
['I11 n apourpaxnoe neno AJ1S. ConocraBisiioTcs MpaBOBbIE YCIIOBUS, a He 00IT[asl peryTaius Cyaa.
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I'eorpadusa npakTuku

[TpoBepka no3unmii BepxoBHoro Cyza I0MONMHSETCS MPAKTUKOW KaCCAIIMOHHBIX CYI0B OOIIIeH
IOPHUCIUKITNN ¥ apOUTPAKHBIX OKPYTOB. Y PErMOHAJIBHOTO KaCCAI[MOHHOTO aKTa €CTh CAMOCTOSITEIb-
Hasl [IEHHOCTh: OH MOKa3bIBaeT (pOPMYJIMPOBKY OIIMOKH Ha TOW CTYTEHH, Ky/Ja HAPaBJIsSETCs Kanooa.
Ho earHnyHOE nocTaHoB/IeHNE HE JOKa3bIBAET YCTOMYMBYIO JIMHUIO CYJJa U HE YCTAaHABJIMBAET YACTOTY
Y/IOBJICTBOPEHUS KaJ00.

Jns mogOopa aHasora MCHOMb3YIOTCS BHJ NMPOM3BOACTBA, MPABOBOM BOMPOC, MPUMEHUMAsI
HOpMa, 3HauMMble (DaKThl, BUJ OTMEHEHHOIo akta W urtor. HauMeHoBaHue cyga — [OMOTHUTENb-
Hoe ToJie oucka. Pesysbratsl o Bcem zeBsitu KCOIO, necsatu apoutpaxubiM okpyram u Cymay 1o
MHTEJUIEKTYaJIbHBIM TIpaBaM CJIelyeT MPOBEPSATh MO OIMHAKOBBHIM KputepusiM. CBelieHust 00 oxBare
U cTaTyce UCTOUYHMKOB IPUBEJCHBI B I1aBe 27.
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I'nmaBa 7 IIpoBepka Tekcra v mojavya

Tpu uTeHus nepea NOANUCAHUEM

HepBoe YTCHUEC ITPOBEPACT HpaBOBOﬁ npeaMmeT. BTOpOC IOCBAIIACTCA JOKA3aTCJIbCTBEHHBIM
CCBhIJIKAM M TOYHOCTH Cy,HC6HOfI HUCTOpUH. TpeTLe — [IpoHecCyajibHbIM YCJIOBUAM IMOOA4YU U IIPO-
cutesibHOM 4Jacth. Takas NOCICAOBATCJIBHOCTD ITOMOTI'a€T YBUIACTDH OH_II/I6Ky, KOTOpada TepsACTCA 1pU
OOHOBPEMCHHOM HUCIIPABJICHUU CTUJIA, AT U HpHJIO)KCHHfI.
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IIpoBepka rJIaBHOTO Te3Huca

IMocne MOAroTOBKM TEKCTa TOJIE3HO MPOYUTATh TOJBKO 3ar0JIOBKH JIOBOIOB M MPOCHTEIIBHYIO
qacts. OHU JOJIZKHBI 06pa30135113aTb TMOHATHYIO MMO3UIHIO: KAKHC OH_II/I6KI/I AOMYIIEHBI U KAKOE )16]71-
CTBHE CyJIa MO3BOJIUT UX YCTPaHUTh. ECITN 3aroIOBKM COCTOAT U3 Ha3BaHUU CTaTeH, a MpockOa cozep-
JKHUT HECKOJIbKO HECOBMECTHMBIX Pe3y/IbTaTOB Oe3 YCIIOBHIA, kanoda TpedyeT rnepepadoTKu.

V Kaka0ro caMoCTOSITeSIbHOTO JOBOJA JIOJKEH OBbITh COOCTBEHHBIN TipeameT. OMH U TOT ke
HCCpeKT HE CJICAYCT TPUIKObI OITUCBIBATD IO/ 3ar0JIOBKaMHU O 3aKOHHOCTH, CIIPAaBEIJIMBOCTH U 3allIUTC
npaB. [ToBTOp co3maetT 00beM, HO He 100aB/sAET OCHOBaHUsI. BMECTO MOBTOPEHUST HYKHO PACKPBITh
HEJIOCTAIOIIHI JIEMEHT: MIOATBEePKACHUE, OTBET MPEIBIAYIIEH MHCTAHIIAY JIMOO BIMSHUAE HA UCXO].
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IIpoBepka MCTOYHUKOB U JAT

Homep nena cBepsieTcst ¢ MOJTHBIM TEKCTOM JIMOO OUITMATBLHBIM W3BJIEYEHUEM, J1aTa Orpeie-
JIeHUs1 — ¢ AaToi ero npuHATHs. laTa myOaMKaluy Ha caidTe W Jata yTBep:KAeHUs 0030pa UMEIOT
uHoe Ha3HaueHue. OmmoOKa B peKBU3UTAX MEIIAET CyAy MPOBEPUTH CCHUIKY M CHUKAET JIOBEpUE K
OCTAJILHOMY TEKCTY.

B o0Opasiiax HezarnoaHeHHOE MoJIe TOKHO OCTaBaThCs IBHO 0003HAUEHHBIM JI0 TPOBEPKU MaTe-
puana. Henb3st moacTaBiasaTh NpUOMM3UTENBHYIO ATy WM HOMEP TOMA, YTOObI JOKYMEHT BBIIJIS-
nen 3aBepiieHHbIM. Ha (prHambHOM cTaiuy MOMCK MO KBaJAPaTHBIM CKOOKaM MO3BOJISIET OOHAPYKUTh
ocraslMecs nojst. [locie 3anonHeHust Kaxaylo CCbUIKY CJIEIyeT MPOBEPUTh NIEPEXOIOM K COOTBET-
CTBYIOILIEMY JIOKYMEHTY.

Ecnu xanoba ccblaeTcsi Ha 3amuch 3aceaHusl, BpeMeHHasi OTMETKa JO/DKHA BECTU K Havaty
HeoOxoaumoro (pparmenTa. Jlydine ykazaTb KOPOTKHI MHTEPBAT U MOSICHUTH, YTO MMEHHO B HEM
conepkutcsi. MHOrovacoBasi 3aruch 0e3 ykaszaressi (paKTHUECKH TMEPEHOCHUT MOUCK HapyIleHUs Ha
CyL.
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IIpoBepka 100POCOBECTHOCTH apryMeHTa

3alUTHUK JOKEH MPOYUTATh M HEYTOOHYIO YacTh UCTOUYHUKA. YCJIOBHE MPUMEHEHUS TI03H-
I[I1M, UCKJTIOYEHUE U3 TIPaBIJIa MJIM OTOBOPKA O MpejiesiaX MPOBEPKU MOTYT U3MEHHUTh CMBICIT CChUTKH.
VpaneHue 9THX JIeMEHTOB U3 IIepeckasa JesaeT KajloOy yI3BUMON: ONIOHEHTY I0OCTaTOYHO BEPHYTh
MPOMYIIEHHbI KOHTEKCT.

B nene o KoH(IMKTE MO3ULIUK CJIeAyeT MOKa3aTh, I0YeMy CIIOpHasl peruimka He Obuia JIomy-
CTHMBIM QJIbTEPHATUBHBIM apryMeHToM. B siesie 0 HeoOxoaumoit 060poHe — MoveMy 3alllUTHOE JIei-
CTBHE CBSI3aHO C MPOAOJIKAIOIIMMCS MOCAraTelbCTBOM. B 1€l 0 COBOKYNHOCTH — KaKue camo-
CTOSITeJIbHBIE TIPU3HAKM HE pasrpaHuyeHbl. OObsICHEHHE MOTPAaHUYHOTO OOCTOSITENILCTBA OOBIYHO
TosIe3Hee elle OAHOW OOIIel CChUTKU Ha CyAeOHYIO OIIHOKY.
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IIpoBepka TpeOGOBaHUIl K pe3yJbTaTy

[Mpockba mOKHA Ha3bIBATH KAKABIH aKT, MEPECMOTP KOTOPOTrO HEOOXOAWMM, M OOBSICHSTH
o0beM BMelIaTenbCTBa. Ecim ocnapuBaloTest TONbKO U3AEP:KKH, 3T0 0003HavaeTcs mpsiMo. Eciu Tpe-
OyeTcst HOBasl aneJuIsiiys, CliefyeT Ha3BaTh anesUISIMOHHBIN aKT 1 TOC/eAyollee pelieHue, coxpa-
HsIIolIee BBIsIBIEHHBIN iepekT. Eciu 3asBsieTcs mpekpalienue e, HeoOX0AuMO OTIeIbHO 000C-
HOBaTh BO3MOXHOCTb TAKOTO PEIIeHUsI B Tpefiesiax KaCcCAllMOHHBIX TTOTHOMOYMIA.

OcHOBHas 1 aJIbTepHATUBHAS MPOCKOBI JIOIMYCTUMBI KAK OCMBICJICHHBIC BAPHAHTHI TIPY pa3JIiy-
HOH OIIeHKe MpaBoBOro Bompoca. OqHako Kaxkaas HyKAaeTcsl B YCJIOBHU: KOTAA 3asIBUTEb CUATACT
BO3MOXHBIM U3MEHEHHe, a Kora TpedyeTcst HoBoe paccMoTpenue. [Ipoctoe nepeuncienue Becex moj-
HOMOYHMH Cy/la B KOHIIE IOKyMEHTa He COOOIIAET MO3UIIIIO 3AIHTHI.
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Koraa npuaararthb cyeOHble aKThl

Anpecar 1 criocod noavy ycTaHaBIuBaroTes 1o r1ase 2. [locie 3Toro BeibupaeTcs ofiHa CTpoKa
TaOnuibl Hke. OHA KacaeTcsl KOMUH CylIeOHBIX aKTOB: OTCYTCTBUE OOS3aHHOCTH MPHJIOKUTD UX HE
OCBOOOXKAET OT OCTAJIbHBIX MPELYCMOTPEHHBIX 3aKOHOM IPUJIOKEHUI.

Kaccannonnoe npon3BoacTBo
CyneoHble aKThl B IPUJIOKEHHSIX
Hopma

VIIK P® — crutomHas kaccanus rmo yactu 2 ctate 401.3, B ToMm uncie B BC PO
Obs13atenbHOE MPUIIOKEHUE KOIUI CYJeOHBIX PEelIeHHd He TIPelyCMOTPEHO
Yactb 5 craten 401.4 [V 8]

VIIK P® — BeiOOpouHas kaccarus mo Jactsm 3 u 6 crateu 401.3, BKiIIOUas mpe3unym cynia
cyonbekTa PO

[Tpunararotcst KOMUK MPUHATHIX TIO JIENTy CyAeOHBIX PElleHUl, 3aBePEeHHbIE COOTBETCTBYIOIINM
CyAOM

Yactb 5 craten 401.4 [V 8]

I'TIK P® — kaccanoHHBIH cy1 00IIel I0pUCTUKIINT
Obs13atenbHOE MPUIIOKEHNE KOTUI CYIeOHBIX TTOCTAHOBJICHUI HE MPEAyCMOTPEHO
Cratpa 378 [I'15]

I'TIK P® — npesuanym cyna cyobekta PO mo rase 40. 1
Obs13atenbHOE MPUIIOKEHUE KOTU CYIeOHBIX TTOCTAHOBJICHUI HE MPEAyCMOTPEHO
Cratps 375.4 [T'12]

I'TIK P® — cyne6nas komnerust BC PO

[TpunaraioTcst KOMUK MPUHATHIX MO AETy CylIeOHBIX TOCTAaHOBJICHHI, 3aBEPEHHBIE COOTBETCTBY-
IOLIM CY/IOM

Yactb 4 crateu 390.5 [I'11]

AIIK P® — cyn okpyra wim CyJ 10 MHTEJUIEKTyaIbHBIM [TpaBaM, BKJIIOYAsl €ro Npe3uuym

[Mpunaraercs korust 0OkaTyeMoro cyneOHOro akTa; 0Omero TpeOOoBaHUs O 3aBEPEHUU CYIOM
3Ta HOpMa He COIEPXKUT

ITynxkT 1 yactu 4 crateu 277 [A12]

AIIK P® — cynebnas komterusi BC PO

[Mpunararorcst KOy 0OkKaTyeMOro U IPYTUX MPUHSTHIX O ey CyAeOHBIX aKTOB; 3aBepeHIE
COOTBETCTBYIOLTUM CYy/IOM TpeOyeTcsl, eClv JIEIO pacCMaTPUBAJIOCH B 3aKPHITOM 3ace/IaHUH

ITynkT 1 yactu 5 crateu 291.3 [A11]

[Tpu mpoBepke yroJloBHOro odpasiia yYuThIBalTe peJakiumio yact 5 crareu 401.4, n3MeHeH-
Hylo ®eniepanabHbIM 3aKOHOM OT 15 nekadpst 2025 roma Ne 472-03. OOmuil iepedeHb MPUIOKSHUN
B cTapoit (hopMe MOKET He OTBeYaTh JeHCTBYIOMM TpeOoBaHusaM. [V 8] [V12]

[Nepenaya nena cynoM nepBOM MHCTAHIIMU cama 1o ceOe He pelaeT BOMPOC O MPUIIOKEHUSIX.
Hanpumep, cratbs 275 AIIK P® npenycmarpuBaet nogauy uyepes cyil, IPpUHSBIIMI pellieHne, a cTa-

47



A. Menkos. «Kaccanponnas xxano0a»

Thsl 277 OQHOBpEMEHHO TpedyeT Komuio ooxanyemMoro akta. [Ipu o6xanoBaHUM HECKOJIBKUX aKTOB
MOATOTOBBTE KOIMMIO KaXxaoro u3 Hux. [A3] [A12]
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Kak nmoaAroroBuTHL KONNMA

CHavasa cocTaBbTe MepeueHb CyAeOHBIX PEIIeHHUH 10 MPOIEeCCYaTbHON UCTOPUM CBOETO JieNia:
nepBad MHCTAHUUWA, allCJUIAnnA, COCTOABIIAACA KaCCallMOHHAA IMPOBEPKA U MHBIC OTHOCAIIMECSA K
oOpamenuio akThl. ComoctaBbTe €ro ¢ 00bEMOM, YCTAHOBJIEHHBIM BBIOPAHHOM CTPOKOH TaOIHUIbL.
TpeGoBaHMe NPUIOKUTH MTPUHSATHIC TIO JIeNTy PEIIeHUs IHMpe, YeM MPUIIOKEHHUE OTHOTO MOCIIeTHErO
akTa. B onuck BKioyaoTcs (paKTUUECKU NPUHSATHIE PEIIEHUS; OTCYTCTBUE OIPEEJICHHOW CTaauu
OTMeYaeTcsi B CyIeOHON MCTOPHH.

HyskeH nosHblii YnTaeMblil TEKCT akTa ¢ ero pekBuzutaMmu. CchUlKa Ha KAPTOUKY JeJia, KpaTKasi
BBITIMCKA MJIM CHUMOK PE30TIOTUBHOM YaCTH HE 3aMEHSIIOT MPeyCMOTPEHHYIO 3aKOHOM Konvio. Tam,
I7ie 3aKOH TpeOyeT 3aBepeHts COOTBETCTBYIOIIUM CY/I0OM, OObIYHAsI pacrieyarka C caita 0o OTMEeTKa
MPEACTABUTEIIA «KOIIUA BEPHA» 3TOI'O Tpe6OBaHI/IH HE BBITIOJIHAIOT. ,H)I}I Ka)I(IIOﬁ KOIIMU ITPOBEPAIOTCA
COCTaB CTPaHUI], YATAEMOCTb M MTPUHAJIEKHOCTh HY) KHOMY JIEITy.

DneKTpOHHAs MofIaua He OTMEeHsIeT TPeOOBAaHUM K COCTaBY MPHJIOKEHU U 3aBepeHuio. Kormun
TMOJITOTABJIMBAIOTCS B TIPEAYCMOTPEHHOM [IIsl COOTBETCTBYIOIIETO Cy/la MEKTPOHHOM hopmare.
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Konumu kajgo0bl i1 yY4aCTHUKOB

Konus cynebHOro akra, 9K3eMILISp caMO kajoO0bl M OATBEPKACHNUE PACCBUIKU — pa3Hble
JOOKYMEHTBI. [[J1s1 rpakiaHCcKOM M apOMTPaKHOM Kaccalluy JeUCTBYIOT CIeyIolIHe TpaBuJa.

IIpouszBoacTBo
Yrto TpedyeTcsi B OTHOIIEHUH JPYTrUX YYACTHUKOB

I'TIK P® — KCOIO
[NoaTBepk/ieHre BpYYEeHUs WJIM HAINPABJICHUS YYACTHUKAM KOITUH KaJToObl U TPUIIOKSHHUN,
KOTOPBIX Yy HUX HET; yacthb 6 crarbu 378 [['15]

I'TIK P® — npesuauym cyna cyobekta PO
Koy camoii %ao0sl IO YKCITy YYaCTBYIOIIUX B Jiejie JIMIL; YacTh 6 crateu 375.4 [M12]

I'TIK P® — komnerust BC PO
Koy camoii %ao0bl IO YKMCITy YYaCTBYIOIIUX B jiese Jmil; yacth S crateu 390.5 [[M11]

AIIK P® — cyn okpyra i CUII, BkItoyasi ero npe3ujuym
HarpaBienne y4acTHUKaM KOMHUH KajJoObl M OTCYTCTBYIOIIMX Y HUX JOKYMEHTOB, MOATBEpP-

K JIEHUE HaIlpaBJIeHUs] WA BPy4YEHUsI; 4acTh 3 U MyHKT 3 yactu 4 crateu 277 [A12]

AIIK P® — komeruss BC PO
Koy camoii %ao0sl IO YKCITy yYaCTBYIOIIUX B JIesie JIMIT; yacTh 7 crathu 291.3 [A11]
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OcrajbHbIe MNPUIOZKEHNA U OIINCh

ITo yrosoBHOMY €Ty MPOBEPSIOTCS IOKYMEHTHI O MIOJIHOMOYMSIX 3AIIUTHUKA 110 YacTu 4 cTa-
Thu 401.4. B HEOOXOAUMBIX CITy4asix JOKYMEHTBI, IOATBEeP:KAAIOIIHIE JOBOJIBI, IPUJIATAIOTCS KaK Py
CILUIOITHOM, TaK ¥ TIPY BEIOOPOYHOM KACCAIMH TI0 YacTH 5 9TOU cTaThil. MaTepraibl TIo CPOKY M XOfa-
TAWCTBA BKJIIOYAIOTCS M0 00CTOATEIbCTBAM obpareHus. [Y 8]

[To rpaxgaHcKOMy WM apOUTPaXHOMY JIeTy MPOBEPSIOTCS TOJTHOMOYMS TOATMCAHTA, TIPH-
MeHHMMbIe TPeOOBaHUS K TPE/ICTABUTEIIbCTRY, YIIIaTa TOILIMHBL JIMOO MOATBEPkK/ICHHUE JIbIOTHI WIN
COOTBETCTBYIOILIEE XOAATauCTBO. IS Kak/I0ro IOKyMEHTa B OMMCH YKa3bIBAIOTCSl HA3BaHUE, Aara U
HOMEp TIPU HAJIMYMH, KOJIMYECTBO JINCTOB U K3eMIUIAPOB. [IpuiioxkeHre, He TpeOyeMoe 3aKOHOM,
BKJIIOUAETCS TIPY TIOHSITHOM CBSAI3M ¢ 3amadeit kanoowl. [['12] [['15] [T'11] [A12] [A11]

Onwucu B monmHbx obopaszmax Y K1, I'K1 u AXK1 oTHocATCS K yKa3aHHOMY PSIOM C HUMU
nops/iky oopamienus. [Ipu cMeHe ajipecaTa cOCTaB MPUIIOKEHUI BEIOMPAETCS 3aHOBO TI0 3TOM IJIaBe.
Kapkace!l r1aBsl 25 cofep:xar MeCTO AJis MHAVBUAYaJIbHOW OIUCH.
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duHaIbLHASA POBEPKA oOpaleHust

KonTtpouasn
Y10 10JEKHO OBITH TOTOBO

Cyn 1 nopsiIok
Anpecar, crioco0 mojauu, MpUuMeHnMasi KacCalluoOHHAsI CTYTIeHb

JlormycTuMocCThb
Oo6:xanyemblii akT, HEOOXOOMMAasI UCTOPHSI IEPECMOTPA, MTPABO 3asIBUTENS

Cpok
Pacqu, MOATBEPKACHUE OTIIPABKU U MAaTCPpUAJIbl BOCCTAHOBJICHU A TTPU H€O6XOIII/IMOCTI/I

Tlonnucanat
[Tonmnuce 1 npeycMOTPEHHbIE 3aKOHOM JJOKYMEHTBI O TTIOJTHOMOYMSIX

HoBofibl
Hopwma, marepuan nena, cyaeOHbI OTBET U CBSI3b C Pe3y/IbTaTOM

ITpocwkda
KoHKpeTHBIE aKTBI, 00BbEM NEepecMOTpa ¥ JIOIMYCTUMOE ITOJTHOMOYHE

[Tpunoxenus
Onwch Mo MprMEHNMOMY KOJIEKCY, MOIIIMHA MJIK OCHOBAaHME OCBOOOXKICHUSI TaM, TJIe OHA Tpe-
oyetcs

Konuu 11 yyaCTHUKOB
DK3eMIUTSIPBI KaT00bI JINOO MOATBEPXKIEHHUS PACCHIIKY 110 COOTBETCTBYIOIIEH CTPOKE TaOIUIIbI
BBIILIE

[TpuiokeHre HOBOro Marepraia He O3Ha4aeT, YTO KacCallMOHHAsI MHCTaHIIMS BIIpaBe 3aHOBO
YCTaHOBUTD 10 HEMY (haKThl OCHOBHOT'O CIIOpA.

[Tocne otnpaBKM COXpaHUTE TOYHYIO MOJAHHYIO BEPCUIO, MPWJIOKEHHUS] U TOATBEPkKICHUE
nojauu. B XpoHONorum oTaenbHo (PUKCUpYITE MOMyUYeHre KaloObl CyIoM, TPUHSATHE K TPOU3BO/-
CTBY, Iepefiauy JIjIsi pACCMOTPEHUS U Pe3yJIbTar.

Yactr 11 YrogoBHbIe geJia
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I'naBa 8 [IpaBo Ha 3amuUTy M yuacTue B pa3ouparebCTBe

Y10 uCKaTh B MaTepuaJjax

ITpoBepka mpaBa Ha 3alUTy TpeOyeT CONOCTaBIEHU s IO3UIIUU JOBEPUTES, ASHCTBUI 3allUT-
HUKa U peakluu cyaa. Borpoc yyactus pasperaercs o J0KyMeHTaM 00 U3BEIEHUH, BOJIEU3bsIBIIE-
HUM, BOBMOXXHOCTH [TPUCYTCTBOBATH M MPEJOCTABJIEHHBIX MTPOLIECCYAIbHBIX MPaBax. DTU HapyILIEHHU S
MOTYT 3aTparrBaTh pa3Hble CTAAUH, TIO3TOMY MPOChOa JOJKHA TOYHO HA3bIBATh aKT U pa3Ouparelib-
CTBO, B KOTOPBIX BO3HUK JE(EKT.
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Y11 KondJMKT no3unun 3alUTHAKA 1 I0BEePUTEJIA

25 mons 2024 ropa CyneOHast Kojuierus 1o yrojoBHbIM jesiaMm BC P® paccmorpena xanoOy
®panko Ha npuroBop BepxosHoro Cyna Jlyranckoit Haponnoit PecniyOnuku ot 27 utonst 2023 roaa
U aneJUIAIMOHHOE onpeiesieHre [lepBoro aneyuisSiuoHHOro cyaa oOIei pUCIUKIIT OT 29 HOSOps
2023 rona. [lepBoHayaIbHO HA3HAUEHO JIECCSATH JIET JIMIICHUs cBOOOBI 0 yacTu 4 ctathkl 111 YK PO.
Anesnnsaiys npu3Haia JOMOJIHUTENIBHOE cMsrJaloliee 00CTOATEbCTBO M CHU3WIIA CPOK JIO JAEBSATH
JeT eBsATa MecsieB. KaccallmoHHast OoTMeHa, OIHaKo, Obla CBsi3aHa ¢ o0ecriedeHrueM 3allUThl TPH
paccMOTpeHuH Jiena, a He ¢ apudmerukon Hakazanus. [V /1]

B cyne6HOM 3acenaHuy MOACYIUMBINA OTPULIANT HAHECEHUE MaTepH MOBPEKICHUI 1 BbIBUT AT
MHYI0 BepcHio coObITHst. OH ocriapuBal cofiepkaHue MOKa3aHuM, TaHHBIX Ha MPeJBAPUTETHHOM ClIe]I-
CTBUH, U HACTaUBaJl HA BbI30BE cBUeTelel. BepxoBHbiil Cyg uccienoBal, Kak B 9TOM CUTYalluu Jei-
CTBOBAJI HA3HAYEHHBIN 3AIIUTHUK M KAKMM 00pa30oM CYJ pearvupoBaJl Ha PACXOKACHHUE TTO3HUIIUH.

W3 onpenenenus cienyer, 4To aBOKAT HE OTPAHUYMJIICS HEUTPaJIbHBIM MOATBEPKICHUEM CBO-
€ro MpUCYTCTBUS MPH CIEACTBEHHOM JIEHCTBUM: OH MOATBEPKAAJ COIEpKaHUE OCIIAPUBAEMBbIX MOJI-
3aUIMTHBIM MoKa3zaHuil. Ilo Borpocam BbI30Ba M JONpOca CBUIETENEH MO3UIMSA aJBOKara Takke
pacxoquiiach ¢ MO3MLIMEN MOACYIMMOro. B cOBOKymHOCTH ¢ cofepkaHueM MPeHU 3TO MO3BOIUIIO
KOJUIETMH CEJIaTh BBIBOJL O HapyIllIeHUU IpaBa Ha 3amuTy. OTaenbHas peruivka OleHUBaIach B KOH-
TEeKCTe Bcero pazouparenscrsa. [Y]I1]

[TpuroBop u anensAMOHHOE Olpee/IeHUe OTMEHEHBI, JIEJI0 HAIIPABJIEHO B [IEPBYI0 MHCTAHLIUIO
1J1sl PACCMOTPEHUSI UHBIM COCTABOM CYy/a. DTO PELIEHNE BOCCTAHOBUIIO BO3MOKHOCTb TIOJIHOLIEHHOTO
paccMoTpeHus rpu odecrieueHHou 3ammre. OHO camo 1o cebe He pa3pelInio BOIPOC O BUHOBHOCTH
OKOHYATEJIbHO.
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Yem KOH(INKT NO3UIUA OTIANYAECTCS OT CIOPHON TAKTHKHA

3alMTHUK U JOBEPHUTEh MOTYT IO-Pa3HOMY OLIEHUBATH 11eJIECOO0OPA3HOCTh OTJETBHOIO XO/a-
TaiictBa. TakTHueckoe pacxoxaeHue Tpedyer 0OCyKIeHHs, HO He KakI0e TAKOe pacXoxkIeHUe TOXK-
JECTBEHHO 3aHSTHIO TIO3UIMY MIPOTHB JOBepUTes. [ KaccallmOHHOTrO 10BOJa HEOOXOAMMO TOKa-
3aTh coliepkaHre KOH(IIMKTA ¥ €ro 3HaUYeHue IS 3aIUThl OT OOBUHEHUSI.

OcoOeHHO OCTOPOKHO ClIeyeT OLEHWBATh AbTEPHATUBHBIE TTPOCKOBI B MPEHUAX. 3AIIUTHUK
MO’ET OCIapUBaTh BAHOBHOCTb Y OJJHOBPEMEHHO U3JIaraTh MO3ULIMIO O HAKA3aHUU Ha Cllydai, eciu
CY[l HE COIVIACUTCS C OCHOBHBIM JJOBOJOM. CaMO HaJIMuue TaKOro YCJIOBHOTO apryMeHTa elle He JOKa-
3bIBaeT MPU3HAHMUSI BUHBI BOMPEKH BOJIE MOACyAMMOro. TpedyeTcst MpounTaTh BBICTYIUICHUE TTOTHO-
CTBIO: ObUTA JIM COXpaHEeHa OCHOBHAsl MO3WILIMs, SICHO JIM 0003HAYEHO YCJIOBHE, HE ONpOBEepra Ju
a/IBOKaT (paKTUYECKUE YTBEP:KAECHUS MOI3ALIUTHOIO.

B nene ®paHko npaBoBoe 3HAUEHHE KMMEJIO CUCTEMHOE PACXOKAEHHE MO CYIIECTBEHHBIM
BorpocaM. [lepeHOCUTb 3TOT BBIBOJ B Ipyroe MpOU3BOACTBO JOMYCTUMO MOCIIE COTIOCTaBJIEHUS] KOH-
KPETHBIX JIEWCTBUI, a He HA OCHOBAaHMU OOIIEH OIIEHKH KauecTBa padoThI pekHero aaBokara. Jlny-
Hble OOBHHEHHUS B a/Ipec KOJIJIETY He 3aMEHSIIOT aHAJIM3a MPOTOKOJIA U MOTHBOB CY/Ia.
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I'ne uckarb NOATBEPKACHUE

[NepBblii KICTOYHUK — TMPOTOKOJ CYAEOHOTO 3aceJaHusl U 3alKCh COOTBETCTBYIOIIEro (par-
MeHTa. HyXHO yCTaHOBUTH cllOBa MOACYAMMOTO, CJIOBA a/1BOKaTa, OYEPEAHOCTh BBICTYIUIEHUH U
pemenvie cyna. Ecnu mucbMeHHast (pukcanust U 3aMich pacxXomsTcs, kajoda AOKHA TOYHO 000-
3HAUUTh PACXOKJEHHUE U MPOLIECCyasIbHble AEUCTBUS, MPEANIPUHATHIE ISl ero ycrpaHeHus. Hemb3s
MOJT4a BEIOMPATh YIOOHYIO BEPCHIO.

Bropoil uCTOUHNK — 3asiBJIEHHbIE XOAATACTBA U pelieHNs 110 HUM. OHU MOKa3bIBaIOT, KAKYI0
VMIMEHHO TOMOILIb TIBITAJICS MOMYYUTh TOICYIUMBI: BBI3BATh CBUIETENIS, IPOBEPUTH BEPCHIO, UCCIIE-
J0BaTh JOKYMEHT, 3aMEHUTD 3alUTHUKA. 3HAYEHUE UMEET CBSI3b XOAATANCTBA C IPEIMETOM 3alLUThI.
dopmanbHOE KOIMYECTBO OTKJIOHEHHBIX 0OpallieH i caMo o ceOe He PaCKpbIBaeT HAPYIIICHUSI.

TpeTtuii ICTOUHUK — MPEeHHUs U nociiegHee cnoBo. [1o Hum npoBepsieTcs, COXpaHWI JIU aJBOKAT
TIO3UIIMIO IOBEPUTENISI K MOMEHTY 3aBEpIeHUs] pa30MpaTesbcTBa M MMeEJT JIA TOJICYVMMBIN BO3MOK-
HOCTh 0003HAYMTh Hecorache. HakoHell, HEOOXOAMMO M3YUYHTh aNeUILIUOHHYIO Kajlo0y ¥ OTBET
Ha COOTBETCTBYIOLIMIA JI0BOJ. YKa3aHHe Ha OMIMOKY MEepBOW MHCTAHLIMK JOKHO COMPOBOXKIATHCS
0OBbsICHEHHEM TOTO, TIOUEMY TTOCTIeAYyIoNIas MPOBEpKa ee He yCTpaHUIA.
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Padouee comocraBieHHue

Bomnpoc
Yro 3anuchiBaeT 3aMUTHUK

[To3uums nmoacyaumoro
TouHoe copepxaHue OTPULIAHUS U TIPeJIaraeMoil BEpCUU

JleiicTBue agBOKaTa
KOHKPGTHOG BBICTYIIVICHHUC HUJIX BO3PAKCHUC C PEKBU3UTAMU

Peakuus cyna
Pelienye no Bo3HUKINIEMY ITPOTUBOPEYMIO

Iocnencreue
Kakoe HampapieHHe 3allIUTh OKa3aJI0Ch HE 00eCTieueHO

ITpoBepka aneyuisimen
JloBo1 ai00bl ¥ COOTBETCTBYIOLIHIA (DparMeHT OTBETa

Tabnuua ciyKuT A7 HOATOTOBKU. B UTOroByI0 %100y MOXKHO MEPEHECTHU TOJIBKO CYIIECTBEH-

HbIE CTPOKH, IPE0OPa30BaB UX B CBSI3HBIN TEKCT. VI30BITOK MPOTOKOIBHBIX OIPOOHOCTEH 3aTpyIHSIET
BOCIIPUATHE TaK ke, KAK OTCYTCTBUE IPOBEPSIEMBIX CCBUIOK.
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YcuiieHHbIN MOaYJIb J0BOAA

«[Moncyaumelil moceaoBaTeIbHO OTPULIAUT [KOHKPETHOE 0OCTOSITENLCTBO OOBUHEHUSI]| U TIPO-
CUJI TIPOBEPUTD [CYIIECTBO BepcHr]. DTO OTpakeHO B [MCTOYHMK, Jara, TOM, JICT JHUOO OTMETKa
3anucu]. Mexay Tem 3alllMTHUK B [(pparMeHT 3aceaHus] yTBep:kaaia [TOYHOE COiepKaHUE MO3M-
[IMH], TEM CaMBIM OINPOBEpras YKa3aHHYIO MO3MIMIO MOA3AIIUTHOTO. YCIOBHOM MPOCkOOi Ha CIIy-
Yall OTKJIOHEHHWsI OCHOBHOM MO3UIKUKN JAaHHOE BBICTYIIVICHHUC HE ABJIAJIOCH, ITIOCKOJIBKY [O6T)}ICH€HI/IC
I10 ITOJIHOMY KOHTEKCTY BBICTYIUIEHUA].

Cyn pacrionarai CBeJEHUsSIMU O MPOTUBOPEUMH: [3asBJIEHME MOACYAMMOIrO, XOAATaWCTBO,
oOcyxnenue B 3acenanuu]. OqHako [KOHKpeTHoe jeiicTBue uim OesneiictBre cynal. B pesynbrate
[cyliecTBeHHOE HarpaB/ieHUEe 3alUThl] HE MOMY4YMJIO HaJjiexkalleld MpolecCyalbHON pean3alyi.
Anesuisiuys Ha I0BOJ O [[peAMET| OTBETHIIA [coaepKaHUe OTBETA], HE pa3pelvB BOIPOC O [HENpo-
BEPEHHOE OOCTOATEIHCTBO].

Hapymenue nonusiio Ha UCXoz Jiesia, MOCKOJIbKY IPUTOBOP OCHOBAH HA [3HAYMMBbII 3JIEMEHT],
OCMapvBaHue KOTOPOro TpeboBajio oOecrnedeHHO! Iopuandeckoi momonim. [pomry oTMeHHuTh [TOY-
HBIE aKThI| ¥ IepeJaTh /110 Ha HOBOE PACCMOTPEHUE B CyJ IEPBOM MHCTAHIIMU UHBIM COCTABOM CYJIa.

ITO aBTOPCKUIA MOIYJIb /17151 gonoHeHust oopasia YK 1. Ero Henmb3s ucnosnb3oBarh 6€3 3amoi-
HCHHA BCCX NMPUYHUHHLIX cBs3en. Ecimm COACPKAHUC BBICTYIUICHUA aABOKATa HE MOATBEPKAACT IIPA-
MOTO IIPOTUBOPEYHS], JOBOJ, CIIEAYET IEPECMOTPETH, & HE YCHJIMBATh OLIEHOUHBIMU CJIOBAMM.
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Oopazen Y7K1 Kano6a npu HapylieHIH MpaBa Ha 3alIUTY

ABTOpCKas Mofelb 10 MpaBoBoil cutyaiuu aena Ne 129-V][124-4-Al. [Ina BapuanTa, Korna
MIPUTOBOP BBIHECEH CYIOM CyOBbekTa PP 1o mepBoii MHCTaHIIMM, TPOBEPEH B aresUIALN U COOMo-
JIeHBI YCIIOBUSI CILIONIHOW Kaccaruu. [Ipy MHOM MapIpyTe MIarKy U MpoleccyaabHBIN pa3aen HeoO-
XOIMMO 3aMEHMUTb.

B Cyne6nyio kosuteruio 1o yrojoBHbIM Jiesiam BepxoBHoro Cyna Poccuiickoit ®eneparim

yepe3 [HauMeHOBaHUE Cy/ia MepBOUM UHCTAHIINH |

Ot 3amurHEKa [PMO agBokara, agBOKaTrckoe oOpa3oBaHMe, aapec ISl KOPPeCHoH/IeHIINH,
KOHTAKTHBIE JaHHBIE |

B uHTepecax ocyxkaeHHoro [PUO, cBeneHus, HEOOXOmUMBIC A1 UACHTHU(DUKAIIUKM, MECTO
HaXOXKJICHUS |

YronoBHoe aeio [Homep]

Kaccarmmonnas xaio0a Ha IpUTOBOP U areJUTAIIMOHHOE OIpeeieHre

[Tpurosopom [cyn] ot [gara] [PMO] npusHan BUHOBHBIM 110 [HOpMa YK P®], emy HazHaueHo
[HakazaHMe]. ATICIUISIIMOHHBIM OMpe/ieNieHreM [cy] OT [nara] nmpuroBop [ocraBiieH O6e3 N3MEeHEeHH s
100 M3MEHEH C TOYHBIM yKa3aHWeM].

OOxanyeMble pelieHusl TOoIJIekaT OTMEHe BCJIeJICTBUE CYIIECTBEHHOTO HApYyIIIeHHs MpaBa Ha
3anmTy. B cyneGHOM 3aceJaHUM TO3UITKS YIACTBOBABIIIETO 3aIIIUTHUKA 11O BOMPOCAM BUHOBHOCTH U
WCCJIEIOBaHM S JIOKA3aTeNIbCTB TPOTUBOPEUMIA MO3ULIUY U UHTEepecaM noacyaumoro. Cy mpoaoiKul
paccMoTpeHue aefa, He 00ecreYrB yCTpaHeHUsT 9TOr0 TPOTUBOPEUHS.

1. IMoncynumelil OCIEAOBATENbHO [TOUHOE COAepKaHUE MO3UIIMHU]. DTO OTPAKEHO B MPOTO-
KOJIe 3acelaHus OT [ara], ToM [Homep], JIUCTHI Aesia [HoMepa], U B 3allMCH 3acejaHusl [BpeMEeHHbIE
OTMETKH].

2. Ilpu pazpeliiieHH BOIPOca O [KOHKPETHOE XOAATACTBO MJIU CCIIEOBAHUE I0KA3aTe/ILCTBA]
MOZICYIMMBIN 3as1BUJI [coepkaHue]. 3alUTHUK, HAITPOTUB, [TOYHOE AEWCTBUE WM BbICKA3bIBAHUE].
CootBeTcTBYOIIMI (hparMEHT COAEPKUTCS B [MCTOUHUK ].

3. B npeHusix MoACYIMMBIN [MO3UIMs], TOrJa KaK 3alUTHUK [MTO3ULIMSI C YYETOM IOJIHOTO
KOHTEKCTa BBICTYIUICHHS |. DTH 0OCTOSTEILCTBA B COBOKYITHOCTH CBUJIETEILCTBYIOT O IPOTUBOPEUHHU
uHTepecam JoBeputesl. JJaHHbIX, TO3BOJISIONIUX TPUMEHUTD YCTAHOBJIEHHOE 3aKOHOM MCKJIIOUEHUE,
CBSI3aHHOE C YOEKJIEHHOCTBIO 3AlUTHUKA B CAMOOTOBOPE IOBEPUTENIS, [HET JIMOO NIPUBECTU U OIle-
HUTh UMEIOIECS CBeJeHNs |.

Mo cmbicy crater 16 u cratbu 49 YIIK P® yvactue amBokara A0KHO 0OecrieurBaTh OCy-
IIECTBJICHUE 3alUThl. 3arpeT 3aHUMaTh MO3UIIMIO BOIIPEKU BOJIE OBEPUTENsl C YCTAaHOBJIEHHBIM
3aKOHOM HCKJTIOYEHHEM 3aKperuieH Takxke B IMyHKTe 3 vactu 4 cratbu 6 ®denepaibHOro 3aKoHa 00
a/IBOKATCKOM JIeSITeJIbHOCTU U aIBOKarype. B 1aHHOM Jiesie HapyllleHHe BbIPa3wioch B [MHAVBULY-
aIM3UPOBAHHOE OMKCAHKE], a HE B OJHOM JIMIIb HECOIJIACUN OCYXAEHHOTO C Pe3y/IbTaToM padOoThI
a/IBOKaTa.

HazpauHbiii gedeKT 3aTpoHY/ [KOHKPETHbIE BOIPOCH! UCCIIEIOBAHUS TOKA3aTeIbCTB U U3JI0-
JKEHUsI TIO3ULIMHU ], CYIIECTBEHHO OrpaHUYMB pean3aliuio rpapa Ha 3amury. Cyan anesuisiMOHHON
MHCTAHIIMM He YCTPaHWJI HapyIlleHue: Ha JOBOJ KaJoOkl OT [1ara] o [comepkaHue] B anesuisiyoH-
HOM OMnpee/ieHUH TPUBEICH OTBET [TOUYHBIN MepecKas], KOTOPbIi He pa3peliaeT BOIpoc O [IIpeaMeT
BO3paXeHUA].

Cxonnas npaBoBas cutyauus oueHeHa BepxoBHbiM Cynom P® B onpesnenenun ot 25 uions
2024 romga Ne 129-V][124-4-Al. ITpuMeHMMOCTh MPUBEICHHOW TO3UIIMU K HACTOSIIEMY /ey 00y-
CJIOBJICHA [KOHKPETHOE COBIAJICHHUE IOPUINUYECKH 3HAYUMBIX OOCTOSITENILCTB].
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7Kanoba nmogaercs B nopsijike yactu 2 crateu 401.3 YIIK PO. AnennsimonHast mpoBepKa mpo-
BezieHa. CBelieHHs 0 COOMIOIGHUH CPOKa: [pacyeT U MOATBEPXKIAIINE JOKYMEHTBI; TP HEOOXOIH-
MOCTH OT/IEJIbHOE XOJIaTalCTBO].

Ha ocnoBanuu crateii 401.1, 401.3,401.4, 401.14 u 401.15 VIIK P® npoiiry OTMEHUTH MpU-
roBoOp [cyn, Aarta] u anesuIslMOHHOE orpeiesieHue [cya, nara] B otHomenuu [PUO], nepenats yro-
JIOBHOE JIEJIO Ha HOBOE PACCMOTPEHME B CY/I NIEPBOM MHCTAHIIMM B UHOM COCTaBe Cy/a.

[porry obecreunTs yyactre [0CykISHHOTO 1 3allIUTHUKA | B PACCMOTPEHHH aIo0bl [yKa3aTh
dbopmy ydactusi u HeOOXOVIMbIE CBEICHUS .

[Mpunoxenus: [opaep 3alIMTHUKA; HEOOXOAMMBIE NOKYMEHTHI B TOATBEpXKEHHE TOBOIOB;
XOJATAlCTBO O BOCCTAHOBJICHUH CPOKA W MOATBEPIKAAIOIINe MaTepUaJIbl, €CJIM TPeOYITCs; OMUCH C
HA3BaHUSIMU U KOJIMUYECTBOM JIUCTOB].

[Hata] [IToamucs|
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ITouemy oOpa3en yCTPO€H HMEHHO TaK

7Kanoba HaunHaeTcs ¢ CyIIecCTBEHHOTO JedeKTa, a He ¢ epeckaza OOBUHUTEIBHOTO 3aKJI0ue-
Hus. PakTrdecKkas OCHOBa pa30MTa Ha MpoBepsieMble S1M30/bl. OTIesbHbIN a03all MOCBSILEH TOMY,
NoyeMy HapylleHHe He YCTpaHeHO anesuiaiuei. [Ipockba 0 HOBOM pa3oupaTesbcTBe COOTBETCTBYET
CUTYalH, B KOTOPOH MOJTHOLIEHHAS 3allUTa JOJIKHA OCYIIECTBIATHCS ITPU UCCIIEJOBAHUH JIeJIa CYJOM
NEPBOI MHCTaHIIMY.

Cnaboe MecTo OIO0OHOM KaJI00bl — IOTBITKA MPEICTABUTH JTIOOYIO aTbTEPHATUBHYIO ITPOCHOY
aJIBOKaTa Kak MpHU3HAHWE BUHOBHOCTH MPOTUB BONM jaoBeputens. [loatoMy mepea mogadyeit HY:KHO
MIPOYUTATh BHICTYIUICHUE MTOJTHOCTHI0. PopMyIia «OCHOBHAsI TPOChOA — OIPaB/aTh; €CIU CY[ C Hell He
COMIACUTCS] — UCKJTIOUUTh KBATU(PUIMPYIOMIUH MTPU3HAK» TPpeOyeT MHOW OLIEHKH, YeM Oe3yCIIOBHOE
yTBEpKAEHME aJBOKATa O JOKA3aHHOW BUHE JJOBEPHUTEIsl, KOTOPBIN €€ OTpHIIAeT.
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V14 OTcyTcTBHE OCYK/IEHHOT0 B e LIS

B onpenenenun ot 14 Hos0ps 2023 rona Ne 46-Y [123-34-K6 BepxoBusbiit Cya OTMEHWI arien-
JIIUMOHHOE U KacCallMOHHOE onpezeseHus. PaHee ocyk/IeHHbIN MOANKMCAT PACIIUCKY O HEXKEJIaHUU
00XaJIoBaTh IPUIOBOP M y4aCTBOBATh B aleJUISLIUM, 3aTeM nofai kanoOy. Cyn pacnonaran cefe-
HUSIMU O €r0 JKeJJAaHUM y4acTBOBAaTh M FOCHMTAIM3AIMU, HO paccMoTped jieio 6e3 Hero. HasHaueHO
HOBOE amneJUIALMOHHOe paccMoTpenue. [Ipumvep BKioyeH B MyHKT 45 O630pa cyneOHON MpakTHKH
BC P® Ne 3 3a 2025 ron. [V ]14]

[TpoBepsioTcs HE TONBKO MEAULMHCKYE JJOKYMEHTBI, HO U CBOEBPEMEHHOE JI0BEIEHUE NH(OP-
Manmu 10 cyna. Kano6a J0o/KHa yCTaHaBIMBAaTh, UTO CYJl 3HAT O BOJIEU3bSIBIICHUH U TIPETISITCTBUM K
sIBKe, KaKUM 00pa30M 3T0 3a(hMKCHUPOBAHO U KaK BOIpoc ObLT paspelteH. [IpockOa HanpasisieTcs: Ha
ycTpaHeHue AedeKTa ane/uIsHOHHOTO pa3ouparebCTBa.
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Y I7 3aunTepecoBaHHOE JHUII0 HE YYACTBOBAJIO B Kaccalyu

B onpenenennu ot 8 utoHs1 2023 roga Ne 69-V [123-6-K7 Bepxoubiii Cy OTMEHWIT Kaccallu-
OHHOE ONpeJe/ieHre U Ha3HauMJI HOBOE KaccalluoHHOe paccMoTpenue. [IpaBa 3auHTepecOBaHHOTO
JIVILIA 3aTParuBajiCh perieHreM 00 UMyIecTBe ero aeteid. OMHAKO CBeJIeHUs O HapaBJIeHUH HEOO-
XOIUMBIX JTOKYMEHTOB M HaJIJIEKALIEM U3BEIICHUH STOTO JIMIA OTCYTCTBOBAIM. [Y [17]

Takoi moBox TpeOyeT MmoKa3aTh KOHKPETHOE MMYIIECTBEHHOE WJIM MHOE MPABO U €r0 CBSI3b C
npeameroM Kaccaruu. Cam 1o ceOe UHTepec POACTBEHHMKA K MCXOY Jiefia He 3aMeHsIeT MPOIIecCy-
aJILHOrO OCHOBaHUS y4acTusl. B mpockOe HeoOXOIuMO Ha3BaTh UMEHHO TOT KACCAIMOHHBIA aKT, TIPU
MIPUHSITUN KOTOPOT'O JOMYITIEHO HApYITIeHHUE.
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I'maBa 9 /lomycTUMOCTH 10KA3aTEJbCTB U OTBET HA JOBO/bI

JIBe caMOCTOsATEJIbHbIE POBEPKHU

Cnauvana YCTaHABJIMBACTCA, HAPYLICHO JIM IPAaBUJIO TNOJYYCHUA, HUCIIOJIB30BAHUA WU IIPO-
BEPKH KOHKPETHOI'O JOKa3aTCJIbCTBA. 3arem AHAJIMBUPYETCA BJIMAHUE ITOIO HAPYHICHUA Ha cyzxe6—
HBIN BBIBOJ. OTILCJ'IBHO HYXHO IPOBCPUTDH, Najla JIN alleJUIAUsa OTBET Ha TOCTaBJICHHBIN BOIIPOC.
DTHn HeﬁCTBHH NO3BOJIAIOT Pa3/IMIUTh UCKJIIOYEHUE UCTOYHUKA, OTMEHY ITPUT'OBOPA U OTMCHY TOJIbKO
AIllCJUIAIMOHHOI'O aKTa.
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VI3 CymecTBeHHbIE JOBO/IbI O
JI0Ka3aTeJibCTBAaX 0CTaBJIeHbl 0€3 MPOBEPKH

B onpenenennu ot 26 mions 2023 roga Ne 53-V [123-9-K8 Bepxosnblii Cy[1 OLIeHIIT HEIOCTATKA
MIPOBEPKHU JOBOJIOB 3AIIUTHI 10 JIeTy O B3ATKE U CTykeOHOM MozJiore. 3aliuTa cchljianach, B 4aCTHO-
CTHU, HAa MCOULMHCKHUE CBEACHUSA O COCTOAHUN CBUACTEIA U HA OTCYTCTBUE Y pAlda CBI/IIICTCHCﬁ HEII0-
CPEICTBEHHBIX CBEJIEHUH O nepeaade JeHer. OTMEHeHs! aneIALUOHHOE U KACCALIMOHHOE OIpejesie-
HM; HA3HAUEHO HOBOE ale/UIAMOHHOE paccMoTpenue. [IpuroBop aTuM onpesiesieHueM He OTMEHEH.
[VA3]

[IpakTryeckuii mpuemM — MOKa3blBaTh MOCIEA0BATENILHO COAEPKaHUE J0BOA, €0 MOATBEP-
kaeHue U (pakTUIecKUil OTBeT anesuisaimu. Henb3st mpeBpamars 3TOT NpUMep B MpaBuUiio, OyaTo
o001 CBUAETEIb ¢ 3200JIEBaHUEM HEJIOIYCTHUM MJIM NTOKA3aHUsl YMEPLIEro Helb3s oramars. FOpu-
AUYECKUN BOMpOC TpeOyeT aHaaM3a MPUMEHUMBIX YCIIOBHUI, XapakTepa MEAUIIMHCKUX CBEACHHUN U
MPOLIECCYAJIBHBIX BO3MOKHOCTE! IPOBEPKHU MOKA3aHUIA.
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Moayan VK2 ZKano6a Ha HermmpoBepeHHbIE JOBOAbI 3aIUThI

ABTOpCKas MofiesTb 1o TipaBoBou cutyanmu aena Ne 53-V]123-9-K8. Bapuant obparieHus B
Bepxonbiii Cyj 1ocjie pacCMOTpEHHUS Jiejia KaCCallMOHHBIM CYIOM OOIel I0PUCAUKIINN, B TIOPSIJIKEe
BBIOOPOYHOM Kaccaluu.

OOxanylorcs [nepedeHb CyaeOHbIX aKTOB, JAaThl U PE3y/IbTaThl IPEAbIIYIIero 00KaJIOBaHuUsA .
[Tpock0Oa 3akmoyaeTcss B OTMEHe arne/UISIMOHHOTO ¥ KaCCAIIMOHHOTO ONpe/IeIeHHH C HarpaBieHHeM
JieJla Ha HOBOE aneJUISIIIMOHHOE PACCMOTpPEHHE.

CylecTBeHHOe HapyIllIeHHe COCTOMT B TOM, UTO areJUISAIMOHHBIN Cy/] He MPOBEPHJT KOHKPET-
HBIE JOBOJIBI 3ALTUTHI O 3aKOHHOCTH HCTIONIL30BAHMSI 1 OIICHKH JJOKa3aTeJbCcTBA [0003HAUMTS |, a Kac-
CAlIMOHHBIN Cy/I OCTABUJI 3TO HAapyIIeHHe Oe3 CIPaBIIeHUSI.

3amuTa ykaseiBajia: [goBon 1], yro moaTrBepxkaaercs [Marepuan nenal. B anemisimoHHOM
kajobe ot [/1aTa], Ha cTpaHUIax [HoMepa], 00OCHOBAHO 3HAUCHUE YKa3aHHOTO OOCTOSATEbCTBA /IS
[semeHT OOBUHEHMS].

Kpome Toro, 3ammra npuBoauia [10Boa 2] 1 npocuia [KOHKPETHOE MpOoIecCyalbHOe JIeH-
crBue]. JIOKyMeHThI, Ha KOTOPbIX OCHOBAaHO BO3paXkeHWE, HAXONSTCS B TOME [HOMep], Ha JiMcTax
[HOmepa].

ATeJUTAIMOHHBIN Cyl OTBETWI [TouHOe conepxkanue]. Takoil OTBeT He pa3peniaeT BOIMPOC
o [cymiecTBO AOBOAA], TIOCKONBKY [KOHKpeTHOe oObsicHeHue]. B kaccaimoHHou *kanobe or [mata]
JaHHOE HapyIeHue ObLJIO MOCTABJICHO MOBTOpHO. KaccallmoHHbIH cy/ yka3a [OTBeT|, He YCTpaHUB
OTCYTCTBHE HEOOXOIUMOU IMPOBEPKHU.

7Kanoba He comepKUT MPOCchObl YCTAHOBUTH BMECTO HUKECTOSIINX CYJOB HOBbIE OOCTOSITE b~
CTBa. 3asiBUTEIIb MPOCUT MPOBEPUTH COOJIOICHUE YCTAHOBJIEHHBIX 3aKOHOM IPaBWJI MPOBEPKHU U
OLICHKU JIOKA3aTeJIbCTB, TPeOOBAaHWI K amne/UISIIMOHHOMY pEIIeHHI0 M K OTBETY Ha CYyICCTBEHHbIC
JOBOJIbI CTOPOHBI 3aIUTHL. HapyIiieHe MoB/IMsII0 Ha UCXO [eJia CIIeTyIouM 00pa3oM: [posib 10Ka-
3aTe/IbCTBA M Hepa3peleHHOro Bompocal.

[TpaBoBas no3uius, n3noxeHHas B onpeaeneHn Bepxosrnoro Cyna P® ot 26 utons 2023 rona
Ne 53-V]123-9-K8, npumeHrMa B 4aCTU HEAOIYCTUMOCTHU 3aMEHbI IPOBEPKU KOHKPETHBIX BO3pake-
HUH oonmwmMu (popMyaaMu.

[Tpornry mepeaars HACTOSIYIO KaJoOy C YTOJOBHBIM JEJIOM JIJIsi PACCMOTpPEHUS B CyIeOHOM
3aceqanun CyneOHO KOJUIErHH 1o YrosioBHBIM JieniaM BepxoBHoro Cyna P®; no pesynbraTam pac-
CMOTPEHUsI OTMEHUTH [areJUTSIIMOHHBIN aKT] U [KaccallMOHHBIN aKT], HAITPaBUTh YTOJIOBHOE JIEJIO0 Ha
HOBOE aNneJUISIIIMOHHOE PACCMOTPEHUE B MHOM COCTaBe Cy/a.
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Heao Y113 O0bsicHeHHE H MPOTOKOJI,
KOTOPBIH CyJ caM NPHU3HAJ HeJOIMyCTHMbIM

1 deBpans 2024 roga BockMoli KaccallMOHHBIN Cyf OOIMIEH IOPUCTUKIIUN PACCMOTpPENT JIeI0
Ne 77-29/2024. OcyxaeHHbI 00XaJIOBAI PUTOBOP MUPOBOTO CyAbH cyaeOHoro yyactka Ne 109 B
OkTs6pbcKOM cyneOHOM paiioHe ropoaa Omcka ot 9 ¢eBpans 2023 roga v aneJuISIMOHHOE TTOCTa-
HosjieHue ot 19 mas 2023 ropa. 3a kpaxy no yactu 1 craren 158 YK P® emy Haznaunmm 200
YyacoB 00s13aTeNbHbIX padoT. KaccarmonHnas xanoda conepskaia HeCKOIBKO MPYIIT BO3PaKEHHIA: ITPO-
THB BO30YXJEHUS JieNia, AOIMYCTUMOCTHU JIOKA3aTeIbCTB, YCTAHOBJICHUS] OOCTOSTENHCTB XUIIEHUS U
B3bICKaHU s TIPOLIECCYATBHBIX M3/IEPKEK.

Kaccanmonnslii cyn He cornacuicsi ¢ TpeOOBaHUEM MPeKpaTUTh Aeno. OJHAKO OH UCKITIOUMIT
U3 YHCIIa JOKA3aTesIbCTB BUHOBHOCTU OOBSICHEHHE OCYXIEHHOTO M MPOTOKOJI OCMOTpa MpPEeMETOB
ot 2 HosOps 2022 roma. Kpome Toro, u3 onmcareibBHO-MOTUBUPOBOYHON YaCTH MPUTOBOPa OBLIO
WCKJIIOYEHO yKa3aHHe Ha MPU3HAHUE OCYXKICHHBIM XWIIEHHS TP WU3JI0KEHUH MPOTOKOJA BBIEMKH
aucka. B octanpHOM peliieHrs octasiuch 0e3 M3MEHEeHUsT; Kajlo0a yIOBIETBOPEeHa YaCTUIHO.

OnuH U3 1eeKToB 0cOOeHHO yaoOeH isi 00yUYeHU s KaCCallMOHHOMY aHaJIu3y. B oyiHOM yacTu
MIPUTOBOPA TPOTOKOJI OCMOTpPa ObLT MPUBE/IEH KaK JJOKA3aTeIbCTBO BAHOBHOCTH, & B IPYTrOM MPU3HAH
HEJOMyCTUMBIM. UTOOB OOHAPYKUTH 3TO IPOTUBOPEUHE, He TPEOOBAIOCH 3aHOBO AONPAIITMBATH CBU-
AeTeNs WM Ha3HauaTh 9KCrepTusy. JJocTaTouHO ObLIO CONOCTABUTh KOHKPETHBIE (PParMeHTHI OTHOTO
CyAeOHOTO aKTa U YCTaHOBUTD, KaKyI0 (DYHKIIHIO BBIIOTHSET JOKYMEHT B 0OOCHOBAaHUU OOBUHEHMSI.

[Tpu paGoTe co CBOMM /IeIOM HYKHO ITPOBEPUTH HE TOJIBbKO HAJIMUHUE CJIOBA «HEHAOITYCTUMBII».
WHorna cyn uznaraet cofepkaHue UCKJII0YEHHOTO JJOKYMEHTa KaK 4acTh MPOLIECCYyaIbHOW UCTOPUH,
TIOSICHSISI TIPUUMHY €r0 MCKMoueHus. Takoe yrmoMuHaHue OTJIMYAeTCs OT MCTOMb30BaHUSI JOKYMEHTa
1151 IONTBEPsKICHUSI COOBITHSI, MPMUACTHOCTH UJIM YMBICTA. B jkano6e HeoOXonumo nmoka3arh IMEHHO
J0Ka3aTeJIbCTBEHHYIO (DYHKIIMIO CTIOPHOM CCHUIKM: KaKOU BBIBOJI €10 OOOCHOBAH U TJIe 3TO BUIHO.

ITOT aKT TaKke MOKa3blBaeT PUCK OOBENUHEHMs pasHbIX TpeOoBaHuil. VckiioueHne oObsc-
HEHUs U3 YUCiIa J0KA3aTesIbcTB BAHOBHOCTH HE 3aCTaBUJIO CYJ UCKJIIOUMTh YYET COOTBETCTBYIONIHX
CBEJICHUI KaK SIBKM C TIOBUHHOM NTPpY Ha3HAUEHWH HaKa3aHWsl. 3assBUTEIb POCKIT U 00 9TOM, HO Kac-
caiyisi He Hallla OCHOBaHUs. [IOMycTUMOCTb MCHOJIB30BAHKS COOOIIEHHS MPOTUB OOBHHSIEMOTO U
yueT OIaronpusITHOTO JIJIsl Hero NMOBeeHUsI — pasHble BOIpockl. [Ipocuth yOparh Bce YOMUHAHUS
JOKyMeHTa 0e3 aHaIM3a NMOCIeICTBHN /ISl HAKA3aHUs He CIIeyeT.
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Heao Y/I14 fiBka 6e3 3amuTHAKA, He MOATBEP:KIeHHASA B Cy/1e

29 ¢eBpans 2024 roga TOT ke KacCALMOHHBIN CyJ BbIHEC noctaHoBieHue Ne 77-704/2024.
[TpoBepsiiuck MpUroBop pailoHHOro cyga Hemerkoro HamoHabHOTO pailoHa AJNTaiiCKOro Kpas ot
20 mons 2023 rofa v anesuISIMOHHOE TIOCTAaHOBJIEHHE AJITAliCKOTO KpaeBoro cyna ot 14 ceHtsaops
2023 roga.

B 060ocHOBaHMM BUHOBHOCTH KCIIOJIb30BAJIACh SIBKA C MIOBUHHOM, JaHHAs Oe3 aJBOKaTa M He
MO/ITBEPK/ICHHAsI TIO[CYIMMBIM B CylaeOHOM 3acepaHny. KaccallMOHHBIA Cyl MPUMEHWN MyHKT |
yactu 2 cratekt 75 YIIK P® u uckimounn ee u3 yncia [oka3zaTeabcTB BAHOBHOCTU. OCTalIbHbBIE pelie-
HUS TI0 Jieny coxpaHmtichk. CyJ yKa3all, 9To UHBIX MCCIIEOBAHHBIX JI0KA3aTeIbCTB JOCTATOYHO IS
BBIBOJIOB O BUHOBHOCTH M KBaJIM(PUKALIUH.

B pe3omoTuBHOI YacTH cofepikarcs JIBa pa3HbIX pe3yJibTara: CylaeOHble aKThl N3MEHEHbI, a B
OCTaJIbHOM YacTu kanoda ocTaBieHa O6e3 ynosieTBopeHusi. Eciu uutath ToIbKO MocieHon ¢pasy,
MOXHO OIIMOOYHO 3aKOIUPOBATh BECh AKT KaK OTKa3. Ecim unTaTh TONMBKO (PaKT UCKITIOUEHUST JOKa-
3aTeIbCTBa — Kak OTMeHy rpuroBopa. O6e 3amucu OyayT HeBepHbI. [IpaBuiibHasI KaTeropusi: u3Me-
HEeHHUE J0Ka3aTeJIbCTBEHHOTO 0OOCHOBAHUS C COXPAHEHHUEM OCTAJIbHOM YacTH CYJEOHBIX PEIIeHHI.

IOpunnvecku 3HaYMMas1 CBSI3Ka ITOTO JieJIa COCTOHT U3 TPeX 0OCTOSATENbCTB: CBEICHMU I UCTIONb-
30BaHbI MPOTHUB MOJCYAMMOT0; TIOJTy4YeHbI Oe3 3allMTHUKA; B Cy/le He MOATBEPKACHBI. B apyrom nene
HY)KHO YCTaHaBJIMBaTh MPOIECCYaTbHOE MONOKEHNE JIMIIA, CIIOCO0 MOTyYeHHs COOOIIEHHUsT M COOTIO-
aeHue ero npas. Ha3Banue JoKyMeHTa camo 10 cebe He peliaeT BOIpocC AOMyCTUMOCTH.
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HO‘IEMy ABA HIBMECHCHMUA HE NMPEBPATHIINCDH B /IB€ OTMCHDI

B 00oux genax KaccalMoOHHBINA Cyll YCTPaHUII HEJOMYCTHMBIE CChUIKH, HO TIPH3HAJ OCTaBIILY-
10C$1 I0KA3aTeJIbCTBEHHYIO OCHOBY JI0OCTATOYHOM. 1Sl 3aIIMTHUKA 9TO O3HAYaeT HEOOXOAUMOCTB JIBYX
OTIEJIbHBIX YacTe 1oBoza. [lepBast 0ObsCHSET, MOYeMy KOHKPETHbIE CBEIEHHS HE MOT'YT MCIIOJIb30-
BaTbCsl. Bropast mokaspiBaeT, 4To MPOUCXOAUT C OOOCHOBAHHMEM IPUTOBOPA TIOCIIE UX UCKITIOUEHHMSI.

Bropas yacte He NOMKHA CBOAUTBCS K (Ppa3e «JIpyrux J0Ka3aTelbCTB HET», €CIIU IPUTOBOP
NiepeymcisieT MoKa3aHusl, JOKYMEHTHl U Pe3ylbTaThl KcnepTus. HykHO pa3o0parh MX OTHOIICHHUE
K TOMY (paKTy, KOTOpBIi OATBEP /1A CIIOPHBII UCTOUYHUK. Hanpumep, TOKyMeHTBI MOTYT ITOATBEP-
KJaTh HEAOCTady, HO HE Y4acTUe NOICYAUMOr0; CBUETENIb — Iepeiady IpeJMeTa, HO He 3aBelo-
MOCTb; SKCIIEPTHU3a — TEXHUYECKHUE CBOMCTBA OOBEKTA, HO HE OCBEIOMJIEHHOCTb JIMLIA O HUX. DTO
aBTOPCKHE TMPHMEPBI TIPOBEPKH, a He JOMOJIHUTEbHBIE oOcTosiTebeTBa Aen Y113 u Y]14.

Bomnpoc
Yo BKJIWYNTH B padouee J0Che

I'ne ncnonb3oBaHo cooOIIEeHNE
Crpanuily npuroBopa M MojaTBep:KAaeMblii UM BbIBOJL

Kak nosnyuens! cBeenus
[Tpotokon, cratyc Juia, CBeleHrst 00 Y9aCTUH 3alIUTHUKA U pa3bsCHEHUU TIPaB

Yro npousomuo B cyzie
TounbIl (hparMeHT IPOTOKOJIA WITU 3ATTMCH O TIOATBEPKICHUH JIMOO OTPUITAHUU COOOIICHUS

Kak orpearnpoBaina aneyuisius
JloBof %a00bl ¥ COOTBETCTBYIOIIUI OTBET Cy/a JIMOO OTCYTCTBUE OTBETA

Yro ocTaercd nocjie UCKJIIOUEHU
Paz6op apyrux UCTOUHMKOB TIO TOMY ke 0OCTOATENLCTBY, O€3 UX MEXaHMYECKOro rmepecyera

CpaBHeHue JBYX aKTOB IMOATBEPXKJAET OBTOPEHUE KOHKPETHOM IMPOOIEMBI B 3TUX ABYX JeJIaX.

OHO He yCcTaHaBJIMBAEeT, HACKOJIBKO YacTO BOChMOIi KacCallMOHHBIN CYJl BCTpEYaeT ee BOoOIle, 1 He
MO3BOJISICT PACCUMTATH BEPOATHOCTh OTMEHBI IIPUTOBOPA.
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Moayan Y7K8 U3meHeHne npurosopa
U rpaHuIa TpedoBaHus 00 OTMeHe

370 aBTOPCKUI 00pasel] Mo MpaBoBoy cuTyanuu aeia Y114, ¢ TonoiIHUTEIbHBIM MOIYJ/IEM T10
neny ¥V J113. [MogymuHHAAS %an06a OCykAeHHOTo He Bocrpon3BoauTcs. OCHOBHAsI MOJIEN b pacCUMTaHa
Ha UTOTOBBIN MPUTOBOP PaiOHHOTO CyAa, MPOBEPEHHBIN B aneJUISIIUU, PU COOMONCHUH YCIIOBHUIA
crutorHou kKaccanuu. [o gemy MupoBoro cyapu mocie pedgopmsl 2026 roma HEOOXOAUMO UCTIONH30-
BaTh MHOW MapIIpyT U3 IJIaBbl 2: UICTOPUYECKUIA aapecar aena Y113 a1 HOBOH kajioObl aBTOMATH-
YEeCKU He TIOIXO/UT.

1. O6xanyemble pelieHus 1 npeaes ooparieHus

ITpurosopom [cyn] ot [aara] [P.1.O.] ocyxnen no [Hopma YK P®] k [Hakazanue]. Anesuis-
IIMOHHBIM [BUJI aKTa] OT [mara] mpuroBop [pe3ysabrar nepecmotpal. Kaoba nomaercs B mpejienax
CpOKa, YCTAaHOBJIEHHOTO JIJIsI COOTBETCTBYIOIIETO MOPsI/IKAa KACCAIMOHHOTO O0KAJIOBAHMST; CBECHUS
O BCTYIUICHUH TIPUTOBOpA B CHJTY M UCUMCIICHUH CPOKa MPUBE/ICHB B IPHIIOKEHUH [HOMEp].

3amuTa ocraprBaeT UCHOIb30BaHKe NMPU 0OOCHOBAHUM BUHOBHOCTH [TOYHOE HAMMEHOBAHUE
W J1aTa TOKyMeHTa, TOM, JIMCTH ena]. [JoBoxa Kacaercst cOOMONeH s IPaBIJI JOIYCTUMOCTH JOKa3a-
TEJIbCTB U €T0 BJMSHUS Ha 3aKOHHOCTh TIPUTOBOPA.

2. YcnoBus MOMy4eHHs U UCTIOIb30BAHUS COOOIICHHS

CropHBIi IOKyMEHT COCTaBJIeH [nara 1 oOoctosTenscTBa). [Ipu ero momyvyeHnn 3alUTHUK He
y4acTBOBAJI, YTO CJIEAYET U3 [ pPEKBU3UTHI IOKYMEHTa U cooTBeTCTBYo1IME rpadsl]. [IpoueccyanbHoe
TMIOJIOXKEHUE JIMIIA HA TOT MOMEHT M (DaKTHUECKHe OOCTOSATENbCTBA MOTyUYeHUs CBEJCHUI TOATBEp-
KJAI0TCS [yKa3aTh JOKYMEHTBI, He TIOMMEHSISI UX MTPEATIONOKEHUSIMHU].

B cyne6GHOM 3acenanuu [garta] moacyaMMBblid He MOATBEPII 3TH cBeneHus. Ha [cTpanwiia mpo-
TOKOJIA JTMOO BPEeMEHHOM (pparMeHT 3amucH] 3aprMKCUPOBAHO: [KpaTKOe TOYHOE COoNepKaHue TO3H-
1uu]. [1pu 3TOM Ha cTpaHuIle [HOMep ] PUTroBOpa Cy[I UCTIOIBL30BAI COOOIIECHHE ISl BHIBOJIA O [KOH-
KpETHOE 0OCTOSATESILCTBO OOBUHEHUS .

VYkazaHHbIe yCJI0BUS NTOJJIEKAT IpoBepke 1o MyHKTY 1 yactu 2 crareu 75 YIIK P®. Cyn He mor
YCTPaHUTh 3alIPeT Ha MCIOJIb30BaHUE CBEICHUI OJHUM JIMIIb YKa3aHUEM Ha MX COITIACOBAHHOCTD C
apyrumu Matepuanamu. CHavasia HeOOXOIMMO pa3pelnTh BOIPOC JIOMYCTUMOCTH UCTOUHHKA, 3aTEM
OLICHMBATh COBOKYITHOCTb JJOIYCTUMBIX JIOKa3aTeJIbCTB.

3. Peakius cyna anesuisiiiuOHHONM WHCTAHITUM

B anennsiponHo kanobe 3amuTa yKasbiBajia Ha [coaepikaHue TOBOAA U CTPaHUIbI|. Anesis-
IIMOHHBIN Cy/1 [TOUYHO M3JIOKUTH OTBET]. DTOT OTBET HE YCTpPaHsIET HapyIIeHNe, TIOCKOJIbKY [Ha3BaTh
KOHKPETHO: HE YCTAaHOBJICH (DaKT y4acTUs 3aIIMTHUKA; HE TIPOBEPEHO MOATBEPXKIEHHE COOOIIEHHS B
CyJ€; BMECTO OTBETA O JIOMYCTUMOCTH IPUBEJEHO CYXkJIEHUE O JOCTOBEPHOCTH].

4. IlocneacTBre HapyIIEHUS

Hcnonb3oBaHue CIOPHOTO COOOIIEHHS OTPaXXEHO B MOTUBUPOBKE IIPUTOBOpa M TpeOyeT ycTpa-
HeHusl. B Hactosmiedt sxanoOe 3aiura MpoCcUT U3MEHHTH CyleOHbIe pelIeHus MyTeM HCKITIOUeHHUs
9TOro MCTOYHMKA M3 YMCIIa JOKA3aTeJIbCTB BAHOBHOCTH. Takoe TpeOoBaHUe He MperioaraeT 3apaHee
YCTAaHOBJICHHOTO M3MEHEHHsI KBAIM(PUKALIMK WM pa3Mepa HaKa3aHuUsl: 3TH BOMIPOCH JOJKHBI UMETh
COOCTBEHHOE MPABOBOE OOOCHOBAHUE.

B nocranoBnennn BochMOro kaccarioHHOTo cyzia ooiei opucaukimm ot 29 deppans 2024
roga Ne 77-704/2024 Obuta WCKJIIOYEHA SIBKA C MIOBUHHOM, MOy4YeHHas1 Oe3 3alUTHUKA W HE TOJ-
TBepKAeHHas B cyae. CchliKa MPUBOAUTCS IS OATBEP:KACHUS TIOAX0/1A K JOIMYCTUMOCTH; HATMYHUE
OCHOBAHUI J1s1 IEPECMOTPA HACTOSIIIETO Jie1a OOOCHOBBIBAETCS IIPUBEICHHBIMY BBIIIIE MaTepUalaMU
camoro jena.

Ha ocnoBanuu crareit 75, 401.14 u 401.15 YIIK P® nipomy:
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W3MEHUTh MPUTOBOP [Cyi, Aarta] W anesuIsiiMOHHBIA akT [cyn, nara] B otHoienuu [@.N.0.],
WCKJIIOYMB U3 YHUCJIA JI0KA3aTeJIbCTB BUHOBHOCTH [TOYHOE€ HAMMEHOBAHUE IOKYMEHTA U €r0 pPeKBHU-
3UTHI |, @ TAK’)KE OCHOBAHHBIEC HA €r'0 MCTIOJIb30BAHUM CChUIKM Ha CTPaHMIaX [HoMepa] mpuroBopa.
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Koraa k aToMy 00pa3iy HyKeH
CaMOCTOSITEJbHBIN JJOBOJ 00 OTMEHe

Ecnu uckimoyeHne WCTOYHMKA 3aTparuBaeT BO3MOXXHOCTh COXpPAaHEHHsS] OOBHHHTEIBHOTO
BBIBOJIA, JKaJIOOY HEOOXOAMMO JIOTIOJTHUTH Pa300poM CYIIECTBEHHOCTH HapyieHus. Takoi pasjen
He BcTapJsieTcst apToMarniecku. OH TpeOyeT OTBeTa Ha MOTUBBI CyJa O JAPYTUX J0Ka3aTeIbCTBaX U
00OCHOBaHM S TIPOIIECCYATILHOTO PEeIIeH I, KOTOPOe BIpaBe MPUHSATh KacCallusl.

Bo3moxHnas crpykrypa: «CHOpHBI MCTOYHMK MCHOJNB30BaH [UIsl YCTaHOBJEHUs [dakr].
OcraJibHble TTPUBENICHHBIE CYJJOM CBEICHUSI OTHOCATCS K [MHbIE OOCTOSITENILCTBA] M HE pa3peraioT
BOIPOC O [HENMPOBEPEHHDIN IEMEHT]. DTO BUIHO U3 CONEPKaHUsI CAMUX UCTOYHUKOB, U3JIOKEHHOTO
Ha CTpaHMIIAX [HOMepa] MpUroBopa. AnesuldAlnys Ha JaHHOE pasrpaHudeHue He oreTwia. Hapyme-
HHE 3aTPOHYJIO [KOHKPETHBIN BBIBOJ], MOSTOMY OIHUM HCKJIIOYEHHEM CCBUIKH €ro MOCIIEeICTBHS He
YCTPaHSIIOTCSI».

[Nocne Takoi apryMeHTaIMy Hy:KHO BBIOpAaTh COOTBETCTBYIOIIEE TIOTHOMOUHIO CyJa TpedoBa-
HHe: OTMEHY C Tiepeaadyell Ha HOBOe pacCMOTpEHHUe MO0, MPH HAJTMYUK 3aKOHHBIX OCHOBAHUIA, TIpe-
KpaieHnue faena. Heb3st OMHOBpEMEHHO YBepsATh Cyjl, YTO HEOOXOAMMO HOBOE UCCIIEIOBAaHHE CIIOp-
HBIX (aKTOB, U 6€3 OOBSICHEHUS TPOCUTH OKOHYATEIBHO Pa3peIITh 9TH ke (PAKTHI B MOJIB3Y 3aIUTHL.
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JlONOJTHUTENbHBINA MO/IyJIb BHYTPEHHSS
HECOBMECTHMOCTh MOTHBOB IIPUTOBOPa

Mo curyaruum nena Y113 noBon MokeT ObITh U3JIOXKEH Tak: «Ha crpanutie [HoMep] cya mpu3Ha
[HOKyMEHT] HEIOIyCTUMBIM JJOKa3aTeJIbCTBOM. MeX 1y TEM Ha CTpaHULE [HOMEP] ITpH YCTaHOBJIEHUH
[0OcTOsATENBCTBO] COCNAVICS HA €ro coAepkaHue Kak Ha MOATBEPKIeHNe BUHOBHOCTH. Peub naer 06
WCITONIb30BAHUM JIOKYMEHTA JJIs1 OOOCHOBaHUSI OOBUHUTEJIBHOTO BBIBOZIA, @ HEe 00 N3JI0KEHUN UCTOPUU
paspelieHus XxoaaraiicTBa. YKka3aHHble (pparMeHTbl HECOBMECTUMBI. ANEJUISLIMOHHAS [TPOBEPKa 3TOT
neeKT He yCTpaHWIa».

Takoe cornocraBieHre YacTo yoeauTeIbHee MPOCTPAHHOTO YTBEPKACHUSI O IPOTUBOPEYUBOCTH
npuroBopa. Cyn noiyvaer ABa MPOBEPSEMbIX MeCTa U SICHOe OOBSICHEHHE TPABOBOTO TOCIIEACTBUS
MX HECOIJIACOBAaHHOCTH.

73



A. Menkos. «Kaccanponnas xxano0a»

I'naBa 10 Omuoka kpaju(ukauu ¥ OTCYyTCTBHE COCTaBa

OT ycTaHOBJEHHBIX €MCTBMH K MPU3HAKAM COCTaBa

JL1s1 5xamo0b1 06 omMOKe KBaIM(UKAIMK IT0JIe3Ha TaOHIIa TPU3HAKOB PUMEHEHHOH HOPMBI 1
COOTBETCTBYIOLIMX UM YCTaHOBJIEHHBIX (pakToB. [Ipobes B 3TOM CBA3M MOKET O3HayaTh HEMPaBUJIb-
HBII MTPaBOBOM BBIBOJ JIMOO HEOOXOAMMOCTh HOBOTO MCCleoBaHus. [IprMepsl HIKe pa3inyaioTcst
MMEHHO COCTOSIHEM YCTaHOBJIEHHBIX OOCTOSITEIBLCTB U JOIYCTUMBIM CIIOCOOOM HCTIPABJIEHUS.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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