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AHHOTaAMSA
B Hacrosiiieli KHUre Mbl PaCCMOTPUM TaKOE CJIOKHOE MPAaBOBOE
MOHAATUE M SBJIEHME, KaKk IpaBO Iepenayu opyxus. Hanum
TIOHATHE, OINpeNeM IPU3HAKY, IOpUANYECKHe KBaJTU(UKAIMKA U
kimaccudukarmu. TIprBeaemM IeHCTBYIONYI0 HOPMATHBHO-ITPABOBYIO
cucteMy, Kak Poccud, Tak W B HEKOTOPBIX CpPaBHEHHUAX C
pecnyonukamu Benapych v Y30ekucTaH, a Takxke MHOTOe JIpyroe.



Ceprein Ky3nenos
IIpaBo nepeaaum opyxus

B nociennue rofpl B pOCCUIICKOE 3aKOHOATENIBCTBO 00 000-
pOTe OpYy KUl HEOAHOKPATHO BHOCUJIUCh U3MEHEHU S U OMOJTHE-
HUS.

Tak, B 2021 rogy 3akoHOaTeb MOBBICKUI MUHUMAJIbHBIN BO3-
pacT BO3HMKHOBEHMS IpaBa Ha MOKYIKY I'PaXAAHCKOIO IVaj-
KOCTBOJIBHOT'O OTHECTPEJIbHOTO opyxus ¢ 18 no 21 roma B cB-
34 C yyallleHHeM CJIy4aeB HarajJeHusl Ha yuyeOHble 3aBejIeHUs C
UCTIOJIb30BAaHUEM JAHHOTO BUJIA OPYXKHUSl, & TAK)KE HOPMATUBHO
3aKpernuyl CTaTyC OpyXkHsl KaK MCTOYHMKA IMOBBIIIEHHOW Omac-
HOCTHU, YTO YIPOCTWJIO MPUBJIEYEHUE €r0 BIAAEsbLEB K Ipax-
JAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpE, IPUUMHEHHBIN -
SITEJIbHOCTBIO, CO3/IAI0NIEN MOBBILIEHHYIO ONACHOCTb ISl OKPY-
)arommx (ct. 1079 I'K P®).

B 2022 rony coOCTBEHHHMKOB OXOTHUYLETO OPYKHS HaJIe/-
JI IIPABOM PaCHIOPSIKAThCS UM ITyTEM MEpPeJadr CaMoro OpyxKus
Y MAaTPOHOB K HeMy (PU3MYECKHUM JIUIaM B LIeIsAX OXOThl. [Ipu
3TOM IPABOM TIE€PEAYM OPYXKHUs CTAIU 00J1a1aTh KaK OpraHu3a-
MU 1 UHIVBUYaJIbHbIE MPEIIPUHUMATENIH, BEAYILUE CBOIO JIe-
ATENBHOCTH B c(pepe OXOTHUUBETO XO35MCTBA, TaK U (PU3NUECKUE
JMILA.

OnHaKO BHECEHHBbIE U3MEHEHU S U JIOTIOJIHEHU S, OTYACTH pas-
peIIMB UMEBIIKECs MPOOIEMbI B c(pepe UCTIONb30BAHUS OPYKHS,



TIOPOJIVIIA HOBBIE.

[Mpexne Bcero, oOpaiaet Ha ceOst BHUMaHUE TO, YTO B HOBO
cr. 24.1 ®3 «O0 opyxum» 3aKOHOIATENb UCIOIb3YET TEPMUH
«OXOTHUYbE OPYKHUE» U JOMYCKAET €ro Nepeauy B LIEJIsIX OXOTHI,
HE OroBaprBasi KOHKPETHBIE €r0 BUIbIL.

Mexly TeM OXOTHUYbE OpYKME 3aKOHOAATEJIeM MPUYUCIs-
ercsl K TPaXIaHCKOMY OpYXKHMIO M TOApasfAessercs Ha Inaj-
KOCTBOJIbHOE OTHECTPENIbHOE OpPYXKHUE, OTHECTPEIbHOE JJTMHHO-
CTBOJIBHOE OpY)KHE C Hape3HbIM CTBOJIOM M KOMOWHHPOBAHHOE
OTHECTpPEJIBHOE OpYyXKHe, TO eCTh codeTaioniee B cebe MpU3HAKK
KaK [JIaJIKOCTBOJILHOTO, TaK M HApe3HOro opyxus (1. 3 a03. 2 cT.
3 3 «O06 opyxum»).

[MpaBo mproOOpeTeHHsi TIAJKOCTBOJIBHOTO OTHECTPETHbHOTO
OpYXUsl BOBHUKAET, 1Mo o0meMy npasuiy, ¢ 21 roma (a63. 1 cr.
13 @3 «O0 opyxkumn»).

[TpaBo Ha nmpuoOOpeTeHre OrHeCTPEIbHOTO ATMHHOCTBOIBHO-
rO OPYXHS C Hape3HbIM CTBOJIOM BO3HHMKAeT MO OOIIeMy Ipa-
BUJIY T10CJIE MSAATUJIETHETO HEMPEPBIBHOTO CTaXka BJIaJAEeHUs I1ajl-
KOCTBOJIbHBIM OTHECTPEJIbHBIM OPY;KMEM WIIM B Clly4yae BeIeHUs
1poheCCUOHANIBHOM AESITENIbHOCTH, CBSI3aHHOM ¢ OXOToH (1. 1,
n. 2 a63. 8 c1. 13 ©3 «O06 opyxum»).

Jls1 CIOPTCMEHOB BBICOKOTO KJlacca, MMEIOIUX CIIOPTHUB-
HOE 3BaHHUE MO CTPEJIKOBOMY BHUJY clOpTa (MUHHUMAJBHO - 3Ba-
Hue Macrtepa criopta Poccun), 3akoHozaTeeM yCTaHOBJIEHO UC-
KJIIOYEHUE: [T IAHHOW KaTeropuu JIUIl CHUMAeTCsl TpeOoBaHMe
IATWIETHETO CTa)xa BIJIAJIEHUS [IAJKOCTBOJbHBIM OTHECTPEIb-



HBIM OpY’KHEM J1JIs1 BOBHUKHOBEHUSI ITpaBa MPUOOPETEeHNUsI OTHe-
CTPEJILHOTO [UIMHHOCTBOJIHOTO OPYXHSI C HAPE3HBHIM CTBOJIOM
(a63. 9 cT1. 13 O3 «O0 opyxkHn»).

Takum 00pa3om, B CBSI3U C BBE/ICHUEM TEPMHHA «OXOTHHYbE
opyxue» B cT. 24.1 ®3 «O0 opyxkun» 6e3 KaKux-J1mdo yTou-
HEHWI B OTHOIIICHUH €rO BUJIOB Y TPakKIaH MOSBIIIACH BO3MOX-
HOCTb TI0 JJOCTHIKEHHUIO 18 JIeT mojyuaTh BO BpeMEHHOE MOJIb30-
BaHUeE B IIEJISIX OXOTHI HE TOJIBKO IT1aIKOCTBOJIbHOE OpYKHUe, HO 1
OpYyXHe C HAPE3HBIM CTBOJIOM.

[Mpencrasisiercs, 9To NONOOHASI BOBMOXHOCTh MOXKET ITPUBE-
CTH K YYaIl[eHHIO HECYACTHBIX CITy4aeB Ha OXOTe, TOCKOJIbKY Opy-
KM€ C Hape3HbIM CTBOJIOM TPEJCTABIIsIET OOMBIIYIO OMACHOCTb,
YeM IJ1aIKOCTBOJIbHOE BBUJTY O0Jiee MIMPOKOM 30HBI ITOPAXKEHU ST
Y BBICOKOUM SHEPIUM BBICTPEJIA.

B cBs131 ¢ yeMm 1ienecoo6pa3Ho yTouHUTh B CT. 24.1 @3 «O06
OpYXHUM» KOHKPETHBIN BIJ OXOTHUYLETO OPYXKHUsI, pa3perieHHO-
ro K Iepejave rpaxkaaHaM U OrPaHIUYKTh e€ JIMIIb OXOTHUYbHM
IJIAIKOCTBOJILHBIM OTHECTPENIbHBIM OPYXKUEM.

Hpyras npo6iema npuMeHeHus ToNoxeHui cT. 24.1 ®3 «06
OpYXHUM» COCTOMT B TOM, YTO 3aKOHOJATENb 3aKPEriI MpaBo
COOCTBEHHHMKOB OpYKHSI TIepeaBarh ero B IEJIsIX OXOThI, HO He
HPEeIyCMOTPE, TIOCPEICTBOM KaKHMX BUJIOB T'PaXKIAHCKO-TIPABO-
BBIX JIOTOBOPOB OY/IET OCYIIECTBIIATHCS COOTBETCTBYIOIIAS IIepe-
Ja4a OpYKHSI.

HckimoueHne COCTaBIISOT CIyvau, KOraa I0pHIMIecKOe JIU-
10 WIM WHAWBUIYAJIbHBI TpeIIPHHIMATENb, OCYIIECTBIISIO-



1Y€ BUMBI IEATEIBHOCTH B c(pepe OXOTHUYBETO XO3AMCTBA, 3a-
KJTIOYAIOT C MHOCTPAHHBIM T'PaKIAHWHOM JIOTOBOP 00 OKa3aHUM
eMy ycIIyr B cepe OXOTHUUYBETO XO3MUCTBA JJ1s1 TOJTyYeHHU sl pa3-
pelleHus Ha neperadyy MHOCTPAaHHOMY I'pakJaHUHY OpYXHs B
OpraHax JIMIIEH3UOHHO-Pa3pelMTeIbHON padoTsl (a03. 7 cT. 24.1
D3 «O06 opyxum»).

OueBUAHO, YTO B OTCYTICTBUE YCIYIM B cepe OXOTHUYbe-
ro XO3SIMCTBA, TaKKe BO3HMKAET HEOOXOAMMOCTh B IPABOBOM
KBJIM(PUKALMK 3aKJII0YAEMOr0O JOroBOpa MO MepeAadye opyKus
B I0JIb30BAHKUE B LIEJISAX OXOTbI, MOCKOJBbKY B 3aBUCMMOCTH OT
9TOro OyAyT MO-pa3HOMY ONpENeNAThCS MpaBa M 00S3aHHOCTH
YUYaCTHUKOB OTHOILIEHUH 1O NEpeAadye OpyKus B LIEJISAX OXOTHI,
HarpyuMep, B OTHOIIEHUU COZIEPKAHUS OPYKHUs, €r0 TEKYILEro U
KaIllMTaJbHOIO PEMOHTA.

Hnst Toro, 4yToObl OMpeeNnTh BU/IbI IOTOBOPOB, MyTEM 3a-
KJIIOUEHHUsI KOTOPBIX BO3MOKHA ME€pefaya OpykHs B LEJIAX OXO-
Tbl, HEOOXOIMMO YCTAaHOBUTH CYLITHOCTb OPYXHsI M TATPOHOB KaK
0OBEKTOB I'pakIaHCKMX MPABOOTHOIIEHHUH, a TaKKe HaIpaBJIeH-
HOCTb (1IeJIb) COOTBETCTBYIOILIEH MepeJayu OpyKHsl U MaTPOHOB
K HEMY.

C TouKM 3peHus Irpa)JaHCKOro IIpaBa OpyKUeE U MaTPOHBI OT-
HOCATCA K IBUAMMOMY nuMytectBy (1.2 cr. 130 I'K P®).

Opyxue Kak 00BEeKT rpakAaHCKHX TPaB SIBJSETCS HEMOTpeo-
JISIeMOM BeIbIO B CUJTY TOTO, YTO COXPaHSIET CBOU NOTPeOUTEb-
CKHME CBOWCTBA IPYU 3KCIUIyaTallud B TEYEHHUE JJIUTEIBHOIO Iie-
puoaa.



[MaTpoHb! ke, HAMPOTHB, SIBJISIOTCS BEIbIO MOTPeOIISIEMON,
MOCKOJIBKY YTPauMBalOT CBOM HavaJlbHbIe CBOWCTBA MPU OIHO-
KPaTHOM MX UCIIOJIb30BaHUM.

[Ipu 3KcrulyaTallid OrHECTPEIbHOTO OpPYXHS CaMO OpY:KUe
Oy/IeT SIBJIATHCS TJIABHOU BEIIIbIO, 4 MATPOHBI - BHICTYNATh B Ka-
YecTBe MPUHAJIEKHOCTH, pecypca, OOCTYKUBAIOIIETO TJIABHYIO
Bemlb (cT. 135 T'K PO).

K Tomy xe, a03. 16 ct1. 24.1 O3 «O0 opyxun» yCTaHABINBAET
00513aHHOCTb BO3BpaTa HEM3PACXOIOBAHHBIX MATPOHOB BMECTE C
OpYXUeM COOCTBEHHHKY OPYXKHS IO OKOHYAHUU OXOTHI.

Ilanee, B paccMaTprBaeMbIX OTHOIIIEHUSIX PABO COOCTBEHHO-
CTU Ha OpPYKHE HE MEePEXOAUT OT OJHOIO JIMLA K JPYroMy JIMILY,
OpyXHe Nepe1aeTcsl B LIEJISAX UCTIONIb30BAHUS U HE COITPOBOKAA-
eTCsl OKa3aHNeM KaKuX-JIMOO0 yCIIyT, a IOTOMY, Pedb MOXET UATH
TOJIBKO O JIOTOBOPAX, HAIIPABJICHHBIX Ha Niepeiayy UMYIIeCcTBa B
MI0JIb30BAHUE.

B utore, ocraercst BO3MOXKHOCTb pacCMaTpuBaTh JaHHbIE OT-
HOITIEHUS KaK apeH/y WU Tepeiady B 0e3BO3ME3IHOE TOJTh30-
BaHUe (B 3aBUCUMOCTH OT BO3ME3/IHOCTH JIOTOBOPA), TTOCKOJIbKY
CYIIHOCTb 0O0OMX JJOTOBOPOB COCTOUT B Mepeaye HenoTpeosie-
MO BelTH IPYTOMY JIMILYy BO BpEMEHHOE MOJIb30BaHue Oe3 MoTe-
pY paBa COOCTBEHHOCTH 151 BJIa/IEbIIA.

OpyXxue 1 aTpOHbI KaKk 0OBEKThI IPAXKIAHCKUX TPaB SBJIS-
I0TCS OrpaHUYeHHBIMU B 000poTe Bemamu (11. 2 cT. 129 'K P®),
MOCKOJIBKY B MX OTHOIIEHUHU OPY:KEMHbIM 3aKOHOAATECTBOM
YCTaHABJIMBAETCS KPYT CyOBhEKTOB, KOTOPBIM OHU MOTYT TIPUHA/T-



JieKaTh WIM KOTOPbIE MOTYT MX MCIHOJb30BaTh, & TAKXKE yCTa-
HOBJIEH PsiJ1 JIMIIEH3MOHHO- Pa3pEIIUTETbHBIX TPeOOBAHMIA, CTPO-
O TpH COOJIOJICHUH KOTOPBIX JIOMYCKAeTCs BJIAJICHHUE, TTOb30-
BaHME U pacropsikeHre JaHHBIMUA OObEKTAMH.

B cBa3u ¢ BBegeHHEM BO3MOXKHOCTHU MEPEAAYd OPYKHsl BO
BpPEMEHHOE T0Jb30BaHKe (PU3MUECKUM JIMIaM ObUT BBE/IEH HO-
BBI JIMIIEH3MOHHO-Pa3pelu-TeIbHBIN JOKYMEHT - pa3pelieHue
Ha HOILIEHUE U UCTIOJIb30BAaHUE OPYKUSL.

JlaHHBIN TOKYMEHT BO3MOXXHO IMOJTYYUTh TIO OOIIMM OCHOBA-
HUAM C 18 jieT, B OIMYMe OT KJIACCUYECKOTO U CaMOro pacipo-
CTPaHEHHOTO pa3pellieHus Ha XpaHeHKe U HOIIIEHUE OPYKHsI, KO-
TOpOE MOCJIe U3MEHEHUI OPY:KENHOro 3akoHoAaTeIbcTBa B 2021
Trofy, O OOIIeMY MPABIITY MOKET ObITh BBIAAHO JIUIIIb IO JIOCTH-
skeHnio oM 21 rozga.

Cpok neiicTBUs pa3pellieHrs Ha HOILIIEHWEe W UCTIOb30BaHMe
OpYXHsl COBNANAET C Pa3pellieHUEM Ha XpaHEHUE U HOUICHUE
opyxwusi U coctapysiet S jet (a63. 5 cr. 24.1 O3 «O06 opyxum»).

B cooTBeTcTBUM C HOBEJLJIAMU OPYKEMHOTO 3aKOHOJATEILCTBA
WHOCTPaHHbBIE TPakJaHe TaKkKe MOy YU ITPaBO BPEMEHHO MTPU-
oOpeTaTh OXOTHUYbE OTHECTPEIbHOE OpYXKHe B MOJIb30BaHUE Y
IOPUIMUECKUX JIULL U MHAUBUYaIbHBIX IPEANIPUHUMATENEH, Be-
JOyIIUX CBOK AEATENILHOCTh B C(hepe OXOTHUYBETO XO3SKCTBA
(a63. 7 c1. 24.1 @3 «O0 opyKun»).

CoOTBETCTBEHHO, (PU3UUYECKUM JIUIAM MO-IIPEKHEMY 3aIlpe-
IIEHO TepeAaBaTh OpPYyXkHe BO BPEMEHHOE IMOJIb30BAHUE HHO-
CTPaHHBIM TPaKAAHAM.



[ToaToMy 111 THOCTPaHHOT'O I'PAKAAHUHA TIOCTYITHA BO3MOX-
HOCTb IPHOOPETATh OPYKKE BO BPEMEHHOE TOJIb30BAHUE TOJIBKO
Y IOPUIAYECKUX JIUL] U UHIUBUYaIbHBIX TTPEeITPUHUMATENICH.

[Tpu 3TOM paspellieHre Ha nepegayy HHOCTPAHHOMY Tpax/ia-
HUHY OPY>KUs B LIEJISIX OXOTHI BBIAAETCs Ha CpoK A0 90 nHew, B OT-
Jmuue ot rpaxaad P®, KoTopbIM pa3peleHre Ha HOILIEHUE U UC-
MOJIb30BAHUE OPYKHUSl BBIAACTCS HA S5 JIET. YCTaHOBJIEHHE CPOKa
YKa3aHHOTO pa3pelieHus I THOCTPAHHBIX TpakaaH 00yCJIOB-
JIEHO CPEJTHUMHM CPOKAMU BECEHHETO M OCEHHETO Ce30Ha OXOTHI.

Emne omna po6iema HoBo# cT. 24.1 @3 «O06 opyxum» cocTo-
UT B TOM, YTO OHA YCTAHABJIMBAET MUHUMAJIbHBI BO3pacT BO3-
HUKHOBEHM S ITpaBa MpUOOPETEHH S OPYKHSI BO BpEMEHHOE TOJTb-
30BaHue 15 rpaxaad P® B 1iensax oxoTsl - 18 jieT, npu atom 1
MHOCTPAHHBIX IPAKIaH BO3PACT HE 3aKPEIIEH.

Bo3pact BO3HMKHOBEHHS TpaBa MPUOOPETEHUSI OPYKHS BO
BPEMEHHOE TOJIb30BAHUE JIJISI UHOCTPAHHBIX T'PaXJaH CJeIyeT
OTIpeNeNIsATh, 1O OOILIEeMYy MPaBIITY, B COOTBETCTBUU C UX JINY-
HBIM 3aKOHOM, KOTOPBIM, TI0 OOIIIEMY TTPaBUITY, BBICTYIIAET pa-
BO CTPaHbl, I'pakJJaHUHOM KOTOPOM JIULIO siBisieTcs (4. 1 cr. 26
Kongenniuu CHI' o npasoBoit nomonwm 2002, . 1 ct. 1195 TK
PD).

B psane crpan, Bxomsmux B CHI, He cymectByer B Iie-
JIOM TIpaBa MPUOOPETEHHST OPYKUS BO BPEMEHHOE IOJIb30BaHHUE
rpakgaHaMy B 1iensiX oxoTel. Tak, 3akoH Pecnyonmku bena-
pych «O0 opykuu» He MperycCMaTpUBaeT MOJOOHYI0 BO3MOX-
HOCTb JIJIs TPaX/1aH, IpyA 3TOM MPABO Ha MOKYIKY OrHECTPEJIb-



HOT'O IJIaJKOCTBOJILHOTO OPYKHUsI BOSHUKAET y rpaxaaH bemnapy-
cu c 18 Jer.
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