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Knwra [Japwl Bein «FOpucnipyaeHims 1jisi HAUMHAIOIUX» — 3TO JOCTYIHOE U
CHCTeMHOe IocoOue 1Jisl TeX, KTO JieJlaeT NepBbie IIard B M3y4eHuu npasa. B Hei
MPOCTBHIM SI3bIKOM Pa3bsICHSIOTCS KJIIOUEBbIE MOHATHUS I0PUINYECKON HAYKU: UTO
TaKOE€ HOpMa IpaBa U MPABOOTHOIIEHUE, KAK YCTPOEHA MPAaBOBASl CUCTEMA, YEM
OTJIMYAIOTCA OTPACIIY MTPaBa — OT KOHCTUTYLIMOHHOTO JI0 MEXIYHAPOAHOTrO. ABTOP
MOCJIEAOBATENBHO BEAET YATATENSA OT UCTOPUU MPaBA K COBPEMEHHBIM PABOBBIM
WHCTUTYTaM, TIPUBOJIUT HATJISHBIE IPUMEPBI U pa30MpaeT TUITMYHbIE ITPABOBbIE
cutyanuu.M3nanue agpecoBaHo CTy/IeHTaM-TIepBOKYPCHUKAM, aOUTypUeHTaM
IOPUJIMYECKUX BY30B, & TAKKE BCEM, KTO XOUET OPUEHTUPOBATHCS B 3aKOHAX U
MOHUMATh CBOU TIpaBa U 00s3aHHOCTU. KHura cHaO)keHa CJIOBapEéM KITIOUEBbIX
TEPMUHOB U MIPAKTUKYMOM C pa300pOM peaibHBbIX Ka3yCOB — BCE, UTO HYXKHO JIJIsI
YBEPEHHOIO CTapTa B OPUCIIPYACHIUU.
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I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

BBenenne

OpucnpyneHuus — ozHa U3 JpeBHENIINX HayK, KOTOpasi U3ydyaeT MpaBo KaK CUCTEMY HOPM,
peryJmpyoIIux MoBejieHre mojel B oomecTse. [IpaBo conpoBoXIaeT HAC C POKICHUS U A0 KOHIA
JKU3HU: OHO OIIPE/eIsSIeT, KaK Mbl PErMCTPUPYEM HOBOPOXIEHHOIO, KaK ycTpauBaeMmcs Ha padoTy,
KakK IOKYyNaeM KBapTHUpY, Kak 3alllMIllaéM CBOM MHTEepechl B cyje. be3 3HaHMsA OCHOB MpaBa CI0kKHO
OPUEHTUPOBATHCS B COBPEMEHHOM MUPE, J1aKe €CJIM Bbl HE IOPUCT.

OTa KHUTa HalMcaHa JUis TeX, KTO JIeJIaeT MepBble 1aru B U3y4eHUH I0pPUCTIPYAECHIIMU — CTY-
JEHTOB NIEPBBIX KypPCOB, AOUTYPUEHTOB I0PUANYECKUX BY30B, a TAKKE BCEX, KTO XOUET pa300parhcs
B I1PaBOBBIX OCHOBAX. LIesib KHUIrM — AaTh ICHOE, CTPYKTYPUPOBAHHOE U JOCTYITHOE IPEe/ICTaB/IeHUE
O TOM, KaK yCTPOEHO MPaBo, KaKKe ObIBAIOT €ro OTPACIIH, KaK padOTa0T HOPMBI M UTO JIeaTh, KOTIa
BalllM [1paBa HapyILLIEHBI.

KHwura nmocrpoeHa Ot mpocToro K CI0XKHOMY: CHavasia Mbl pa3oepémMcsi ¢ 6a30BbIMU MOHATUSIMU
— YTO TakOoe HOpMa IpaBa, YTO TaKOe MPaBOOTHOILIEHUE, KaK1e ObIBAIOT UCTOYHUKM IpaBa. 3aTeM
nepeiaeM K OT/IENIbHBIM OTPAC/IsIM — KOHCTUTYLIMOHHOMY, I'PakJaHCKOMY, YTOJIOBHOMY U IPYTHM.
3aBepuIMT KHUTY MPAKTUKYM C pa300pOM TUIOBBIX CHTYAIIU U CJIOBAPh KJIIOYEBBIX TEPMUHOB.



I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

I'nasa 1. UTo Takoe opucnpyjeHuus?

1.1. Onpenenenue U npeameT

IOpucnpynennus (ot nar. juris prudentia — «MyApoCTh B IIpaBe») — 3TO HayKa O Ipase,
ero NPOUCXOXKAEHUH, Pa3BUTUH, IPUMEHEHUH U TOJIKOBaHUU. [IpeaMeToM oprcnpyaeHINH SBIIseTCs
NPaBO KaK cUcTeMa 001e00sa3aTeIbHbIX HOPM, YCTaHABJIMBAEMBIX MIIM CAHKIIMIOHUPYEMBIX TOCyAap-
CTBOM M OOECTICUEHHBIX €ro MPUHYIUTETbHON CUIION.

Opucnpynenuus Bkimoyaer B ceOsl HECKOJIBKO HAlpaBJIeHUI: TEOPHIO rOCYAapCTBa U MpaBa,
UCTOPUIO TNOJMTHUYECKMX W IMPABOBBIX YYEHMM, OTpaciieBble IOpUIMUYECKME HayKu (Tpa)[IaHCKOe
IIPaBO, YTOJIOBHOE MPABO U T. [.), MEXAYHAPOAHOE MPABO U MPUKJIAJHbIE AUCLUIUIMHBI (KPUMMHA-
JIMCTHIKA, CyeOHast MEAUIIMHA).



H. Beiin. «HOpucnpyneHuus 11 HAUMHAIOIINAX»

1.2. MeToabl IOpUANYeCKON HAYKHU

IOpunnyeckas Hayka MCHOJIB3YET CIIEAYIOIIME METO/BL:

PopmajbHO-AOTMATHYECKUH — aHAJIN3 TEKCTa 3aKOHA, €r0 CTPYKTYpPbl, OHATHI U (op-
MYJIUPOBOK.

CpaBHUTEJIbHO-NIPABOBOI — COIOCTABJICHUE [TPABOBBIX CUCTEM Pa3HbIX CTPaH JJIs1 BbISIB-
JIeHU s OOIIMX U OCOOEHHBIX YepT.

Hcropuyeckuii — n3yyeHue BOMIOLUH MTPABOBBIX MHCTUTYTOB BO BPEMEHH.

Conuosiornyeckuil — KMCCIEJOBaHUE TOTO, KaK IPaBo JAEUCTBYET B PEaIbHOW KU3HHU, KaK
JIOAY BOCIIPUHUMAIOT HOPMBI U COOJTIONAIOT HX.

CraTHCcTHYECKHH — aHAIN3 KOJMYECTBEHHBIX [JAHHBIX O MPABOHAPYIIEHUsX, CyIeOHON
MPaKTHKE U T. II.



H. Beiin. «HOpucnpyneHuus 11 HAUMHAIOIINAX»

1.3. ®ynkiun npasa

[IpaBo BHIMOMHSET Psi] BaXHBIX (DYHKIIMHI B OOIIECTBE:

PeryasiTHBHAasi — MpaBo yNopsiIoYMBaeT OOIIECTBEHHbIE OTHOIICHHS, YCTAaHABIMBAET Ipa-
BUJIa TIOBEICHUSI.

OxpaHuTebHAsI — TPABO 3aIUIACT HApyIIEHHbIE NpaBa U MPUBJIEKACT HApyIIUTENend K
OTBETCTBEHHOCTH.

BocnurareabHass — npaBo (hopMUpPYET y Ipask/iaH yBaKEHHE K 3aKOHY U ITPAaBOMEPHOE I10Be-
JEHUeE.

Nudopmanmonnass — npaBo JOBOOUT JI0 CBEIEHMS Tpaxk[aH, YTO JO3BOJIEHO, UTO 3arpe-
IIEHO 1 YTO 0OS3aTENIBHO.

Koopaunupyromasi — 1paBo COIIACOBBIBAET UHTEPECHI PA3IMUHBIX CyOBEKTOB OOIIECTBA.
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I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

1.4. Ilpuanunsl npasa

HpI/IHL[I/IHbI paBa — 3TO UCXOJHBIC HaYaJla, PYKOBOAAIIUE UJICU, HA KOTOPBIX CTPOUTCA ITpa-
BOBasl CUCTEMa:

3aKOHHOCTh — BEPXOBEHCTBO 3aKOHA, PABEHCTBO BCEX Mepejl 3aKOHOM.

CripaBeI/IMBOCTh — COOTBETCTBUE MPaBa MPEICTABICHUSAM O JODKHOM M ITPABHIbHOM.

PaBeHCTBO Bcex mepeji 3aKOHOM U CY/IOM.

VBakeHue MpaB U CBOOOJ YeIoBeKa.

OTBETCTBEHHOCTD 32 BUHY (HET OTBETCTBEHHOCTH 0O€3 BUHBI).

HepornyctiMocTh 0OpaTHOM CHJTBI 3aKOHA, YXY/IIAIOIIETO IMOJIOkKEHUe JTIa (non retro acta).
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I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

I'naBa 2. UcTopus npaBa: OT APE€BHOCTH /10 HAIIUX JHEH

2.1. IIpaBo npeBHEro mmupa

OpHKM 13 ApeBHENIINX NaMATHUKOB npasa sBisgercsa Kogeke Xammypanu (XVIII B. 10 H. 3.),
co3aHHbIM B BaBuinone. OH copepxai 282 craTby, peryJIMpoBaBIIAE UMYIIECTBEHHBIE, CEMENHBIE,
YTOJIOBHBIE U IIPOLIECCYaJIbHBIE OTHOLIEHH . Koeke cTponiics Ha pUHIIMIIE TAIMOHA — «OKO 32 OKO,
3y0 3a 3yO».

PumMckoe npaBo crano (pyHIaMEHTOM BCEW KOHTMHEHTAJIBHOW NPAaBOBOM TPaJULIMUA. 3aKOHBI
XII TaGmu (V B. 10 H. 3.) — NepBbI MMCBMEHHBII CBOJ, PUMCKOTO IpaBa. [1o31Hee puMcKue 10prCThl
(Tait, Ynprinan, ITaBesn) co3panu CTpOiHYI0 CUCTEMY YaCTHOI'O IpaBa, KOTOpast 40 CUX MOp JIEKUT B
OCHOBE I'pakJaHCKOTo IpaBa MHOTMX cTpaH. KioueBoe pa3zesneHre puMcKoro npaBa — Ha ImyOnny-
Hoe (Kacaollieecsi MHTEpECOB I'OCyAapCTBa) M YaCTHOE (Kacalolleecss MHTEPECOB OTAEbHBIX JIMLL).

12



I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

2.2. IIpaBo Cpe/iHeBeKOBbA

B Cpennue Beka rmpaBo ObUIO CHIIBHO (pparMeHTHpoBaHO. [leficTBOBaIM OOBIYHOE MPABO, (heo-
JaJibHbIe 00BIYaN, KAHOHMYECKOe (IIepKOBHOE) ITpaBo. B roponax (popmupoBaioch ropojickoe mpaso,
peryMpoBaBiiiee TOproeio 1 pemécina. Ha ¢oHe saToro pazHooOpasusi pa3BUBAIUCH /IBE BEIUKHUE
MpaBOBbIe TPAAUIIMU: Ha KOHTHHEHTe EBpOIbI MOCTeneHHO BO3POKIATIOCh PUMCKOE TPpaBo (peren-
II1s1 PUMCKOTO TIpaBa), a B AHIIMM (hOpPMHPOBAJIOCH 0dIIiee mpaBo (common law) Ha OCHOBe cyaeo-
HBIX TIPElIe/ICHTOB.

13



H. Beiin. «HOpucnpyneHuus 11 HAUMHAIOIINAX»

2.3. HoBoe u HOBelllIee BpeMsi

B HoBoe BpeMsi MpouCXOaST peBOMOLIMOHHBIE U3MEHEHUS: (DOPMUPYETCS] KOHLETILIUS eCTe-
CTBEHHBIX IIpaB yenoseka ([IxoH JIokk, [lapie JIyn MonTeckse, JKan-7Kak Pycco). IIpuaumatorcs
KoHCTUTYlMM — cHavasa B CIIIA (1787 r.), 3atrem Bo @pannuu (1791 r.). [IpaBo craHOBUTCS KOAU-
durmposannabM: ['pasknanckuit kogeke Ppanimu 1804 r. (Koneke Hanoneona) cran odpasiom asis
MHOI'MX CTpPaH.

B XX Beke popmupyercst Mex1yHapOAHOE T'yMaHUTAPHOE [TPaBO, CUCTEMA 3aIlUTHI IIPaB YeJlo-
Beka (BceoOmas mexyaparus npaB dyenoBeka 1948 r.), pa3BUBAIOTCS WHTETPAIIMOHHBIC MTPOLIECCHI
(EBponetickuii coo3, CHI', EASC).
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I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

2.4. UcTopusi pocCHIICKOTO MMpaBa

KimoueBbie Bexu ucropuu poccuiickoro npasa: Pycckas [Ipasaa (XI B.) — nepBblii TUCbMEH-
HBIT cBOj1 3akoHOB [lpeBHelt Pycu; CyneOHuk 1497 r. — nepBbiii obmiepycckuii kogekc; CodopHoe
ynoxeHue 1649 r. — kpynHeimuid cBoj 3akoHOB Pycckoro napcersa; Coa 3akoHOB Poccuiickoit
umnepun 1832 r.; CynebHas pedopma 1864 r., BBedmas CyJ NPUCSKHBIX M COCTSA3ATENIbHBIN MPO-
1iecc. B coBeTckuil mepros mpaBo CTPOMIIOCh Ha MAPKCUCTCKO-JIEHUHCKOM MIE0JIOTHH, ObLTa CO3/1aHa
cBos1 kogudukanusa. CoppeMeHHbIN 3Tan HaunHaeTcs ¢ Koncrutyuu PO 1993 r.
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I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

I'naBa 3. UcTouyHuKM paBa

3.1. IloHsATHE NCTOYHUKOB NMPaBa

HcrouHuku npaBa — 3T0 BHelIHUE (hOPMbI BBIPDAXKEHUSI ITPABOBBIX HOPM, TO, MOCPEACTBOM
4Yero Hopma npuoopeTaeT 00s3aTeNNbHyI0 CHTy. TEepMUH «MCTOUYHHMK» B JAHHOM ClIy4ae O3HaJyaeT He
MIPOUCXOXKAEHHE, a (POPMY OOBEKTUBU3ALIMY HOPMBI.

16



H. Beiin. «HOpucnpyneHuus 11 HAUMHAIOIINAX»

3.2. Buabl HCTOYHMKOB NpaBa

HopmaTuBHBIi NIPaBOBOH aKT — O(PUIMAIBHBII JOKYMEHT, IPUHATHIA YIIOTHOMOYEHHBIM
OpraHOM B YCTAHOBJIEHHOH MPOLEype U COAEepKalUiA HOPMBI ITpaBa (3aKOHBI, yKa3bl, IOCTAHOBJIE-
HUSA).

IIpaBoBoii 00bIYalli — TPABWIO MOBEACHUS, CIOXKHUBIIEECS UCTOPUYECKH M MPU3HAHHOE
roCy/1JapCTBOM B Ka4€CTBE MIPABOBOM HOPMBI.

CyneOHblii npeneJeHT — pelIeHre Cya 0 KOHKPETHOMY JIeJTy, KOTOPOe CTaHOBUTCS 00s-
3aTeJIBHBIM JIJI51 aHAJIOTMYHBIX JIe] (XapakTepeH ISl CTpaH OOIIero 1pasa, HO poJib Ipele/IeHTa pac-
TET U B POMaHO-TEPMaHCKOM CEMbE).

HopMaTuBHBIN JOroBOp — COIJIAlIEHHE MeXIy CyOBbeKTaMH IpaBa, coAepkaliee HOPMBbI
(Hanpumep, MeX/1yHapOIHbII JOrOBOP, KOJUIEKTUBHBIN TPYAOBOM JI0TOBOP).

IIpaBoBast JOKTPHHA — TPY/Ibl YUYEHBIX-IOPUCTOB, KOTOPbIE MOT'YT UCIOJIL30BATHCS ITPU TOJI-
KOBaHUH HOPM, OCOOEHHO B CTpaHax, rje JOKTPHHA MPU3HAETCS ICTOYHUKOM TpaBa.

PeanrunosHpie TeKCTbI — B HEKOTOPBIX MPABOBBIX CUCTEMAX (HAIIPUMEp, UCIAMCKOE ITPaBO)
CBSIIIIEHHbIE TEKCTHI CITyKaT MPSMbIM UCTOYHUKOM IIPABOBbIX HOPM.

17



H. Beiin. «HOpucnpyneHuus 11 HAUMHAIOIINAX»

3.3. Uepapxuss HOpMAaTUBHBIX aKTOB B Poccun

B poccuiickoil mpaBoBoii cMCTeMe HOPMaTUBHBIE aKThl BHICTPOEHBI 10 UEPapXUU:

Koncturyuus P® — Bbicimii 10pMIMYecKUid CUITY B CTPAHE.

DdenepanbHbIe KOHCTUTYLIMOHHBIE 3aKOHBI.

denepanbHbIe 3aKOHBI.

ITonzakonnsle akThl: ykassl [Ipesunenra PO, nocranosnenus IIpasurenscrea PO.

AKTBI MMHUCTEPCTB U BEIOMCTB.

3aKOHBI U UHBIE AKTHI CyObeKTOB PD.

AKTBI OPraHOB MECTHOTO CaMOYIIPABJICHUS.

HopmaruBHbIil aKT HUKECTOSIIETO YPOBHSI HE MOKET MPOTUBOPEUUTH AKTY BBIILIECTOSILETO
ypoBHsi. [Ipy npoTUBOpeYny MPUMEHSETCS aKT, UMEIOIIUI 0oJiee BBICOKYIO IOPUAMYECKYIO CHITY.

18



H. Beiin. «HOpucnpyneHuus 11 HAUMHAIOIINAX»

3.4. /lelicTBrie HOPMATHBHBIX AKTOB

HopmartuBHble akThl JEMCTBYIOT B IPOCTPAHCTBE, BO BPEMEHU U IO KPYT'Y JIMII.

JleficTBuE B MPOCTPAHCTBE: AKThl (peiepaibHOrO YpOBHS JEHCTBYIOT Ha Beell Tepputopunt PD;
aKThl CyObEKTOB — HAa TEPPUTOPUH COOTBETCTBYIOIIETO CyObEKTa; aKThl MECTHOTO CaMOYIIPaBJICHUS
— Ha TEPPUTOPUY MYHUIUINAILHOTO OOpa30BaHMUs.

JlelicTBrE BO BPEMEHM: 3aKOH BCTYIAET B CUJIy C MOMEHTA, YKa3aHHOIO B CAMOM 3aKOHE WJIM
B CIIELIMAJIBHOM aKTe O BBE/IEHUHU €r0 B JIEHCTBUE. 3aKOH YTPAauMBaeT CUJIy IPU OTMEHE, UCTEUEHUN
CpOKa JeVCTBUS WM MPUHATUHA HOBOTO 3aKOHA 10 TOMY K€ IpeIMETY.

JleficTBrE 1O KPyTry JIML: 3aKOH, KaK MPaBUJIO, PACIPOCTPAHSETCS HA BCEX JIML, HAXOASAIIMXCS
Ha TEPPUTOPUM rocygapcrsa. VcKimoueHus: TUIUIOMAaTUYECKUil IMMYHUTET, ClIELMaIbHbIE HOPMBI
IJ1sl THOCTPAHHBIX IPaXk1aH, BOGHHOCTYKALMX, JOJKHOCTHBIX JIMLI.

19



I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

I'naBa 4. Hopmbl nipaBa 1 IpaBOOTHOI € HAS

4.1. Hopma npaBa: OHsATHE U CTPYKTYpa

Hopma npaBa — 310 0011eo0s13aTenbHOe, (POPMAIbHO OIPEAEIEHHOE MPABUIIO MOBEACHMS,
YCTaHOBJICHHOE WJIM CAHKLIMOHHPYEMOE IOCYIapCTBOM M 00ECTIEYeHHOE €r0 IPUHYIUTETLHON CHIIOMH.

CrpykTypa HOpMBI ITpaBa:

I'mnmore3a — wacTe HOpPMBI, yKa3blBalOIlasl HA YCJIOBMSA, IIPU KOTOPBIX HOpMa JEUCTBYET
(HampuMep, «ITpH 3aKJIIOYEHUN TPYIOBOTO JOTOBOPA...»).

Jncno3uiusi — 4acTh HOPMBI, COfeprKalas caMo MpaBIiIo NMOBeAeHHs (Harpumep, «pado-
TofaTesb 00513aH BHIILUIATUTh 3apa0O0THYIO ILIATYy» ).

CaHKIust — 4acTh HOPMBI, YKa3blBaoOIIas Ha HeOIAronpHusITHbIE TIOCIE/ICTBHS ISl HApyILH-
TeJis (HanpuMep, «BJIUET HAJIOKEHUE Tpada»).

He Bcerna Bce Tpu aneMeHTa IBHO ITPUCYTCTBYIOT B TEKCTE 3aKOHA. YacTo runoresa wim caHk-
1151 BBIHECEHBI B IPYT'YIO CTaThiO WM JaKe B JPYyrolM HOPMAaTUBHBIM aKT.

20



I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

4.2. Buabl NpaBoOBbIX HOPM

VYnpaBomounBawmue — IpPeJOCTaBIAIOT CyObEKTy IpaBO Ha ONpeleéHHOe NeicTBHE
(HarrpuMep, MPaBo Ha TPYyA, MPaBO HA COOCTBEHHOCTH).

Oo6s3bIBaONIIe — BO3JIAraloT Ha CyOBbEKTa OO0S3aHHOCTh COBEPIIUTH OINPEAEIEHHOE Nei-
cTBUE (Hampumep, 00s3aHHOCTD TUIATUTD HAJIOTH).

3anpemaromue — 3anpelianT ONnpeAeEHHbIe JeNCTBUS (HapUMep, 3alpeniaeTcs: yKJIOHe-
HUE OT YIUIaThl HAJIOTOB).

21



I. Beitn. «lOpucnpymeHims a1 HaunHAIOIIX »

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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