Oapa BeuH

S HauMHaLWMX




Hapa Beiin
IOpucnpyaeHuus
JIJIsT HAUMHAIOIHUX

https:/litres.ru/74496324
SelfPub; 2026

AHHOTaAMSA

Kaura [apet Beitn «lOpucnpygeHiius ais HAYMHAIOIIUX» —
9TO JIOCTYIIHOE M CHUCTEMHOE IocoOMe Uil TeX, KTO JejiaeT MepBbie
IIard B U3y4YeHWH MpaBa. B Hell MPOCTHIM SI3BIKOM Pa3bsICHSIIOTCS
KJIIOUEBBIE TIOHSTHS IOPUANYECKON HAYKU: UTO TaKOe HOpMa IpaBa U
MPABOOTHOIIIEHNE, KaK YCTPOEeHa MPaBoBasi CUCTEMA, YeM OTIMYAIOTCS
OTpaciu MpaBa — OT KOHCTUTYITUOHHOT'O JI0 MEKAyHAPOAHOTO. ABTOP
MocyieIoBaTeIbHO BEAET YUTATeNsI OT UICTOPUU MPaBa K COBPEMEHHBIM
MPaBOBBIM UHCTUTYTaM, IPUBOIUT HATJISHBIE TPUMEPHI U pa30upaeT
TUIAYHbIE TIPABOBBIC CUTYAIHH.

Wznanue aJpecoBaHO CTYJIEHTaM-TIEPBOKYPCHHUKAM,
aOUTypUeHTaM OPUAMYECKHX BY30B, a TaKXe BCEM, KTO XOdYeT
OPHEHTHPOBATHCS B 3aKOHAX M TIOHMMATh CBOM IIpaBa U 0OSI3aHHOCTH.
KHura cHaOxeHa CIOBapéM KJIIOYEBBIX TEPMHHOB U NMPAKTUKYMOM C
pa3dopoM peabHBIX Ka3yCOB — BCE, UTO HYKHO Uil YBEPEHHOIO
CTapTa B IOPUCIIPYCHIINY.
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BBenenune

IOpucnipyneHiisi — ofHa W3 JAPEBHEWIINX HayK, KOTOpas
M3y4YaeT MpaBoO KaK CUCTEMY HOPM, PeryIMpyIOIInX MOBeICHIEe
mozeit B obmectse. IIpaBo corpoBokgaeT Hac ¢ POXIAECHUS U
710 KOHIIA )KU3HH: OHO OTPEJIeIIsieT, KaK Mbl PErUCTpUpyeM HOBO-
POk IEHHOTO, KaK yCTpanBaeMcs Ha padoTy, Kak OKyIaeM KBap-
THUPY, KaK 3alllMIIaeM CBOM MHTEPECH B cyre. be3 3HaHus OCHOB
IpaBa CJIOXHO OPUEHTHUPOBATHCS B COBPEMEHHOM MHpE, Jake
€CJIA BBl HE I0PHCT.

DTa KHUra HaMMCaHa /TSl TeX, KTO JeJIaeT MepBble II1ary B M3Y-
YEeHHUH I0PUCTIPYECHIINH — CTYICHTOB IEPBBIX KYPCOB, AOUTYpH-
€HTOB IOPUIMYECKHX BY30B, a TAK)Ke BCEX, KTO XOUeT pa3o0parh-
csl B TPABOBBIX OCHOBaX. Llenb KHUTM — JaTh SICHOE, CTPYKTY-
pPUPOBaHHOE M JOCTYITHOE TPECTaBICHUE O TOM, KaK YCTPOEHO
NPaBo, Kakue ObIBAIOT €r0 OTPAC/H, KaK pab0Tal0T HOPMBI U YTO
JenaTh, KOT/ia Ballly TpaBa HAPYIIICHBI.

KHura noctpoeHa oT MpoCToro K CJI0KHOMY: CHa4ala Mbl pa3-
Oepémcsi ¢ 6a30BBIMU MOHATHSIMUA — YTO TaKOe HOpMa IpaBa,
YTO TaKOe MPABOOTHOIIEHUE, KaKue ObIBAIOT UCTOUYHHUKH TTPaBA.
3arem nepensieM K OTAEIbHBIM OTPACiIsAM — KOHCTUTYLIMOHHO-
MY, TPaXIAaHCKOMY, YTOJIOBHOMY W JIPYTMIM. 3aBEpUIUT KHUTY
HPaKTUKYM C pa300pOM THIIOBBIX CHTYAIlUi U CIIOBaph Kode-
BBIX TEPMHUHOB.



I'maBa 1. Uto Takoe wopucnpyaeHnusa?

1.1. Onpenesienne v npegmMetT

Opucnipynenuus (ot jnar. juris prudentia — «MyZpoCTb B
npaBe») — 3TO HayKa O TpaBe, ero MPOUCXOXKICHUH, PA3BUTHH,
NPUMEHEHUH U ToJIKoBaHMU. [IpeqmeTom opuctpyieHIuu sB-
JIIeTCS TIPaBO Kak cHcTeMa 00Ie00s3aTe/IbHBIX HOPM, YCTaHaB-
JIMBAaEMBbIX WJIM CAHKITMOHUPYEMBIX TOCYIApPCTBOM M OOecIieueH-
HBIX €r0 MPUHYINUTEIbHON CUJION.

IOpucnpyneHus BKIIOYAeT B ceOsl HECKOIBKO HallpaBJIeHUH:
TEOPHIO TOCYAAPCTBA U MPaBa, UCTOPUIO MOJUTUYECKUX U Tpa-
BOBBIX YU€HHI, OTPACIIeBbIE IOPUIMUECKHE HAYKH (TPakIaHCKOE
NPaBo, YrOJIOBHOE MPABO U T. JI.), MEXIyHapOJHOE IPaBO U MpH-
KJIaJHble JUCHMIUIMHBL (KPUMUHAIUCTUKA, CyaeOHass MeJuLu-
Ha).



1.2. MeToabl I0puIu4eCcKON HAYKH

IOpunuyeckas Hayka UCTIONb3YET CICAYIONIIE METO/IbI:

PopmMalbHO-TOrMAaTHUYECKHII — aHaJIM3 TEeKCTa 3aKOHa,
€ro CTPYKTYPbl, HOHATUI U (POPMYJIMPOBOK.

CpaBHHNTEJbHO-IPABOBO — COIMOCTABJIEHUE IMPABOBBIX
CHCTEM pa3HbIX CTpPaH ISl BBISBICHUS OOIIMX M OCOOCHHBIX
Yepr.

HNcTropuuecknii — u3ydyeHUe SBOJIOIMM MPABOBbIX MHCTU-
TYTOB BO BPEMEHHU.

CoummoJsiornueckuii — uccieoBaHUE TOrO, KaK MPaBo Jiek-
CTBYeT B PeaJibHOM KU3HM, KaK JIIOJU BOCIPUHUMAIOT HOPMBI U
CcOOJTI0NAIOT UX.

CrarucTuuecKuil — aHaJIN3 KOJUYECTBEHHBIX JAHHBIX O
MIPaBOHAPYIICHUSX, Cy/IeOHON TIPAKTHKE U T. TI.



1.3. ®yakuum npaBa

[TpaBo BHIMIOHSAET PsI/l BAXKHBIX (DYHKIIWIA B OOIIIECTBE:

PerynsaTuBHasi — mpaBO YNOPSAOYMBAET OOIIECTBEHHbIC
OTHOIIICHU I, YCTAHABJIMBAET NIPABIJIA TIOBE/ICHUSI.

OxpaHnTeJbHasi — TPABO 3alMINAET HAPYIICHHBIE TTPaBa
¥ TIPUBJICKAET HAPYIIUTENIel K OTBETCTBEHHOCTH.

Bocnurareabnast — npaBo opMUpyeT y TpakjiaH yBaxe-
HME K 3aKOHY M ITPaBOMEpPHOE MOBE/ICHNE.

HNu¢opmanuoHHass — mpaBo JOBOJUT JIO CBEICHUS TPaXK-
JaH, YTO JJO3BOJIEHO, YTO 3aMpPenieHo 1 YTO 00S3aTENIbHO.

KoopanHupywmas — MnpaBo COIIACOBHIBAET HMHTEPECHI
Pa3IMUYHBIX CYOBEKTOB OOIIECTBA.



1.4. IIpyanunb npasa

[IpuHIMOBI paBa — 3TO UCXOAHBIE Hayajla, PyKOBOISIIIME
UEU, HA KOTOPbIX CTPOUTCS MpaBOBasi CUCTEMA:

3aKOHHOCTh — BEPXOBEHCTBO 3aKOHA, PABEHCTBO BCEX Iepe/]
3aKOHOM.

CripaBeJIMBOCTh — COOTBETCTBHE IpaBa MPEICTABIEHUSM O
JIOJDKHOM M TIPABUJILHOM.

PaBeHCTBO Bcex nepes] 3aKOHOM U CY/IOM.

YBaxeHue npaB U CBOOO] YeIOBeKa.

OTBETCTBEHHOCTh 32 BUHY (HET OTBETCTBEHHOCTH O€3 BHHBI).

HenomyctumMocTh 00paTHOM CHJTBI 3aKOHA, YXY/AIIAIOIIETO MOo-
JIoKeHue juia (non retro acta).



I'naBa 2. Ucropust npasa: ot
JAPEBHOCTH /10 HAIIMX JTHEH

2.1. IIpaBo apeBHEro Mmmupa

OpHuM U3 IpeBHENIINX aMsATHUKOB IpaBa sijsieTcs: Kopeke
Xammypanu (XVIII B. 10 H. 3.), co3nansbiii B BaBuione. OH co-
Jepxkait 282 craTby, peryJupoBaBIIMe UMYIIIECTBEHHBIE, CEMEN-
HBIE, YTOJIOBHBIE U TpOLiecCyaibHble OTHOIIEHUS. Koneke cTpo-
WJICS HA TIPUHITUIIE TAJTMOHA — «OKO 32 OKO, 3y0 3a 3y0».

PumMckoe mpaBo crano (pyHIAaMEHTOM BCEed KOHTUHEHTAJIb-
HOU mpaBoBol Tpamuimu. 3akonsl XII Tadmur (V B. 10 H. 3.)
— NEepBbIM NMMCBMEHHBIN CBOJ, pUMCKOro npasa. [lozgHee pum-
ckue opuctsl (I'ait, Yienman, [1aBen) co3ganu CTpoiHyIo cucre-
My YaCTHOT'O MpaBa, KOTopasi A0 CUX IOp JIEKUT B OCHOBE I'Pak-
JAHCKOTO IIpaBa MHOTHX cTpaH. KiltoueBoe pazziesnieHre pumMcKo-
ro MpaBa — Ha MyOJMYHOE (Kacamlleecsl HHTEPECOB Tocyap-
CTBA) W YaCTHOE (Kacalolieecss THTEPECOB OT/IE/IbHBIX JIULI).



2.2. IIpaBo CpenHeBeKOBbA

B Cpennue Beka mpaBo ObLIO CHJIBHO (PparMEHTHPOBAHO.
HeiicTBoBaIM 0ObIYHOE MTPaBO, (heoaTbHbIE 00bIYaN, KAHOHUYE-
ckoe (11epkoBHOe) paBo. B ropogax ¢hopMupoBasocs ropojckoe
MpaBo, peryjavpoBaBiliee TOPromo U pemeciaa. Ha ¢oue srto-
ro pa3HOOOpa3usi pa3BUBAIUCH JBE BEJIMKHUE MPABOBBIC TPAIIH-
1IMU: Ha KOHTHUHEeHTe EBpOIbl MOCTENEHHO BO3POKIAIOCh PUM-
CKO€ TTpaBo (peleniys pUMCKOro rpasa), a B AHDIMU (pOpMUpPO-
BaJIOCh oOIiee rmpaBo (common law) Ha OCHOBE CyJeOHBIX TTpe-
LIEJICHTOB.



2.3. HoBoe u HOBeMIIee BpeMs

B HoBoe BpeMsi MpouCXOAsIT PEeBOJIOIIMOHHBIE U3MEHEHUSI:
(popmupyeTcs KOHLENIMs eCTECTBEHHBIX ITPaB yesioBeka ([KoH
Jlokk, Ilapns JTym MonTeckbé, Kan-Kak Pycco). [Ipuaumaror-
¢ KoHcTuTyuuu — cHavasita B CHIA (1787 r.), 3arem Bo PpaH-
uuu (1791 r.). [IpaBo craHoBUTCS KOnugUUMpOBaHHBIM: [ 'pax-
naHckui kogekc Ppannmu 1804 r. (Kogekc Hamoneona) cran
00pasIoM /JIsi MHOTHX CTpaH.

B XX Beke popMupyercss MexIyHapOJHOE T'yMaHUTapHOE
NpaBo, CUCTEMa 3allUTHI TIpaB YesioBeka (BceoOimas neknaparus
npaB 4esoBeka 1948 r.), pa3BUBAIOTCA MHTETPALMOHHBIE IPO-
ueccol (EBponeiickuii coro3, CHI', EADC).



2.4. UcTopusi pocCUiicKoro npasa

KioueBble BEXM WCTOPUM POCCHMCKOro mpasa: Pycckas
[TpaBaa (XI B.) — niepBbIi NMCbMEHHBIM CBOJ, 3aKOHOB JlpeBHEN
Pycn; Cyne6nuk 1497 r. — nepBbiil oOmepycckuii koaekc; Co-
6opHoe ynoxenue 1649 r. — KpynHeHmmii cBoj 3aKOHOB Pyc-
ckoro napcrea; Ceon 3akoHOB Poccuiickor nmnepun 1832 r.;
Cyne6Has pepopma 1864 r., BBeimast Cy/1 MpUCSKHBIX M COCTS-
3aTesIbHBIA Mpoliecc. B cOBEeTCKUI nepuos MpaBo CTPOMJIOCH Ha
MAapKCHCTCKO-JIEHUHCKOM MEOJIOTUH, Oblla CO3/1aHa CBOST KOJIU-
(puxanmsa. CoBpemeHHbIM 3Tan HaunHaerca ¢ Koncrutynun PO
1993 r.



I'naa 3. UcTounuku npasa

3.1. IloHsATHE NCTOYHUKOB NMPaBa

Hcrounuky nmpaBa — 3TO BHEIIHUE (POPMBI BBIPAKEHUS ITpa-
BOBBIX HOPM, TO, IOCPEICTBOM Y€ro HopMa mprodpeTaeT 00s13a-
TEJIbHYIO CUJTy. TEPMUH «MCTOUHMK» B JAHHOM CJIy4ae O3Ha4aeT
He MPOUCXOKAeHHe, a (hOpMy OObEKTUBU3AIIA HOPMBI.



3.2. Buabl HCTOYHUKOB NPaBa

HopmaTuBHBII NPaBoOBOH aKT — OQUIMAIBHBINA JOKY-
MEHT, MPUHATHIN YIIOTHOMOUYEHHBIM OPraHOM B YCTAHOBJIEHHOM
MpoLeIype U COAEepKallvii HOpMbI IIPaBa (3aKOHbI, YKa3bl, MO-
CTAQHOBJICHUS).

IIpaBoBoii 06bIYall — MPABUIIO MOBEJICHNSI, CJIOKHBIIIEECS
UCTOPUYECKHU U MPU3HAHHOE FOCYAAPCTBOM B KAYECTBE IPaBO-
BOW HOPMBI.

CyneoOHblii IpeneleHT — peleHue Cyaa Mo KOHKPETHOMY
Jeiy, KOTOPOE CTAHOBHUTCS 0OSI3aTeIbHBIM 151 aHATIOTYHBIX JIEJT
(XxapakTepeH AJis CTpaH 0O1Iero npasa, HO POJib MpelleIeHTa pac-
TET U B pOMaHO-T€PMaHCKOW CEMbE).

HopmaTuBHbIii JOrOBOp — COITIAIIEHUE MEXIY CyOBEK-
TaMM IIpaBa, COIEPKaIlee HOPMbI (HarpuMep, MEXTyHAPOJHbIA
JOTOBOP, KOJUIEKTUBHBIN TPY/I0BOW JOTOBOP).

IIpaBoBasi JOKTPHHA — TPY/bl YYEHBIX-IOPUCTOB, KOTO-
pblE MOT'YT CIIOJIb30BAThCS P TOKOBAHUM HOPM, OCOOEHHO B
CTpaHax, I1e JOKTPHHA MPU3HAETCA UCTOYHUKOM IIPaBa.

Peanrno3nble TeKCTbl — B HEKOTOPbHIX MPABOBBIX CUCTE-
Max (HarmpuMmep, UCIAMCKOE MTPaBO) CBAIIIEHHbBIE TEKCThI CITyXkKaT
IPSIMbIM UCTOYHUKOM ITPAaBOBBIX HOPM.



3.3. Uepapxusas HOpMATHBHBIX
akToB B Poccun

B poccuiickoii mpaBoOBOM CUCTEME HOPMATHMBHBIE AKThl BbI-
CTPOEHBI IO UEPAPXUU:

Koncruryius P® — BeiCIIMii 0OpUINUYECKUN CUITY B CTPAHE.

denepasibHble KOHCTUTYLIMOHHBIE 3AKOHBI.

denepanbHbIE 3aKOHBI.

ITonzakoHHble akThl: YKa3bl [Ipesunenta PP, nocraHoBieHNA
[IpaButenscrBa PO.

AKTBI MUHUCTEPCTB U BEJOMCTB.

3aKOHBI M MHBIE AKTHI CYyOBEKTOB PD.

AKTBI OPraHOB MECTHOTO CaMOYITpaBJIeHUs.

HopmaTvBHBI aKT HUKECTOSALIETO YPOBHSI HE MOXKET MpO-
TUBOPEUYUTH AKTY BhILIECTOAIETO ypoBHA. [Ipy nmpoTtuBopeunn
IPUMEHSETCS aKT, MO O0Jiee BRICOKYIO IOPUANIECKYIO CH-

y.



3.4. JleicTBie HOPMATHBHBIX aAKTOB

HopmaTuBHBIE aKThl JEUCTBYIOT B IPOCTPAHCTBE, BO BpEMEHU
Y TI0 KPYTY JIULL.

JlericTBME B IPOCTPAHCTBE: aKThl (peiepasibHOrO YPOBHS JIeH-
CTBYIOT Ha Bcell Tepputopun P®; akThl cyOBEKTOB — Ha Tep-
PUTOPUM COOTBETCTBYIOIIET0 CyObEKTa; aKThl MECTHOTO CaMo-
yIpaBJIeHUsI — Ha TEPPUTOPUU MYHHUIUINATBHOTO OOpa30BaHus.

JleficTBE€ BO BpEMEHM: 3aKOH BCTYIAET B CHJIy C MOMEHTA,
YKa3aHHOTO B CaMOM 3aKOHE WJIM B CIIEIIMAJIbHOM aKTe O BBEJle-
HUH €ro B AEUCTBUE. 3aKOH YTPAauMBaeT CUJTy ITPU OTMEHE, UCTe-
YEeHUU CPOKa JIEHCTBUS WM MPUHSITUM HOBOTO 3aKOHA MO TOMY
ke TIpeaMeTy.

JleficTBME MO KPyYry JIMIL: 3aKOH, KaK IPaBUIIO, paclpocTpa-
HsIETCS Ha BCEX JIMILI, HaXOJSIIMXCS Ha TEPPUTOPUU Tocyaap-
crBa. VICKmoueHus: JUIJIOMATUYeCKU UMMYHUTET, Clelrasib-
Hble HOPMBI /JII MHOCTPaHHBIX T'paJaH, BOEHHOCIYKallluX,
JOJIKHOCTHBIX JIULI.



I'naBa 4. Hopmbl npaBa
1 IPABOOTHOIIEHUS

4.1. Hopma npaBa:
MOHATHE U CTPYKTYypa

Hopma npaBa — 370 00111€00513aTeNbHOE, (POPMATBLHO OMpe-
JEJIEHHOE MPABUJIO MOBEAIEHUs, YCTAHOBIEHHOE WM CaHKIIMO-
HUpPYEMOe rOCyJapCTBOM U 00ecTieueHHOE ero MPUHYAUTETbHON
CHJION.

CrpykTypa HOpMBI ITpaBa:

I'mnore3a — yacTe HOPMBI, YKa3blBaIOIIAs HA YCIOBUS, TIPU
KOTOPBIX HOpMa JIEMCTBYET (HalpUMep, «IPH 3aKJII0UEHUH TPY-
JIOBOT'O IOTOBOPA. . .»).

JUCIO3NIMsI — 4YacTb HOPMBI, COAEpIKaIlasi cCaMO IIPABUJIO
noBejieHus (Hanpumep, «pabotoaaresb 00s13aH BHIILJIATUTH 3apa-
OOTHYIO TUIATy» ).

CaHKnMss — YacTh HOPMBI, YKa3bIBAOIIAS HA HEOIaronpu-
SATHBIE TMOCJIE/ICTBUSA [IJ11 HAPYIUUTEJ (HAIPUMEp, «BJICYET Ha-
JloxkeHue mrpadar»).

He Bcerjia Bce Tpu a71eMeHTa SIBHO IPUCYTCTBYIOT B TEKCTE 3a-
KOHA. YacTo ruroresa Wi CaHKLMS BBIHECEHBI B JPYTYIO CTAaThIO
WIN JaKe B IPyrod HOpMAaTUBHBIN aKT.



4.2. Buabl npaBoOBbBIX HOPM

YnpaBomounBawmue — IpeJoCTaBISIOT CyObEKTY MPaBo
Ha OIpeJeNEHHOE IEUCTBYE (HallpUMep, IIPaBo Ha TPy, PaBo
Ha COOCTBEHHOCTB ).

Oo0s3bIBaOmMe — BO3JIAraloT Ha CyOBEKTa OOS3aHHOCTh
COBEPIIUTDH OINpEeAeIEHHOe NeHCTBIE (Hampumep, 0OsS3aHHOCTb
TJIATUTh HAJIOTH).

3anpemawiye — 3arnpeniaiT OIpeleIeHHbIe AeUCTBUS
(HarrpuMep, 3anpeniaeTcs yKIOHEHUE OT YIUIAThl HAJIOTOB).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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