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BBE/IEHUE

AKTYyanpHOCTb HCCrieoBaHus TeMbl «[loMuTrKa 1 TpaBo» 00YCIIOB/IEHA HECKOJIBKIMU KJTI0Ue-
BBIMU (PaKTOpaMH, KOTOPBIE MOTYEPKUBAIOT Ba)KHOCTh M HEOOXOIMMOCTh TITyOOKOTO aHA/IN3a B3au-
MOJIEIICTBUS 9TUX JBYX c(pep B COBPEMEHHOM OOILECTBE.

Bo-miepBbIX, B yCIOBUSX IMIOOAIN3ALUH U CTPEMUTEIBHOTO M3MEHEHH I TONIMTUIECKUX CUCTEM,
BOIPOCHI ITPABOBOTO PETYJIMPOBAHUS CTAHOBATCS OCOOEHHO aKkTyanbHbIMU. CoracHo JaHHbIM Bcee-
MupHOro 6anka, B 2022 romy 6onee 50% cTpaH Mupa CTOJIKHYJIUCh C CEPhE3HBIMH BBI30OBAMH B
o0yacTi COOTIOCHNS TIPaB YeIOoBEKa M BEPXOBEHCTBA 3aKOHA. JTO MOJYEPKUBAET HEOOXOAUMOCTb
UCCIIeIOBaHMSI TOTO, KaK TMOJMTHKA BIMSIET Ha TIPABOBbIE HOPMBI M HA0OOPOT, a TaKkKe KaK 3TH B3au-
MOJIEIICTBUS OTPAKAIOTCS HA KU3HU TPAKIAH.

Bo-BTOpBIX, COBpEMEHHBIE IEMOKpATUYECKHE rOCYJapcTBa BCE Yallle CTAJIKUBAIOTCS ¢ pooJie-
MaMH, CBSI3aHHBIMU C ITPABOBBIMU pehOpMaMu U UX MOJUTUYECKUMHU NoceacTBussMy. Hanpumep, B
2021 rony B psae crpad Bocrounoit EBporbsl HaOmoaach MaccoBble POTECTbI IPOTUB U3MEHEHUI
B 3aKOHOJATEJILCTBE, KAacaloIeMcsi CBOOO/IBI CI0BAa M COOpaHUi. DTO CBUIETEILCTBYET O TOM, YTO
[IPaBOBbIE W3MEHEHUS, UHULIMMPYEMbIE MOTUTUYECKMMU IUTAMU, MOTYT BBI3BIBATh 3HAUUTEIBHOE
OOIIECTBEHHOE HEJJOBOJILCTBO M TPEOOBATH THIATEIBHOTO AHAIN3A UX TOCIIEICTBU.

B-tperbux, B ycnosusax nangemun COVID-19 mHorue rocygapcrsa NPUHSIIM 9KCTPEHHbIE
MEpBI, KOTOpBIE 3aTparuBayii npasa rpaxzaad. [lo nanasiM Amnesty International, B 2020—2021
rozax Ob10 3adpukcupoBano 6onee 100 ciydaeB HapyIeHHs IIPaB YesIOBeKa MOJL MPEATIoroM OOpbObI
C MaHAeMuei. ITo NogUepKUBaeT HEOOXOAMMOCTD U3yUeHH s OalaHCca MEsKy OJTUTHUECKUMHU pelie-
HUSMM U [IPaBaMU YEJIOBEKA, YTO SABJISETCSA BAXKHOH 3aJayeid /17151 IOPUCTOB U MOJIMTOJIOTOB.

[NonuTryeckre U NpaBOBble MHCTUTYTHI, X B3AaUMOJENCTBHUE U BJIMSHHUE HA COLIMAJIBHBIE TTPO-
IIeCChl B COBPEMEHHOM 00111ecTBe. B coBpeMeHHOM 00IIecTBe MOJIUTHKA ¥ MIPABO MIPAIOT KIII0Ye-
BYIO poJib B (hOPMUPOBAHUM OOIIECTBEHHBIX OTHOILICHHUI M PETYIMPOBAHIN B3aUMOICHCTBUS MEXKIY
MHIMBUJAMU U rocynapctBoM. [lonuTvueckne W MpaBOBblE MHCTUTYTHl HE TOJIBKO OINPEAEsIOT
PaMKH, B KOTOPBIX OCYILECTBIISIETCS BJIACTh, HO U BIUAIOT HA COLIMAJIbHBIE ITPOLIECCHI, BKJIIOYAs KO-
HOMHYECKOE pa3BUTHUE, COLIMAJIBHYIO CIIPABEUIMBOCTD M 3ALUTY MPaB Pak/iaH.

BzanMozeiicTBre MOMUTUYECKUX M MPABOBBIX MHCTUTYTOB, X BJIMSIHUE HA COLMAJIbHBIE IPO-
LIECChI, & TAK)KE MEXaHU3Mbl PErYJIMPOBaHU S OOLECTBEHHBIX OTHOLLIEHUI B KOHTEKCTE COBPEMEHHOT'O
obOuiecTBa. BeesieHne B TeMy McciieIoBaHNs MOAYEPKUBAET BaXKHOCTh TIOHUMAaHHU S TOTO, KaK ITOJIUTH-
YeCcKHe U MPABOBbIE MHCTUTYTHI (hOPMUPYIOT OOIIIECTBEHHBIE OTHOIEHUS. B pamKkax qaHHON paboThl
OylleT pacCMOTPEHO, KaK 3T MHCTUTYTH B3aMMOJAEHCTBYIOT APYI C IPYyrOM M Kak MX COBMECTHas
AEATeJIbHOCTD BIUSET HA PA3JIMUHbIE aCHIEKThI )KM3HU OOLLECTBA.

IlepBblii pazaen padboThl OyAET MOCBSAIIEH ONPEAEICHUI0 M XapaKTEPUCTUKE MOIUTUYECKUX
MHCTUTYTOB, TAKMX KaK TOCYJapCTBEHHbIE OpraHbl, MOJUTUYECKUE APTUU U ABWXeHUs. Byner mpo-
aHAJIM3UPOBAHO, KaK OHU (POPMHUPYIOT MOJIUTUUYECKYIO CPEy M KaKue MeXaHW3Mbl UCIIONb3YIOT AJIs
peau3aluy CBOei BIacTu.

Bo Bropom pazpnere OyzetT paccMOTpPEHO IPaBOBOE PETYJIMPOBAHKE, BKIIOYAst CUCTEMY 3aKOHO-
JaTeNIbCTBA, CYIOIPOU3BOJICTBO M MTPABOOXPAaHHUTENbHbIE opransl. Ocoboe BHUMaHKE OyAeT ylneaeHO
TOMY, KaK IIPaBOBble HOPMbI 00OECIIEUMBAIOT 3aLUTY MPaB I'Pak/aH U CIOCOOCTBYIOT MOIEPKAHUIO
COLIMAJILHOM CIIPaBEAIMBOCTH.

Tperuil paszgen OyneT NOCBSIIEH B3aUMOJEWCTBUIO MEXIY MOJUTUYECKUMH U IPAaBOBBIMU
MHCTUTYTaMU. 37iech OyAeT MpOaHaIM3UPOBAHO, KaK 3aKOHbl 1 HOPMATHBHBIE AKThI, IPUHUMAEMBbIE
NOJIMTUYECKUMH CTPYKTYPaMHM, BJIMAIOT Ha (DyHKIIMOHUPOBAHME MPABOBBIX CHCTEM, a TaKXKe Kak
cyAeOHble pellieH!s1 MOTYT OKa3blBaTh 0OpPAaTHOE BO3/IECICTBHE HA MOJMTUYECKYIO cepy.
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B 3aksmouennu paboTsl OyaeT caeaH BBIBOI O TOM, UTO 3¢ deKTUBHOE B3aUMOJICHCTBHUE TTOJTH-
TUYECKUX W TMPABOBBIX MHCTUTYTOB SIBJISETCS HEOOXOAMMBIM YCJIOBUEM I YCTOWYMBOIO Pa3BU-
THS oO1ecTBa. ByayT mpeaioxeHsl peKOMEHAAIMH IO YYUIIEHHIO 3TOr0 B3aUMOJEHCTBUS C LEJIbIO
TOBHIIIICHUsI YPOBHS COIMAJIBHOM CITPAaBEIJIMBOCTH W 3aIlUTHI MpaB TpakaaH. BBeleHne B uccle-
JOBaHME MOAYEPKUBACT aKTyaJIbHOCTh TEMBI, TaK KaK B YCJIOBUSIX COBPEMEHHBIX BBHI30BOB, TAKUX
KaK r700anm3anusi, SKOHOMUYECKHe KPU3UCHI M COIAJIbHbIE KOH(IUKTHI, HEOOXOIUMO TTOHMMATh,
KaK TOJIMTHYECKUE U TTPABOBBIE MHCTUTYTHI MOTYT aIaliTUPOBATHCS U pearnpoBaTh Ha N3MCHEHUS B
obmecTBe. BakHOCTh 3TOro aHanM3a 3aKJII0YaeTCs B TOM, YTO OH TIO3BOJISIET BBISIBUTH MEXaHU3MBI,
C MOMOIIIBI0 KOTOPBIX MHCTUTYTHI MOTYT CIIOCOOCTBOBATh UJIM, HA0OOPOT, PENATCTBOBAThH COIMATTb-
HOMY Tporpeccy.

BoISIBUTH MEXaHU3MBI B3aMMOJICUCTBUS TIOJIUTUIECKUX Y TTPABOBBIX MHCTUTYTOB U UX BIIUSTHHE
Ha COIMAIbHBIE TIPOLIECCH B COBPEMEHHOM OOIIIECTBE, a TaKkKe pa3padoTaTh peKOMEHJAIMH TI0 YTyd-
[IIEHUI0 STOTO B3aUMOJICHCTBUS JIJIsl TIOBBIIICHUSI YPOBHS COIMATBHON CIIPABEJIMBOCTH M 3aIUTHI
MpaB rpax/jad. B pamkax maHHoU paboTH OyJeT MpoBejieH ITyOOKHI aHAINA3 CYIIECTBYIONIUX TEOPHIA
Y TOAXOJIOB K U3YUYCHUIO B3aUMOJICHCTBUS MOJUTUUYESCKUX U IMPABOBBIX MHCTUTYTOB. DTO MO3BOJIHT
HE TOJIbKO JTy4Ilie TIOHATh UX (DYHKIIUU U POJib B OOIIECTBE, HO U BBISIBUTH KJII0OUEBbIE (DAaKTOPHI, CIIO-
COOCTBYIOIIME WA TIPeNATCTBYIOMME 3(PPEKTUBHOMY COTPYJHHUECTBY MEKY HUMHU.

1. IBy4uTh CyIIECTBYIONTHE TEOPUU 1 TIOAXO/BI K B3AMMOJCUCTBUIO MOJTUTUYECKUX U TIPABOBBIX
WHCTUTYTOB, MTPOAHATIM3UPOBAB UX BIMSHKME HA COIMAJIbHBIC MPOIECCH B COBPEMEHHOM OOINECTBE
yepe3 0030p HAYyIHOU JIUTEPATyphl M AKTyaTbHBIX UCCIIEIOBAHUT.

2. Opraau3oBaTh 1 000CHOBATh METOIOJIOTHIO JIJISl TPOBEICHUS SMITUPUUECKUX UCCIICIOBAHUI,
BKJIIOUAIOIINX aHAJIN3 KEWCOB B3aUMOJICHCTBUS MOJMTUYSCKUX M TPABOBBIX WHCTUTYTOB, a TaKkKe
cOop 1 00pabOTKY JAHHBIX O COLMAIBHBIX MPOIIECCAX, CBA3AHHBIX C 3TUM B3aMOJCHCTBHEM.

3. Pa3paborars aqroputM MpakTUYECKOW pean3allii SKCIIePUMEHTOB, BKITIOYAIOIIMIA STaTTbI
cOopa JaHHBIX, X aHAJIN3a U UHTEePIPETAIINH, 2 TAKKE BU3YaTM3aIUIO Pe3y/IbTaTOB B BUjIE IpaprKoB
1 TaOJMIL 111 HATJISITHOTO MPECTaBJICHHUS BHIBOJIOB.

4. TTpoBecTr OOBEKTUBHYIO OIEHKY TPeIJIOKEHHBIX PEKOMEH/IAIHIA 110 YIyYIICHAI0 B3auMO-
JEVCTBUS TIOJIUTUIECKUX U MPABOBBIX MHCTUTYTOB HA OCHOBE TOJIyYSHHBIX PE3YJbTaTOB, aHAJIM3H-
pys UX BIMSIHAE HAa YPOBEHb COITUAIBHON CITPABEUIMBOCTH U 3aIUTY MpaB rpaxaaH.S. PaccMoTpersb
MIPUMEPHI YCTIEIITHOTO B3aUMOJICHUCTBUS MOJIMTUIECKUX W ITPABOBBIX MHCTUTYTOB B Pa3/IMUHBIX CTpa-
HAaX, BBISIBJISIS JTUINIME TTPAKTUKH U TIOAXO/bI, KOTOPBIE MOTYT OBITh aIAITUPOBAHBI 1)1 IPUMEHEHUS
B JPYTMX KOHTEKCTaX. DTO MO3BOJMT CO3/aTh OOJiee MOTHOE MPEICTABICHUE O TOM, KaK pa3InvHble
MOJIeJTM B3aUMOJICVICTBUSI MOTYT BJIMSATH HA COITUAILHBIE TIPOIIECCHI.

AHaIM3 CyIECTBYIOIIMX TEOPUI U TIOAXOA0B K B3aMMOJIEHCTBUIO TIOJIMTUUECKUX U TTPABOBBIX
WHCTUTYTOB OYJIET OCYIIECTBIATHCS Yepe3 CUCTeMAaTHUECKUi 0030p HAYYHOU JIMTEPaTyphbl, YTO TO3-
BOJIUT BHISIBUTD KJTIOUEBbIC (DAKTOPBI M1 MEXaHU3MBI BIIMSTHUSI HA COIMAJIBHBIE ITPOIIECCHI.

MeTononorusi SMIUPUIECKUX UCCIIEI0OBaHUN OyIeT OpraHM30BaHa HA OCHOBE KaueCTBEHHOTO
Y KOJIMYECTBEHHOT'O aHAIM3a KeWCOoB, BKJIOYass cOOp U 00padOTKY JAHHBIX C MOMOIIBIO OMPOCOB,
MHTEPBBIO U aHAJIN3a JOKYMEHTOB, YTO JACT BO3MOKHOCTh OLIEHUTh PEaJbHOE COCTOSIHUE B3aMO-
JEWCTBUSI MEXy UHCTUTYTaMH.

JI71s1 IpakTUYEeCKOW pean3aliii SKCIIEPUMEHTOB OyleT pa3padoTaH arOpUTM, BKITIOYAIOIIUI
Tanbl cOOpa JaHHBIX Yepe3 aHKeTUPOBaHKe U HAOMIOIeHNe, MX aHaJIU3 C MCIIOJIb30BAaHUEM CTATHCTH-
YEeCKHX METOJIOB, a TaKKe BU3YaJM3AlIMIO PE3YJIbTATOB C MIOMOIIBIO TPaprKOB U TabIuIl, 4TO obecrie-
YUT HAMJIJHOE MPEICTABIEHE BBIBOJIOB.

OOBbeKTUBHAS OIICHKA MPEJITIOKSHHBIX peKOMEH IaIviA OyeT POoBeIeHa yepe3 CPABHUTEIIbHBIN
aHAJIM3 TIOTyYeHHBIX JIAHHBIX U CYIIECTBYIOIIUX MPAKTUK, YTO MO3BOJIMT OIIEHUTD BIIMSTHUE HA yPO-
BEHb COIUAILHON CITPABEJTUBOCTH U 3aIUTY TIPaB TPakIaH.

N3yueHrie mprMepoB yCMEITHOTO B3aMMOJCUCTBUS TIOIMTHUECKUX U MTPABOBBIX MHCTUTYTOB B
Pa3IMYHBIX CTpaHax OyleT OCYIIECTBISIThCS Yepe3 METOJ CPAaBHUTEIBHOTO aHAIN3a, YTO MO3BOJIUT
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BBISIBUTD JIyUIlIME MTPAKTUKU U TIOIXO/BI, KOTOPbIe MOTYT ObITh aAaNTUPOBAHBI ISl IPUMEHEHHS B
APYruX KOHTEKCTax. B mpoliecce BHIMOMHEHUS 9TOW HAyYHOW paOoThl OyJeT y/leleHO BHUMaHUE He
TOJIKO TEOPETUYECKUM aCIIEKTaM, HO U ITPAKTUYECKUM BOIPOCAM, CBA3AHHBIM C B3aUMOJIEUCTBUEM
MOJIMTUYECKUX U TPABOBBIX MHCTUTYTOB. DTO MO3BOJIUT ITyOXe MOHATH, KaK JAaHHbIE B3aMMOACH-
CTBUSI BIUSIOT HA )KU3Hb T'PaK/IaH U HA (DYHKIIMOHUPOBAHKE OOIIIECTBA B IIEJIOM.
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1. TeopeTnyeckue 0CHOBbI B3aUMOelICTBHS
MOJIMTHYECKHUX M PABOBBLIX HHCTUTYTOB

BzaumopeiicTBie MOMUTUYECKUX U MPABOBBIX MHCTUTYTOB MPEACTABISET COOOW CIIOXKHBIA U
MHOTOTPaHHBIN MPOIECC, KOTOPBIN (hOpMHUPYET OCHOBY (DYHKIIMOHUPOBAHUSI COBPEMEHHOTO 00I1Ie-
crBa. [lonuTyeckrue MHCTUTYTHI, KaK MPABUJIO, BKJIIOYAIOT B ceOs OpraHbl rocyIapCTBEHHOW Bia-
CTH, MOJIUTUYECKUE MAPTUH, OOIIIECTBEHHBIE IBUKEHUS U IPyTUe CTPYKTYPbI, KOTOPbIE 3aHUMAIOTCS
yIpaBJIEeHUEM U PEryJpOBaHUEM OOIIECTBEHHBIX MpoiieccoB. [IpaBoBble MHCTUTYTHI, B CBOIO OYe-
pellb, OXBATBIBAIOT CUCTEMY HOPM U MPaBWJI, PETYIUPYIOIIMX MOBEIEHUE TPakJIaH U OpraHu3aluii,
a Tak’ke 00eCreurBaIOIIHX 3aAIIUTY MpaB U CBOOO TMYHOCTU. Takoe B3auMOJENCTBUE MEK/1Y MOJH-
TUYECKHUMHU U MTPABOBBIMU MHCTUTYTAMHU MOKHO PACCMaTpUBaTh Yepe3 HECKOIBKO KJTIOYEBBIX aCTeK-
TOB. Bo-1iepBbIX, BaKHO OTMETHUTh, YTO MOJUTUYECKHE UHCTUTYTHI CO3/IAIOT MPABOBYIO 0a3y, KOTO-
past CIIy)KUT OCHOBOM 151 (PYHKIIMOHUPOBaHUs ootiecTBa. OHU MPUHUMAIOT 3aKOHBI U PETYJIUPYIOT
MIPaBOBbIE HOPMBI, UTO, B CBOIO OUYEpe[lb, OMpeesieT PAMKH JEUCTBUS [IIs1 BCEX YYaCTHUKOB OOIIe-
CTBEHHOM >KM3HM.

Bo-BTOpBIX, MpaBOBbIE MHCTUTYTHI 0OECHEYMBAIOT JIETUTUMHOCTD TOJUTUYECKUX DPEIICHUN.
3aKOHOAATENILCTBO, IPUHUMAEMOE MOJIMTUYECKMMU OPraHaMu, JOJKHO COOTBETCTBOBATh OCHOBHBIM
MIPUHIUIIAM [TPABOBOrO TOCYAAPCTBA, YTO TapaHTUPYET 3aIUTY MpaB IPakaH U CIPaBeJIMBOCTh B
MIpUMEHEHUU HOpM TpaBa. Takum 0O6pa3oM, IPaBOBbIe MHCTUTYTHI BHICTYIAIOT B POJIA KOHTPOJIUPY-
IOLIETO MEXaHU3Ma, KOTOPBIA MOXKET OrpPAaHUYMUTh TPOM3BOJI BIACTH U 3aIIIUTUTh UHTEPEChl OOIIECTBA.

B-TpeTbux, B3aMOJeNCcTBIE STUX MHCTUTYTOB TaKXke MPOsIBIISETCA B Ipolecce (popMUpoBa-
HUSI OOIIECTBEHHOTO MHEHMS W TIOJIMTUYECKON KyJbTypbl. [IpaBoBbIe HOPMBI, Kak MPaBUIIO, OTpa-
XKaIOT IIEHHOCTU W OXHMJAaHUsSI OOIIECTBA, U UX COOJIOJICHUE CIIOCOOCTBYET YKPEIUICHUIO JIOBEPUSI
rpaxaaH K MOJUTUYECKUM MHCTUTYTaM. B cBoIo odepep, MOMUTUYECKEe UHCTUTYThI MOTYT BIIUSITh
Ha U3MEHEHHe MIPABOBbIX HOPM, aJaliTUPYsl UX K HOBBIM COLIMAJILHBIM pEaIUsIM U MOTPEOHOCTSIM.

Heo6xonumo y4uThIBaTh, YTO B3aUMOAEWCTBUE MOJIUTUYECKUX U MPABOBBIX MHCTUTYTOB HE
BCer/ia MpOUCXoauT raako. KoHMIMKTHI M mpoTUBOpeurs MeX 1y HUIMU MOTYT BO3HUKATh B PE3YJib-
TaTe Pa3lIMYHbIX UHTEPECOB U IIeJIeid, UTO MOKET MPUBECTH K KPU3UCHBIM CUTYallUusIM B OOIIIECTBE.
BaxHo M3ydaTh 9TH acHeKThl JUIsl MIOHUMaHUS AMHAMHUKYU MOJUTUYECKON M MPABOBOM CUCTEMBI, a
TaKKe IS pa3padOTKH 3(PPEKTUBHBIX MEXaHU3MOB MX B3aUMOJICHCTBUS.

Teopernueckre OCHOBBI B3aMMOJCHCTBUS MOTUTUYECKUX U MPABOBBIX UHCTUTYTOB SIBJISIIOTCS
Ba)KHOU 00JIACTHIO MICCIIEJOBAHM I, KOTOpAas IOMOTaeT MOHSTh, KaK 3TU CTPYKTYPbI BIMSIOT Ha pa3BU-
THe OOIIECTBA U €ro MHCTUTYTOB. BakHBIM acrieKTOM B3aUMOIEWCTBUS MOJUTUUECKUX U MTPABOBBIX
WMHCTUTYTOB SIBJISIETCSI X B3aMMO3aBUCUMOCTD. [lonmuTrueckue peleHrs 4acto TpedyioT MpaBoBOrO
odopmiieHus1, YTOOBI CTaTh OOSI3aTEIBHBIMU JIJIS1 UCTIOTHEHHS. DTO MOJYEPKUBAET POJIb IPABOBBIX
MHCTHUTYTOB KaK TIOCPETHUKOB, KOTOPbIE 00eCIeYrBaIOT (pOPMATU3AIIHIO U JIETUTUMU3AIIUIO TIOJITH-
YecKUX MHUIMATUB. Hampumep, NpUHATHE HOBBIX 3aKOHOB MJIM U3MEHEHH B CYIIECTBYIOIIUX Tpe-
OyeT He TOJIbKO MOJIMTUYECKON BOJIM, HO M COOJTIONCHUST YCTAHOBJIEHHBIX TIPOLIEYP, UTO JIeJIaeT mpa-
BOBbBIE MHCTUTYThI KJIIOUEBHIMU UT'POKAMHU B STOM IpOLIECCe.
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1.1 O630p cymecTBYIOIINX TEOPH B3aNMOelCTBHS

Bomnpoc B3aMMOJEWCTBUSI MOJIUTUYECKUX U IPABOBBIX HMHCTUTYTOB SIBJISIETCS MPEAMETOM
AKTHUBHBIX UCCIIEIOBAHUI B 00JIaCTH MOIMTUYECKOW HAyKH U IoprucripyaeHmy. CyecTByIoT pa3iny-
HbIE TEOPUH, OOBSCHSIONIHE TPUPOLY U MEXaHU3MBI 3TOT0 B3anMozeicTBrs. OJJHa U3 OCHOBHBIX TE€O-
pHii, pacCCMaTPUBAIOIIMX JAHHOE SIBJICHUE, aKIIEHTUPYET BHUMaHUE Ha B3aMMOBJIMSIHUY TTOJIMTUKY U
IpaBa, MOJYEPKUBAasi, YTO NOJIUTUUECKUE PELLIeHNs] YacTo (POPMUPYIOTCS B PAMKax IMPaBOBBIX HOPM,
a TPaBOBbIE CUCTEMBI, B CBOIO OYepellb, MOTYT ObITh M3MEHEHBI MOJ BO3ACUCTBUEM MOIUTUIECKUX
nporieccos [1].

Jlpyrue noaxospl COCpe0TauMBaIOTCS Ha aHAIM3€ B3aUMOCBSI3U MEK/ly TPAaBOBBIMU HOpMaMU
Y IOJIMTUYECKMMU MHCTUTYTaMHU, yTBEPK/1asl, YTO IIPABOBbIE PAMKH HE TOJIBKO PETyIUPYIOT IEHCTBUSA
MOJIUTUKOB, HO U CJIy’KaT OCHOBOW /IS JISTUTUMAIIMU MX BJIAcTU. B 3TOM KOHTEKCTe paccMarpuBa-
10TCS1 Kak (hopMaJibHbIE, TaK U He(pOpMaJIbHbIE MEXaHU3MBbI, Yepe3 KOTOPbIE MOJIMTHKA U IPaBoO B3a-
MMOJIEHCTBYIOT, BKJIIOYAsI BIMSIHUE OOIIECTBEHHOTO MHEHUS U MOJIMTUYECKUX JBMKEHUI HA 3aKOHO-
JaTeJIbHbIE MHULIMATUBHI [2].

CyllecTBYIOT TaKke TEOPHH, KOTOPbIE UCCIIENYIOT BIMSHUE MEXKIYHAPOAHBIX PABOBBIX HOPM
Ha HAalMOHAJIbHBIE MOJMTHYECKHE TIPOLIECChl. DTH UCCIIEI0BAHMS TTOKA3BIBAIOT, UYTO II0OATU3AIMS 1
MHTErpalys MPaBOBbIX CUCTEM CO3JAI0T HOBbIE YCJIOBUS 17151 B3AUMOJIENCTBUS, YTO MOXET Kak CIIO-
COOCTBOBATh, TAK U MPEMATCTBOBATH JEMOKPATUIECKUM IPOIeccaM B pa3HbIX cTpaHax [3].

O0630p CymnIeCTBYIOIMX TEOPHA B3aUMOJAEHCTBUS TOJUTUYECKUX U TPABOBBIX MHCTUTYTOB
JAEMOHCTPUPYET MHOr00Opasue MoAX0I0B U HEOOXOJMMOCTh KOMITJIEKCHOTO aHAJIN3a, YYUTHIBAIOIIETO
KaK BHYTPEHHUE, TaK 1 BHEIIIHUE (DaKTOPbI, BIUSIOIIME HAa JaHHOE B3auMoeiicTBie. BaxHbIM acriek-
TOM U3y4YE€HHUs B3aUMOJIEVCTBUS MOJIUTUYECKUX U MPABOBbIX MHCTUTYTOB SIBJISIETCS MX JMHAMUKA,
KOTOpasi MOKET MEHATHCS B 3aBUCUMOCTH OT COLIMAJIbHO-9KOHOMUYECKUX YCIOBUW U KYJIBTYPHBIX
Tpaauimid. Hanpumep, B HEKOTOPBIX CTpaHaxX MPaBOBbIE HOPMBI MOTYT OBITh OOJiee YCTOMYMBBIMU U
3aIIUIIEHHBIMU OT TIOJIMTUYECKOTO BIUSIHUSA, B TO BPeMsI KaK B IPyTrMX OHU MOTYT OBITh ITOJBEPKEHbI
M3MEHEHHSIM B 3aBUCUMOCTH OT TOJIMTUYECKON KOHBIOHKTYPBI. DTO MOTYEPKUBAET HEOOXOIMMOCTb
YUUTHIBATh KOHTEKCT, B KOTOPOM IPOUCXOIUT B3aUMOJEUCTBUE, a TAKKE POJIb UCTOPUUECKUX (PaK-
TOPOB B (DOPMUPOBAHUM TEKYIIMX OTHOLIEHUIN MEKAY MOJTUTUKON U MIPABOM.

Kpowme Toro, ciegyer oTMETUTh, YTO B3aMMOJEHCTBUE ITUX MHCTUTYTOB HE BCErna SIBJISAETCS
OIHO3HAYHBIM U MOXKET MPOSIBIATHCSA B BUJE KOH(IMKTOB MHTepecoB. [lommMTuyeckue cuiibl MOTYT
CTPEMUTBCS K U3MEHEHHUIO IPAaBOBBIX HOPM B CBOMX MHTEpECax, YTO MHOT/IA PUBOAUT K IPaBOBbIM
KpU3KCaM WM HapylIIeHUsIM [1paB yeJloBeKa. B Takux cityyasix Ba)KHO aHAJIM3UPOBATh MEXAHU3MBI, C
MOMOILBI0 KOTOPBIX MPABOBBIE CUCTEMBI MOTYT IIPOTUBOCTOSAThH MOJTUTUYECKOMY JIABJICHUIO U 3allU-
I1aTh CBOU MTPUHLMIIBI.

Takske cTOUT 0OpaTUTh BHUMAHUE Ha POJIb IPAKAAHCKOTO OOIIECTBA B 3TOM B3aUMOJIEHCTBUY.
AKTUBHBIE T'pask/IaHE Y HETIPABUTEJILCTBEHHbBIE OPraHMU3aLMK1 MOT'YT BIMATh HA (POPMHUPOBAHUE 3aKO-
HOJZIaTeJIbCTBA M KOHTPOJIb 32 €r0 UCIIOJIHEHUEM, UTO CO3/1a€T JOMOTHUTEIIbHBIE CJION B3aUMOJIEICTBUS
MEX/1y TIOIMTUIECKUMHU U TTPABOBBIMU UHCTUTYTaMU. DTU (PaKTOPHI MOAYEPKUBAIOT HEOOXOTMMOCTb
MHOT'OYPOBHEBOTO ITOJX0/1a K U3yUYEHHUIO B3AaUMOJIENCTBU S, KOTOPBII YUUTHIBAET KaK BEPXHHUE YPOBHU
BJIACTH, TaK U JEUCTBUS IpaxJaH Ha MECTax.

TeopeTnyeckue OCHOBBI B3aUMOJEWCTBUS MOJIUTUYECKUX W MPABOBBIX MHCTUTYTOB TPEOYIOT
KOMITJIEKCHOTO TMOX0/a, KOTOPBIM yUUTHIBAET pazHooOpasue (haKTOpPOB M JUHAMUKY U3MEHEHUN B
9TUX CHCTeMax. DTO MO3BOJMUT OoJiee TIIyOOKO MOHSATh, KaK MOJIUTHKA W MPABO B3aMMOCBS3aHBI U
KaKk OHM BJIMSIIOT HAa pa3BUTHE OOIIECTBAa B IIEJIOM. B JIOMONHEHME K BBHIIIEU3IOKEHHOMY, BaXKHO
PaccMOTpETh U TEOPETUYECKUE MOJEH, KOTOPble OOBSCHSIOT B3aUMOJEHUCTBHE MEXAY MOJTUTHYE-
CKMMHU U IIPAaBOBbIMU MHCTUTYTaMU. CyIlLIECTBYIOT Pa3jIMuHbIE MOAXO/bI, BKII0Yask UHCTUTYLIMOHATIb-
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HBIA, CUCTEMHBII U KOHCTPYKTUBUCTCKUM, KaK/Iblii U3 KOTOPBIX MPEAIaraeT yHUKaJIbHbIE NEPCIeK-
TUBBI HA TIPUPOY Y TMHAMUKY 3TUX OTHOILIECHUH.

MHcTuTyliMoHa bHBIA MOAXO0[] aKLIEHTUPYET BHUMaHKE Ha poJiv (POPMasIbHBIX CTPYKTYp M ITpa-
BUJI, KOTOPBIE PETryIUPYIOT B3aUMOIEHCTBUE MEXy MOTUTUYECKUMU U MPaBOBBIMU crcteMamu. OH
MOTYEPKUBAET, YTO HAIMYME YETKO ONpeesIeHHbIX HOPM U MPOIEAYp MOXKET CIOCOOCTBOBATH CTa-
OWJIBHOCTH U TPEACKa3yeMOCTH B OTHOLICHUSIX MEXIy MHCTUTYTaMH. B TO e Bpemsi, CUCTeMHbIN
MOJXOJ] pPacCMaTPUBAET B3aUMOJIEHUCTBHE KaK 4acTh 0oJiee IUPOKON CUCTEMBI, IIe MOJIUTUYECKUE U
IIPABOBBIE MHCTUTYTHI IEMICTBYIOT B KOHTEKCTE COLIMAIBHO-9KOHOMUYECKUX U KYJIbTYPHBIX (DAKTOPOB,
YTO MOKET IPUBOJUTH K U3MEHEHUSIM B UX B3aUMOCBSI3H.

KoHCTpyKTHBUCTCKUI MOAXOM, B CBOIO OYEpe/lb, aKLIEHTUPYET BHUMaHUE Ha 3HAYEHUU UJEH,
HOPM M 1IEHHOCTEeM, KOTOpble (POPMUPYIOT BOCHIPUSATUE B3aUMOEHCTBUS MEX1y MOJMTUKON U Tpa-
BoM. OH NOIYEpPKUBAET, YTO 3T MHCTUTYThl HE TOJIBKO pearupyloT Ha BHEIIHUE (DAKTOpBI, HO U
aKTUBHO (pOPMHUPYIOT OOIIECTBEHHBIE TIPEICTABICHHS O MpaBe U MOJIUTHKE Yepe3 JUCKYPC U Mpak-
THKH.

Takske CTOUT OTMETHUTD, YTO B COBPEMEHHBIX YCTIOBHSIX ITIO0QTN3AIMY U UHTET PAIIMY MUPOBBIX
PBIHKOB B3aUMOJIEHICTBUE MEX/Y MOJUTUYECKUMH U NPAaBOBBIMU MHCTUTYTAMU BBIXOAMT 3a PAMKU
HallMOHAJIbHBIX IpaHull. Mek1yHapoIHble OpraHU3allvy U COIVIAIIEHHS CTAHOBATCS BaXXHBIMU UI'PO-
KaMU, KOTOPBIE MOT'YT BJIMSTh HAa BHYTPEHHHE IPAaBOBbIE CUCTEMBI CTPaH, YTO CO3JA€T HOBBIE BHI30OBBI
Y BO3MOXKHOCTH JJIs1 aHAJIN3A.

JlanpHelee uccie0BaHe B3auMOICUCTBHU S MOJMTHUYECKUX U MPABOBBIX HHCTUTYTOB TPeOyeT
MEXAMCIUIUTMHAPHOTO MOAXO0/a, KOTOPbIA 00bEAMHSET pa3INuHble TEOPETUUECKUE PAMKHU U IMITH-
pUYecKre JaHHbIe. DTO MO3BOJIUT HE TOIBKO YIITyOUTh MOHUMAHHE TEKYIIUX MPOIIECCOB, HO U pa3pa-
60TaTh pEKOMEH/IAIMY [JTs1 Yy UIIeHHUs B3aUMOJIEHCTBUS MEK/Ly STUMH KJIIOYEBBIMU MHCTUTYTaMU B
MHTEpecax YCTOMUMBOIO pa3BUTHs 0OIecTBa. BaXHBIM acleKTOM aHaIM3a B3aMMOAEHCTBHS TIOJH-
THUYECKHX U MPABOBBIX MHCTUTYTOB SIBJISIETCS X SBOMIOLIMS B OTBET HA M3MEHEHHsI B OOIIIECTBEHHBIX
NOTpeOHOCTAX M BhI30BaxX. C TeUeHneM BpeMEHH STY UHCTUTYTHI aIalITUPYIOTCS K HOBBIM YCJIOBHSIM,
YTO MOJKET IPUBECTU KaK K TapMOHM3ALMU UX (PYHKLMH, Tak U K KoH(ukTam. Hanpumep, n3mene-
HUS B OOIIECTBEHHOM MHEHHMU MOTYT TpeOOBaTh EPECMOTpa CYIIECTBYIONIMX MTPABOBBIX HOPM, UTO,
B CBOIO OY€pe/ib, MOXKET MOBJIMUATH HA MOJIMTUUECKUE PELLEHHUS.

B koHTeKcTe T100anM3ali CTOUT TaKKe PACCMOTPETh BIMSHHE TPAaHCHAIIMOHAIBHBIX KOPIIO-
paluii ¥ HEPABUTEILCTBEHHBIX OPraHU3aIMiA. DTU CYOBEKThI CTAHOBSITCS BCe O0Jee BIUSTETbHBIMU
B (pOpMUPOBAHMU MOJUTUYECKMX M MPABOBBIX PaMOK, YTO CO3/1a€T HOBbIE AMHAMMKHU B3aUMOJEH-
crBus. VX yyacTue B OJMTUYECKUX MTPOLIECCaX MOKET KaK MOIEPKUBATh, TAK U MOAPbIBATH TPAAU-
LIMOHHbIE UHCTUTYTHI, B 3aBUCMOCTH OT UX LIeJIEl U METO/IOB.

Kpowme Toro, Ba)xHO yUuTHIBaTh pOJIb TEXHOJIOTMI B U3BMEHEHUH B3aUMOJIEICTBUS MEXK 1y MOJH-
TUYECKMMHU M MPaBOBbIMU crcTeMamu. Bek nudposuszaiuy nprsen K HOBbIM (pOpMaM KOMMYHHKa-
MM ¥ B3aMMOJICHICTBHSI, YTO OTKPBIBAET BO3ZMOXHOCTH JJIsl O0Jiee aKTUBHOTO y4YacThsl TpakaaH B
MOJIUTUYECKUX Tporieccax. OAHAKO 3TO TaKKe CO3JAET BHI30BbI, CBA3aHHBIE C 3aILUTON IpaB U CBO-
6011, a TakXke ¢ HeOOXOAMMOCTBIO /IaNITAIIUH TPABOBBIX HOPM K HOBBIM PEJTUSIM.

HccenenoBanne B3aMMOJEHCTBUS TIOMMTUUYECKUX U ITPABOBBIX MHCTUTYTOB TPeOyeT KOMILIEKC-
HOT'O MOAXO/1a, KOTOPBIN YUUTHIBAET KaK BHYTPEHHHUE, TAK U BHEIIHUE (PAKTOPBL. DTO MO3BOJIMUT HE
TOJIBKO IJTyOsKe TIOHSITh TPUPOLLY STHX B3aUMOJCHCTBUI, HO U pa3padoTarh 3 (PEeKTUBHBIE CTPATErUH
IJIS1 X ONTHUMU3AIIMY B YCIOBUAX OBICTPO MEHSIONIErocsi Mupa. BaskHBIM 3/1eMEHTOM aHaIn3a B3au-
MOJEWCTBYS MOJIMTUUYECKUX U MPABOBBIX MHCTUTYTOB SIBJISIETCS] X B3aMMO3aBUCUMOCTb U BIMSIHHE
apyr Ha apyra. [TomMTiHyeckue peleHrs 4acto 00yClIaBIMBAIOTCS JEUCTBYIONIMME MTPABOBBIMU HOP-
MaMH, B TO BpeMsI KaK IpaBOBbIE PAMKM MOTYT (pOPMHPOBATHCS MOJ] BO3AECUCTBUEM MOJIUTUUECKUX
IIPOLIECCOB. DTU B3aUMOCBS3HM MOTYT IIPOSIBJIATHCA B PA3JIMUHBIX (DOpPMaX, BKJIIOUYAS 3aKOHOIATEIIb-
Hble MTHUITUATHBEI, CyIeOHbIe PEIIeHHs U OOIIECTBEHHbIE IBUKEHUSI.
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CoBpeMeHHbIe UCCIIEI0BAHMS MTOJUYEPKUBAIOT 3HAUMMOCTh KOHTEKCTa, B KOTOPOM MTPOUCXOAUT
3TO B3auMopelicTeue. Hanpumep, B yCIOBUSIX aBTOPUTAPHBIX PEKUMOB ITPABOBbIE MHCTUTYTHI MOTYT
UCTIONB30BAThCS KAK MHCTPYMEHTHI TIOTMTUYECKOTO KOHTPOJISA, B TO BpeMsI Kak B IEMOKPaTHYECKUX
CHUCTEMax OHH yYalle CIyKaT 3alMTOH MpaB rpakaaH U 00ecreYeHNeM CIIPaBeUIMBOCTU. DTO pasiv-
Yre MOJAYEPKUBAET, YTO MOJTUTHYECKAS KYIbTypa M UICTOPUYECKUI KOHTEKCT UTPAIOT KJIIOYEBYIO POJIb
B OIPE/ICNICHNH XapaKTepa B3aUMOICHCTBHUSI.

Takske CTOMT OTMETUTb, YTO B3AUMOJCUCTBUE MEXKTY MOTUTHYECKUMH U ITPABOBBIMU MHCTHTY-
TaMU He BCET/a SIBJISETCS JIMHENHBIM IipotieccoM. OHO MOKET BKJIIOYATH B ce0s1 97IeMEHTHI KOH(JIUKTA
Y TIPOTUBOPEYH S, UTO MPUBOAUT K HEOOXOTMMOCTH TMIOMCKA KOMITPOMKCCOB U TIEPECMOTPa MOIXO/IOB.
Haripumep, B yclIOBUsIX KpU3HUCa IOBEPUsI K MHCTUTYTaM BJIACTH MOXKET BO3HUKHYTb OTPEOHOCTH B
pedopMUPOBaHMY 3aKOHOJATENBCTBA, YTO, B CBOIO OY€peIb, MOTPeOyeT MOTUTHUECKON BOJIM U TIO[-
JePKKHA CO CTOPOHBI OOIIECTBA.

B 3akmouenue, aHaiu3 B3aMMOAEHCTBHS MOJTUTHUYECKUX U MPABOBBIX MHCTUTYTOB IMPEACTaB-
JISieT cOOOM MHOTOTPaHHYIO 3a/1a4y, TPeOYIIy0 y4yeTa pa3HOOOpa3HbIX (PaKTOPOB M MOAXOI0B. ITO
UCCleIoBaHNE He TOJIBKO 0OoranaeT Harle IMOHMMaHue TOJIMTUYECKON U MPAaBOBOM JMHAMUKH, HO
U crocoOCTBYeT BhIpaOOTKe Oosee 3(P(eKTUBHBIX CTpaTerdid isl yuydiieHus: (byHKIIMOHUPOBAHUS
STHX MHCTUTYTOB B MHTEpecax oouiecTsa. [l Gonee rryOOKoro MoHUMAaHM sl B3aMMOICHCTBHSI TIOJTH-
THUYECKHX Y MPABOBBIX MHCTUTYTOB HEOOXOAMMO PACCMOTPETh PA3IMUHbIe TEOPETHUECKHE TTOAXObI,
KOTOpBIE ObUTH pa3padoTaHbl B 3TON oOnactu. OJHUM U3 TaKKX MOAXOIOB SIBJISIETCS] CUCTEMHBIN aHa-
JIU3, KOTOPBIH MO3BOJISIET PACCMATPUBATh MOJIMTUYECKUE U MIPABOBbIE MHCTUTYTHI KaK B3aUMOCBSI3aH-
HbIE IEMEHTHI 00JIee MMPOKOM COIMATBHON CUCTEMBI. DTOT MOAXO/ AaKLIEHTUPYET BHUMaHKE Ha TOM,
KaK U3MEHEHHUsI B OTHOM M3 MHCTUTYTOB MOT'YT BJIUSITh HA IPyrHe, a TaKkKe Ha OOIIyI0 CTAOMIBHOCTD
Y TUHAMUKY CUCTEMBI B LIEJIOM.

JIpyruM BaKHBIM HAIpaBJIeHHEM SIBJISIETCS] MHCTUTYIIMOHATBHBINA TIOIXOM, KOTOPBI (POKycH-
pyetcst Ha posu (bOPMAIBHBIX M He(hOPMAaJIbHBIX MPABUJI B OPraHU3AIMK B3aUMOJCHCTBUS MEKLY
MOJIMTUYECKMMH ¥ TIPAaBOBBIMHM MHCTUTYTaMH. B paMKkax 3Toro mogxopa MCCIenyloTcs] MEXaHU3MBbI,
Yyepe3 KOTOpble MHCTUTYThI (DOPMUPYIOT TIOBEJEHUE aKTOPOB, a TAK)Ke TO, KaK OHH aJaNTUPYIOTCS K
M3MEHEHUsIM B OKPYKaloIlel cpejie.

Creyet yuuThIBaTh BIMSIHAE MEXyHAPOTHOTO KOHTEKCTa Ha B3aMMOJEHCTBHE MOTMTHYECKUX
Y TIPaBOBBIX cHcTeM. [J106anu3aims ¥ TpaHCHAMOHAJIBHBIE MPOIIECChl CO3JAl0T HOBBIE BBI3OBBI U
BO3MOKHOCTH ISl B3AMMOJZICHCTBHS, UTO TpeOyeT OT MCClieoBaTeiel yueTa MexX JyHapOJHbIX HOPM
Y CTaH/JApTOB, a TaK)Ke BIMSHUS BHENIHMX (DAKTOPOB HA BHYTPEHHHE MOJUTUYECKUE U TIPABOBBIC
MIPOLIECCHI.

He MeHee Ba)KHBIM aCIIEKTOM SIBJISIETCS] pOJIb OOLIECTBEHHOTO MHEHHMSI M IPaKAaHCKOTO 0OI1Ie-
cTBa B (POPMUPOBAHUM B3aUMONCWCTBUSI MEXIY IMOJUTHUYECKMMU WM TPABOBBIMH HHCTUTYTAMH.
AKTHBHBIE I'Pak/IaHCKME MHULIMATUBBI M OOIIECTBEHHBIEC ABWKEHUSI MOTYT OKa3bIBaTh 3HAUYMTEILHOE
BJIMSIHME Ha 3aKOHOJATEJIbHBIE MPOIECCHl U MOJIMTUYECKUE PEIleHus], YTO TIOJUYEPKUBAET BaKHOCTD
y4yacTusi rpaxaaH B JEMOKPATUYECKUX MPOIECCax.

BzanMozeiicTBre IOMUTUYECKUX W TIPABOBBIX MHCTUTYTOB MPENCTABIISET COOOM CIOKHBINA U
MHOTOI'PaHHBIH MTPOLIECC, KOTOPBIH TpeOyeT KOMIUIEKCHOTO MOAX0/A K €ro N3y4eHHI0. YTIyOIeHHbIH
AHAJIN3 9TUX B3aUMOJIEHCTBUI MOXET CIIOCOOCTBOBaTh Oosiee 3(pheKTUBHOMY (PYHKIIIOHHPOBAHUIO
MHCTUTYTOB M YJIyUIIEHUIO Ka4eCTBa KU3HU rpaxaH. s 6oee MoimHoro MoHUMaHKs B3aMMOAEH-
CTBUSI TOJIMTUYECKUX M MIPABOBBIX MHCTUTYTOB HEOOXOIMMO TaKKe PACCMOTPETh BIIUSHIE UCTOpUYE-
CKUX M KYJbTYpHBIX (pakTOpoB. Kaxgas crpaHa UMeeT yHUKaIbHBII KOHTEKCT, KOTOpbIi (hopMUpyeT
crienuKy B3aMMOJICHCTBUSI MEXy TIOIMTUKON M paBoM. Vctopudeckue Tpaguiiuy, KyJIbTypHbIe
HOPMBI U IIEHHOCTH MOTYT OKa3bIBaTh 3HAUMTENILHOE BIIUSHUE HA TO, KAK MHCTUTYTHI (DYHKIIMOHU-
PYIOT ¥ B3aUMOJICHCTBYIOT APYT C APYTOM.

BaxHBIM acrieKToM sIBJISIeTCS] TaKKe MUCCIeIOBaHUE POJTH JIUJIEPCTBA U TIOIMTUYECKON BOJIM B
(bopMupoBaHNM ITHX B3aMMOIEUCTBUI. JInephl, NPUHUMAIOLIIE PELIEHHUsI B IOJIMTUYECKOH cepe,
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MOT'YT aKTHBHO BJIMSITh Ha MPABOBbIE MPOLIECCH, a TAKKe HA OOIECTBEHHOE BOCIPHUATHE ITUX MPO-
rieccoB. VX efcTBUS MOTYT Kak CIIOCOOCTBOBAaTh, TAK M MPEMSITCTBOBATH 3(P(PEKTUBHOMY B3aHMO-
JEVCTBUIO MEXly UHCTUTYTaMHU.

Heobxomumo Takke y4WTHIBATh BIMSHME TEXHOJIOTHMA Ha B3aMMOJEHCTBUE MOJMTUYECKUX U
MIPaBOBBIX cUCTEM. B amoxy 1udpoBuzanyu 1 MH(MOPMALMU HOBBIE TEXHOJIOTMH OTKPBHIBAIOT HOBbIE
BO3MOXHOCTU JIsI B3aUMOJEICTBUS, HO OJHOBPEMEHHO CO3/al0T M HOBblE BbI30BBI. Harpuwmep,
UCTIOIb30BAHUE COIMAIBHBIX CETel MOXKET CIIOCOOCTBOBATh 0o0jiee aKTMBHOMY YYacCTHIO TPpaxk/aH B
MOJIUTUYECKHUX MTPOLIECcCaX, OHAKO TaK:Ke MOKET MPUBECTH K PaCIPOCTPAHEHUIO Ae3UH(pOpMaLuu 1
MaHMITYJISALUAM.

B 3aksiouenue, B3auMOIEICTBUE MOJUTUYECKUX U MTPABOBBIX MHCTUTYTOB — 3TO JUHAMMY-
HBI 1 MHOTOCJIOWHBIH MPOIIECC, KOTOPbIA TpeOyeT BHUMATEIbHOTO N3yUYeHHUs C yYEeTOM MHOKECTBa
akTopoB. [ToHnmaHue THX B3aMMOACHCTBHI SIBJISIETCS KJIIOYOM K pa3padboTke 3(ppeKTUBHBIX CTpa-
TeTUi Ui yIydieHus: (PyHKIIMOHUPOBAHUS MHCTUTYTOB M OOECIIeUeHus TpaB U CBOOON Ipak/iaH.
HccnenoBanue 3Toil TeMBI HE TOJIBKO 00OTalaeT TeOpeTUIecKylo 6a3y, HO M UMeeT MPaKTHUECKoe
3HaueHue il (POPMUPOBAHUSI YCTOMYMBBIX U IEMOKPAaTUYECKUX OOIecTB. BakHbBIM acrnekTom B3a-
MMOJICVCTBU S TIOTMTUYECKUX U TIPABOBBIX MHCTUTYTOB SIBJISIETCS MX CIIOCOOHOCTh aIaNTUPOBATHCS K
n3MeHeHHsIM B oOmiecTBe. ColManbHble ABUKEHNSI, SKOHOMUYECKUE KPUBUCHI U ITI00ATbHbBIE BBI3OBbI
TpeOyIOT OT UHCTUTYTOB TMOKOCTH U TOTOBHOCTHU K pedopMaM. DTO NOTYEPKUBAET HEOOXOIMMOCTb
MIOCTOSIHHOTO aHaJIM3a Y TIePEOCMBICTICHHS CYIIECTBYIOIIUX TEOPHiA, YTOObl OHM MOTJIM a/IeKBAaTHO
OTpaaTh PEaJIMU COBPEMEHHOTO MUPA.

Crnenyer OTMETUTD, UTO B3aUMOIEHICTBUE MKy MOJUTUKOI U MPAaBOM HE BCET/1a IPOUCXOAUT
B rapMoHUYHOU (popme. KoHpmuKTH nHTEpecoB, 60phOa 3a BIACTh M PA3IUYHBIC UACOJIOTHTICCKIE
TMO3UIIMK MOTYT MTPUBOAUTH K TIPOTUBOPEUMSIM U HAMPSKEHHOCTH. DTO TpeOyeT OT McciieioBaTeneit
[TyOOKOTrO aHaJIM3a MPUYKMH TaKUX KOH(IMKTOB U MOUCKA MyTeW MX pa3pelieHus.

Takske CTOUT pacCMOTPETh BIMSIHUAE MEKIyHAPOIHBIX OPraHU3aIMI U TII00AJIBHBIX CTAHJAPTOB
Ha HallMOHAJIbHBIE TIOTMTUYECKUE U MPABOBbIE CUCTEMBI. B yCI0BHSIX 171006a1M3a1[M MHOTHE CTPaHbI
CTAJIKUBAIOTCSI C HEOOXOAMMOCTBIO MHTET PAllK MEKIyHAPOIHBIX HOPM U CTaHIApTOB B CBOM MTPaBO-
BBIE CHICTEMBI, YTO MOXET KaK YKPENUTh, TaK U OCJA0UTh HALIMOHAJIBHBIN CyBEpEHUTET.

KomrmiekcHpIi oaxos K U3y4eHHUI0 B3aUMO/ICHCTBUS IOIUTUYECKUX U MPABOBbIX MHCTUTYTOB
BKJIIOYAET B ceOsI HE TOJIbKO aHAJIM3 BHYTPEHHUX (DAKTOPOB, HO M BHEIITHUX BO3JEUCTBHIA, UTO O3~
BOJIsIeT OoJiee TOJHO TMOHATh JUHAMMKY THX OTHOIIEHWH. BakHO mpomoskarh MCCIeoBaTh, Kak
Pa3IMYHbIe MEMEHTHl B3aMMOICHCTBHS BIMSIOT Ha CTAaOUJIBHOCTh M Pa3BUTHE IEMOKpPATHUECKUX
MIPOLIECCOB, a TAKK€ Ha 3alUTY IIPaB YeJOBEKA B Pa3JIMUHBbIX KOHTEKCTax. B mpouecce aHanusa B3a-
MMOJICVICTBUS TOJUTUYECKUX Y MPABOBbIX MHCTUTYTOB TaKKE CJIECAYET YUUTHIBATh POJIb IPaXIaH-
CKOro OOIIIECTBA U €ro BIMsHME Ha (POPMHUPOBAHKE TIOIMTUIECKON U IPABOBOM cpeibl. ['paxjaHcKue
VMHHIIMATHBbI, OOIIECTBEHHBIE OPraHU3allMM M AKTUBM3M MOTYT OKa3bIBaTh 3HAUYMTEILHOE JIaBJICHUE
Ha TOCYIApCTBEHHBIE CTPYKTYPbI, CIOCOOCTBYSI M3MEHEHHUSIM B 3aKOHOJIATENILCTBE U MOJIMTHYECKOM
MpakTHKe. TO B3aUMOJENUCTBUE MOXKET ObITh KaK MOJIOKUTEIbHBIM, TaK U OTPUIIATEIbHBIM, B 3aBU-
CHUMOCTH OT KOHTEKCTa U 1IeJIeH, NPecIeJyeMblX pa3IuyHbIMU IPYIIAMU.
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1.1.1 Knaccuyeckue Teopuu

Knaccruueckue teopun B3aMMOJEHCTBUS MOJMTUYECKUX U MPABOBBIX UHCTUTYTOB (DOPMUPO-
BaJIMCh HA MPOTSKEHUM HECKOJIBKMX BEKOB W MIPOJOJIKAIOT OKA3bIBaTh 3HAYUTESIBHOE BIIMSHUE Ha
COBpEeMEHHOe IMOHMMaHKE 3TUX MPOLIECCOB. BakHEHITMMY TTPeACTABUTEN MU KJTACCHUECKON TEOpUU
SIBJISTIOTCSL MBIC/IUTENH, Takue Kak [1natoH, Apucroresnb, MakuaBeu u [060c, KOTOpbie 3aI0KUIN
OCHOBBI JIJIsI IAJIbHEUITIErO aHaJIM3a B3auMOJICHCTBUS BJIACTH M MipaBa. Kiaccnyeckue Teopun B3au-
MOJICVICTBYSI TIOJIMTUYECKUX ¥ TIPABOBBIX MHCTUTYTOB MPEICTABIISIOT COO0M (DyHIAMEHT, Ha KOTOPOM
CTPOATCSI COBPEMEHHbBIE KOHIIECTIIIUN. DTH TEOPHH aKIIEHTUPYIOT BHUMAHUE HAa B3aMMOCBSI3U MEKIY
BJIACTHIO, IIPABOM U OOIIECTBOM, a TaKXke Ha TOM, KaK 3T JIEMEHTHI BIUSIOT APYT Ha Jpyra B pas-
JIMYHBIX UCTOPUUYECKUX U KYJbTYPHBIX KOHTEKCTAX.

OHUM U3 KJTIOYEBHIX aCTMEeKTOB KJIACCUYECKUX TEOPHH SIBJISIETCS IIOHUMaHKe TIPUPOJIBI BJia-
ctu. Brnacth paccMaTprBaeTcs He TOJNBKO KaK CIIOCOOHOCTD YITPABJIATh U KOHTPOJIMPOBATh, HO M KaK
COITAJTBHBIA KOHCTPYKTHUB, KOTOPBIN (hOpMUPYETCs Yepe3 MPaBOBble HOPMbI U MHCTUTYTHI. Haripu-
Mep, ApUCTOTEIh MOTYEPKUBATT BAKHOCTh MPABOBOTO MOPS/IKA KaK CPEJICTBA JOCTUKEHHS CIIpaBe/I-
JIMBOCTH, YTO CO3JAET YCIIOBHSI AJIs1 CTAOMIIBHOTO MOJTUTHYECKOTO CYIecTBOBaHMs. Ero uzien o «100-
POZIETeIbHOM KU3HU» U «TOCYIAPCTBEHHOM YIIPABJICHUN» MPOAIOIKAIOT OCTABAThCS aKTYaJIbHBIMU B
COBpPEMEHHBIX JiebaTax O TOM, KaK MPaBO MOXET CIYKUTh MHCTPYMEHTOM ISl JOCTHKEHHS OOITe-
CTBEHHOTO OJiara.

MakuaBesui, B CBOIO O4Yepe/ib, COCPEJOTOUMIICS HA PeasIbHbIX MEXaHU3Max BJIACTU U TOJHU-
TUYECKUX CTPATETvsiX, MOJYEPKUBAsA, YTO MPABUTEHN JOJKHBI OBITh TOTOBBI UCIIOIB30BaTh JIIOObIC
Cpe/CTBa JIIsl COXpaHeHus BiacTh. Ero B3MIs/Ibl HA MOpaJlb U 3TUKY B TIOJIMTHKE BBHI3BIBAIOT CIIOPBI
Y 1O cell JIeHb, TaK KaK OHU CTaBAT TMOJI COMHEHUE TPAIUIMOHHBIE MPEJICTABIEHNS O MpaBe Kak O
BBICIIIEM MOPAJIbHOM aBTOPHUTETE.

['060c, B cBOEY KOHIIETIIINH COLUATIBHOTO KOHTPAKTA, TIPEIOKMIT UACI0 O TOM, UTO JIIO/IU, CTpe-
MsICh M30€XkKaTh Xaoca M HACWJIUSI, COTJIAIIAIOTCS MepeiaTh YacTh CBOEH CBOOOBI B OOMEH Ha 3aIlUTy
U TIOPSIZIOK, 0OecreYrBaeMble rOCyIapCTBOM. DTO MOHMMaHKE JETUTUMHOCTH BJIACTH Yepe3 COIJia-
CHe rpaXJJaH CTaJI0 OCHOBOM /1711 MHOTMIX COBPEMEHHBIX TEOPHI, PACCMATPUBAIOIINUX POJIb TPABOBBIX
WHCTUTYTOB B MOJIEPKaHUK OOIIIECTBEHHOTO TOPSIIKA.

Knaccrueckue Teopun Takke akIeHTHPYIOT BHUMaHUE Ha TUHAMUKE B3aUMOJICHCTBUS MEKIY
Pa3IMYHBIMU TTOJTUTUYECKUMH ¥ TIPAaBOBBIMU MHCTUTYTaMU. Hampumep, OoHU HCCTIeyIoT, Kak 3aKo-
HOJIaTeJIbHBIE, UCTIOTHUTEIbHBIC U CY/IeOHBIE BETBU BJIACTH MOTYT B3aUMOJIEHCTBOBATH IPYT C IPYTOM,
a TaKXke ¢ rpaXkJaHCKUM OOIIECTBOM. DTH B3aUMOCHCTBUSI MOTYT OBITh KAK KOHCTPYKTHBHBIMU, TaK
Y KOH(TMKTHBIMH, 4TO TpeOyeT OT MCCieaoBaTesell rTyO0OKOro aHaar3a MEXaHU3MOB, C TIOMOIIBIO
KOTOPBIX OCYIIECTBIISICTCS 3TO B3aUMOJICHICTBYE.

Knaccuueckue Teopuu B3aMMOAEHCTBYSI TIOJIMTHYECKUX U MIPABOBBIX MHCTUTYTOB TIPOJOJIKAIOT
OCTaBaThCSI AKTYaJIbHBIMU U TOJIC3HBIMHU JIJIs1 TOHUMAHUsI COBPEMEHHBIX IMOJTMTUYECKHX TIPOIIECCOB.
OHM NIPeJOCTaBIAIOT MHCTPYMEHTHI [IISl aHAJIN3a He TOJILKO UCTOPHUECKUX KOHTEKCTOB, HO U COBpe-
MEHHBIX BBI30BOB, C KOTOPBIMHU CTAJIKMBAIOTCS TOCYAAPCTBA U OOIIECTBA B YCJIOBUSAX INIOOATU3AINH,
TEXHOJIOTMUECKUX U3MEHEHUI U CcolMaIbHBIX TpaHchopmaiuid. Kiaccuueckue Teopun B3auMoe-
CTBUSI TIOJIMTHYECKUX U MIPABOBBIX MHCTUTYTOB TaKKe MOTYEPKUBAIOT BAXKHOCTh UCTOPHUECKOTO KOH-
TeKcTa B (DOPMUPOBAHUM STUX WHCTUTYTOB. Kakiast amoxa u KyJabTypa BHOCUT CBOM KOPPEKTUBHI B
MOHUMAaHUE BJIACTH U TIpaBa, YTo JejlaeT MX TUHAMUYHBIMU ¥ U3MeHYMBbBIMU. Hanpumep, B cpeqHme
BeKa MTPABOBbIE HOPMBI YACTO OCHOBBIBAJIMICh HA PEJIMTMO3HBIX YUCHUSIX, UTO OKA3BIBAJIO 3HAYUTEITh-
HOE BJIUSIHUE HA TIOIMTHYeCKue CTPYKTYphl. C repexonom k snoxe [TpocBeleHnst akIeHT CMECTHIICS
Ha PaIMOHAJIBHOCTh U WHJIMBUJIyaJIbHBIC MPaBa, YTO MPUBEJIO K HOBBIM (hOpMam B3aUMOJICHCTBUS
ME>K/1y BJIACTBIO U TIPABOM.
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BaxHbIM acrieKTOM KJIACCUYECKUX TEOPUH SIBJISIETCS TAKKE pACCMOTPEHHUE POJIU TPk JaHCKOTO
o0IecTBa B MOIMTUYECKOM Tiporiecce. ['pakaaHcKoe OOIIecTBO, MPEACTaBIISIONIee HHTEPECHl pa3-
JIMYHBIX TPYIII U CJIOEB HACEJIEHUS, MOKET KaK MOIEPKUBATh, TAK U OCHAPUBAThH CYLIECTBYIOLINE
MOJIUTUYECKUE U TPABOBBIE CTPYKTYPhl. DTO B3aUMOJEWCTBUE CO3AAET MPOCTPAHCTBO ISl JUaJlora
Y KOH(TMKTA, IA€ TPABO MOXET CIIYyKUTh KAK MHCTPYMEHTOM 3allUThl HHTEPECOB, TaK U CPEACTBOM
nozasieHus dissent.

Knaccuueckue Teopun Takke akIIEHTUPYIOT BHUMAHUE HAa KOHLIENIUY JIETUTUMHOCTH BJIACTH.
JlerutTuMHOCTD, KaK MpaBUJI0, OCHOBAHA HA COIVIACUM IPAK/IaH, YTO NO/ipa3yMeBaeT HaJIMYKe orpe/ie-
JIEHHBIX IIPaBOBBIX HOPM U Tiporieayp. OHaKo, B 3aBUCUMOCTH OT UCTOPUYECKOTO KOHTEKCTA, JIETH-
TUMHOCTb MOKET ObITh JOCTHUTHYTA PA3IMYHBIMH CIIOCOOAMU: Yepe3 TPAAUIIUIO, Xapu3My JIUIEPOB
WM Yepe3 IEMOKPaTHUECKKe BEIOOPHI. DTO pa3HOOOpa3ue MOAXOI0B K JISTUTUMHOCTH TTOJUYEPKUBAET
CJIOKHOCTb B3aMMOJEHUCTBUS MEKAY MOTUTUIECKUMHU U IIPAaBOBBIMU MHCTUTYTaMM.

Hexkortopeie Teopetnku, Takue kak JIxoH JIOKK, akIIeHTUPOBaJIM BHUMAHUE HA €CTECTBEHHBIX
MpaBax 4YeJIoBeKa U UX CBS3U ¢ IpaBoM. JIOKK yTBEp:KAasl, YTO MPaBo Ha KM3Hb, CBOOOLY ¥ COOCTBEH-
HOCTb SIBJISIETCS] HEOTHEMJIEMOM YaCThIO YEJIOBEYECKOU MTPUPO/Ibl, U TOCYAAPCTBO JOJIKHO 3allUILATh
3TU IpaBa. JTO NOHMMAaHUE IPaB YEJIOBEKA CTAJ0 OCHOBOW JJISi MHOTMX COBPEMEHHBIX ITPABOBBIX
CHCTEM M MEKIyHApPOJHbIX HOPM.

Knaccuueckue Teopum Takke MUCCIenyloT, Kak U3MEHEHUs] B OJHOM MHCTUTYTE MOTYT HOBJIU-
ATh Ha Apyrue. Hanpumep, n3MeHeHNs B 3aKOHOJATENIbHOM CUCTEME MOT'YT MPUBECTH K pedpopmam
B CyleOHOM cHCTeMe, 4TO, B CBOIO OYepe/lb, MOKET U3MEHUTh TUHAMUKY BJIaCTU B OOIECcTBE. DTH
B3aMMOCBSI3U MOYEPKUBAIOT HEOOXOIMMOCTh KOMIUIEKCHOTO MO/IX0A K M3YYEHHIO TIOTUTUIECKUX
MIPABOBBIX MIPOLIECCOB.

Knaccuueckue Teopum B3auMOJIENCTBUS MOJUTUYECKUX U MTPABOBBIX MHCTUTYTOB NPEJOCTAB-
JISIOT LIEHHYI0 OCHOBY JIJIs1 AHAJIM3A CJIOKHBIX U MHOTOCJIOMHBIX OTHOIIEHW, KOTOpble (POPMUPYIOT
coBpeMeHHoe o0mecTBo. OHM MOMOTalOT MOHSATh, KaK UCTOPUUYECKHE KOHTEKCTHI, KYJIbTypHbIE 0CO-
OEHHOCTH U COIMATbHbIE M3MEHEHHUsI BIMSIOT HA pa3BUTHE MOJUTHUYECKUX M MPABOBBIX CHCTEM, a
TaKkke Ha uX B3auMmojencreue. Knaccuueckne Teopun B3auMoENCTBUS MOTUTUYECKUX U ITPABOBBIX
MHCTUTYTOB TaK:Ke MOAYEPKUBAIOT BAKHOCTh PA3JIMYHBIX (PAKTOPOB, KOTOPHIE BIMSIOT HA 9TU OTHO-
meHnsi. OqHUM U3 Takux (PaKTOPOB SIBJISIETCS] SKOHOMHUECKAsi CTPYyKTypa oOIecTBa. DKOHOMMYE-
CKHE MHTEPEChl MOT'YT OKa3bIBATh 3HAUUTEJILHOE BIMSAHUE Ha (DOPMUPOBAHUE U (PYHKIIMOHMPOBAHKE
KaK TMOJMTHYECKHX, TaK W TMPABOBBIX MHCTUTYTOB. Hampumep, B o0IiecTBax ¢ BHICOKOPA3BUTHIMU
PBHIHOYHBIMHU SKOHOMHMKAMH HAOJIOAeTCsl TEHASHIIUS K OoJiee CJIOKHBIM U pa3HOOOpa3HbIM MPaBO-
BBIM CHCTeMaM, KOTOpble 00eCIeYnBalOT 3aIUTY MPaB COOCTBEHHOCTH M CIIOCOOCTBYIOT MPEAPUHU-
MaTesIbCKOW aKTUBHOCTH. B TO ke BpeMsi B 00IIlecTBax ¢ MeHee Pa3BUTHIMU SKOHOMUKAMH IIPABOBBIC
HOPMBI MOT'YT OBITh O0JIee TPUMHUTUBHBIMU U HeI(D(EKTUBHBIMHU, UTO CKa3bIBAETCS HA MTOJTMTHYECKOM
CTaOMIIBHOCTH Y Pa3BUTHUH.

Kpowme Toro, kjlaccuueckue TeOprr paccCMaTpUBAIOT BIUSHUAE MEXTyHAPOJAHBIX OTHOIIIEHUI Ha
BHYTPEHHHE TIOTMTUYECKUE ¥ TIPaBOBBIE Mporiecchl. [100anu3aius 1 MekIyHapOoiIHbIe OpraHU3allum
UTPAIOT BAKHYIO pOJib B (POPMUPOBAHMH MTPABOBBIX HOPM M CTaHIAPTOB, KOTOPbIE MOTYT ObITh afar-
TUPOBaHbl B HALIMOHAJIBHBIX CUCTEMaX. DTO B3aMMOAEUCTBUE MOKET IPUBECTU K FAPMOHU3ALINY T1pa-
BOBBIX CHCTEM, HO TaK)Ke MOKET BBI3bIBATh KOH(DIUKTHI MEKLy MEXKIYHAPOJHBIMHU 00513aTeIbCTBAMMU
Y HAIMOHAJIBHBIMUA UHTEPECAMMU.

He menee BaxkHBIM aclIEKTOM SIBJISIETCS KYJIbTYPHbI KOHTEKCT, KOTOPBIY (POpMHUPYET BOCHPUSI-
THE TIPaBa U BJIACTH B 0011IeCTBE. Pa3Hble KyIbTYpbl MOTYT HO-pa3HOMY TPAKTOBATh OHATHS CIIPABEI-
JIMBOCTH, 3aKOHHOCTHU U JIETUTUMHOCTU. Hanpumep, B HEKOTOPBIX KYJIbTypaxX KOJJIEKTUBHBIE ITpaBa
Y MHTEPEChl MOTYT MpeodasaTh HaJ WHAMBUIYAJIbHBIMH, YTO OTPAKaeTCsl HA MPABOBBIX CHCTEMAaX
Y TIOJIMTUYECKUX MHCTUTYTaX. DTO pa3HOOOpasue KyIbTYpHBIX MOAXONOB K MPaBy M BJIACTU CO3AeT
JOMOJIHUTENbHBIE CJIOKHOCTH B IOHMMAHUY Y aHAJIW3€ B3aUMOJIENCTBU S IOJIMTUYECKUX U ITPABOBBIX
VUHCTUTYTOB.
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Krnaccuueckue Teopum Takke MOTUYEPKUBAIOT BaXHOCTb MHCTUTYLIMOHAJIBHOIO IIOJXO/A.
WHctuTyThl, Kak (popmasibHble, TAK M He(hOpMaJIbHbIE, UTPAIOT KJTIOYEBYIO POJIb B OPraHU3al|U M1OJIH-
TUYECKOW KU3HU U TpaBolpruMeHeHusl. OHU OnpeseNsioT MpaBrjia Urpbl, O KOTOPbIM JEHCTBYIOT
KAaK rocy/lapCTBEHHBIE, TaK U HETOCY/1apCTBEHHBIE aKTOPbL. MI3MEHeHs1 B UHCTUTYLIMOHAJILHOW CTPYK-
Type MOI'YT NPUBECTU K KApIUHAJIbHBIM W3MEHEHUSIM B MOJUTUYECKOM U MIPABOBOM B3aUMOJIE-
CTBUM, UTO JIe/IAeT U3yYeHHE STUX MHCTUTYTOB OCOOEHHO aKTyaJIbHBIM.

Knaccuueckue teopuy B3aMMOJEHCTBUS NOJIUTUYECKUX U MPABOBBIX MHCTUTYTOB IPEACTAB-
JISIIOT COOOM MHOTOTPAHHBIN M KOMIUIEKCHBIH MOAXOM K aHAIU3Y 3TUX OTHOIIEHUH. OHU MO3BOJISIOT
rIyOKe MOHSATH, KaK pa3invHble (DAKTOPbl — MCTOPHYECKIE, SKOHOMUYECKHE, KYIbTYpHbIE U MHCTH-
TYUMOHAJIbHbIE — BIIMSIOT HAa ()OPMUPOBaHKUE U (PYHKIIMOHMPOBAHUE MOJMTUYECKUX U MTPABOBBIX
CHCTEM, a TaKXke Ha MX B3aMMOCBs3b. DTO MOHMMAHUE SIBJISETCS BaXKHBIM Ul pa3paboTku Oonee
3(p(PEKTUBHBIX MOTUTUIECKUX U MPABOBBIX PELICHUM, CIIOCOOCTBYIOIIMX CTAOMIBHOCTH U PA3BUTHIO
obmectBa. Kiaccudyeckue Teopuy B3aMMOIEHUCTBUS MOJTUTHYECKUX M TIPABOBBIX MHCTUTYTOB TaKKe
aKLEHTUPYIOT BHUMaHUE HA TMHAMUKE U3MEHEHUI, KOTOpPbIE TPOMCXOIAT B TUX CUCTEMAX I0J BO3-
JEWCTBUEM pa3IMYHbIX BHYTPEHHUX M BHEIIHUX (pakTopoB. OHUM U3 KIIIOUYEBBIX ACHEKTOB SIBJIS-
eTCsl aJanTalys MHCTUTYTOB K U3MEHSIOMIMMCS YCIOBUSIM M MOTPEeOHOCTSM oOImecTBa. THCTUTYTHI,
KaK MPaBWJIO, HE SBJISIIOTCS] CTATUYHBIMU; OHU SBOJIIOLIMOHUPYIOT, Pearupysl Ha COLMajIbHbIE, SKOHO-
MUYECKHE U MOJUTUYECKUE BBI3OBBI. DTO MOXKET IIPOSABIATHCA B BUAE peopM, U3MEHEHHS 3aKOHO-
AaTeIbCTBA WM NEPEOCMBICIIEHNS POJIM PA3JIMYHBIX AKTOPOB B IIOJIMTUYECKOM IPOLIECCE.
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1.1.2 CoBpeMeHHbIE TOXObI

CoBpeMeHHbIe TOIXO/IbI K B3aUMOJICHCTBUIO MOJTUTUISCKUX U TIPABOBBIX HHCTUTYTOB OCHOBBI-
BAIOTCs HA MHOXKECTBE TEOPUH, Kaxk/1asi U3 KOTOPBIX MpejiaraeT yHUKaJIbHYIO IEPCIeKTUBY Ha U3Y-
YEHHE ITUX CJIOKHBIX U B3aUMOCBSI3aHHBIX ccTeM. OIHUM U3 KJTIOUEBBIX ACTIEKTOB SIBJISIETCS] TEOPUSI
TUTIOpa3Ma, KOTopasi oIYepKUBaeT BaXXHOCTh MHOTOOOpa3Msl MHTEPECOB U MHEHUI B MOTUTAYEC-
ckoit cpepe. [Imopann3m NO3BOJSIET PA3IMUHBIM IPYINAM U UHCTUTYTaM B3aUMOJEHCTBOBATh YT
C ApyroM, co3jaBasi IMHAMUYHYIO TIOJIUTUYECKYIO CPe/ly, B KOTOPOW MPaBO CIY:KUT UHCTPYMEHTOM
1J1s1 OaJlaHCUPOBKHU ITUX MHTepecoB [ 1].CoBpeMeHHBIe MOIXOIbl K B3aMMOICHCTBHIO TIOIMTHUECKUX
Y TIPaBOBBIX MHCTUTYTOB TaKKe BKJIOYAIOT B ceOs TEOPHUI0 MHCTUTYIMOHAIM3MA, KOTOpasl aKIleH-
TUpPYeT BHUMAaHUE Ha PO WHCTUTYTOB B (DOPMUPOBAHUY MOJIMTUIECKOTO TTOBEICHUS U TTPABOBBIX
HOpM. IHCTUTYIIMOHAIM3M pacCMaTPUBAET, KaK CTPYKTYPHI U IPaBUJIa, YCTAHOBJIEHHBIE B OOIIIECTBE,
BJIUSIIOT HA JIGUCTBUS KaK TOCYAAPCTBEHHBIX, TAaK U HETOCYAAPCTBEHHBIX aKTOPOB. B 3TOM KOHTEKCTE
BaXXHO TIOHMMAaTh, YTO MHCTUTYTHI HE SIBJISAIOTCS CTATUYHBIMU, OHU Pa3BUBAIOTCS U AANITHPYIOTCS B
OTBET Ha U3MEHEHUsI B MOJIUTUYECKON U COIIMAIBHOM cpejie.

Jlpyrum BasKHBIM HalpaBJICHUEM SIBJISIETCSI TEOPHUsI CETEBOTO B3aMMOJIENCTBUSI, KOTOPast MOJI-
YepKHUBAET 3HAUMMOCTb CBSA3CH M B3aMMOJICHCTBUI MEX/ly pa3IMUHBIMK aKTepaMHu B paMKax Oojee
HIMPOKUX COLMATBHBIX U IOJIMTUUYECKUX ceTell. CeTeBble MOAXO0/Ibl O3BOISIOT UCCIIEI0BATDh, KaK pa3-
JIMYHBIC TPYIIIbI, OPraHU3aIMK U UHCTUTYTHI MOTYT COTPYAHUYATH UM KOH(IMKTOBATD, a TAKKE KaK
9T B3aUMOJEUCTBUS BIUSIOT HA (POPMUPOBAHUE MPABOBHIX HOPM U MOJIMTUYECKUX PEILICHU.

ITO MO3BOJISIET JTyYIlle TIOHSTh, KAK U3MEHEHUsI B TIOJIUTUKE MOTYT MIPUBOJIUTH K U3MEHEHUSIM
B MpaBe U Ha000poT. CUCTEMHBIN TIOIXO/] aKIICHTUPYeT BHUMaHUE Ha B3aMMOCBSI3U U B3aMMO3aBH-
CHMOCTH Pa3JIMYHBIX KOMIIOHEHTOB, UTO JIEJIAET €r0 OCOOCHHO aKTyaJIbHBIM B YCJIOBUSX TJIOOAIN3a-
MU U UHTETPaLIvH.

Huckypc dopmupyeT oOIeCTBEHHOE MHEHHME U BIIMsET Ha BOCIPUSITHE MPABOBBIX HOPM, a
TaK’ke Ha JISTUTUMAIIMIO TIOJUTUYECKUX perieHuil. MccnepoBanue JUCKypca TMO3BOJISIET BBISIBUTD
CKPBITHIE MPEANOCHLTKU U UJIEOJIOTMUECKUe KOHCTPYKIIMU, KOTOPBIE MOTYT OKa3bIBaTh 3HAUUTEIILHOE
BJIMSTHUE HA MPOLIECC IPUHATHUS PEIICHUT.

BaxHO yuuTHIBaTh, YTO STH TOAXOIBI HE SABJISIOTCS B3aMMOMCKJIIOYAIONIUME; HAIIPOTHB, OHU
MOTYT JOTOJHSTh APYT APYra W MPeJoCTaBIATh Oojiee MOTHOe Mpe/ICTaBIeHNe O B3aMMOJCUCTBUN
MOJIUTUYECKUX ¥ MPABOBBIX CUCTEM. DTO MO3BOJISAET UCCASIOBATEISAIM U MTPAKTUKAM pa3padaThiBaTh
6ornee 3(ppeKTUBHBIE CTPATETVH TSI PEIICHUS aKTyaIbHBIX TTPOOIeM U BHI30OBOB, C KOTOPBIMU CTaJI-
KHMBAIOTCSI cCOBpeMeHHbIe obiiecTBa. CoOBpeMeHHbIEe TIOXObl K B3aUMOJICHCTBUIO TIOJIUTUIECKUX U
MIPABOBBIX MHCTUTYTOB MPOJIO/IKAIOT PA3BUBATHCS, YUNUTHIBAsI U3MEHEHHUS B IJIOOAJTBHOW MOTUTHYEC-
CKOMW M colMasbHOM cpefe. OAHUM U3 KIIIOUEBBIX ACMEKTOB SIBJISETCS aKIIEHT Ha MHOTOYpPOBHEBOM
yIpaBJIeHUH, KOTOPOEe Mojipa3yMeBaeT B3auMOACUCTBUE MEX/Y Pa3IMYHBIMU YPOBHSIMU BIACTH —
OT MECTHOTO JI0 IJI00AILHOTO. DTO B3aUMOJIEHCTBUE TPeOyeT ydeTa HHTEPECOB PAa3IMIHBIX aKTOPOB,
YTO JIeJIaeT MPOIIeCC MPUHATUS PellieHui OoJiee CJI0KHBIM U MHOTOTPAHHBIM.

BaxxHbIM HanpaBjieHUEM SIBJISIETCS TaKKe UCCIIeJOBAaHUE BIUSIHUSI TEXHOJIOTMIA HAa B3aMMOIeH -
ctBre UHCTUTYTOB. LlrppoBusaius u UCronb30BaHNe UH(POPMAIIMOHHBIX TEXHOJIOTUIA MEHSIIOT CIIO-
cOObl KOMMYHUKAIIMU MeXJy TOCYJapCTBEHHBIMH OpPraHaMH, TPakJaHAMU M YACTHBIM CEKTOPOM.
[TosiBneHue 91eKTPOHHOTO MPABUTENILCTBA U IIAT(OPM 7151 yUaCTHsI TPaKJaH B MOJIMTUYECKUX ITPO-
1ieccax co3aaeT HOBbIE BOBMOKHOCTH ISl BOBJICUEHUsI OOIIECTBA B IPUHATUE pellieHu U (hopMu-
POBaHUS TIPABOBBIX HOPM.

He meHee akTyanbHBIM SIBJISIETCSI QHAIM3 BIIMSIHAS KYJIBTYPHBIX U UCTOPUYECKUX (haKTOPOB
Ha B3aUMOJIEHCTBUE MHCTUTYTOB. Kaxaoe oOIecTBo nMeeT CBOM YHUKATbHBIC TPAWIIN U HOPMBI,
KOTOpbIe (DOPMUPYIOT NOJTUTUYECKYIO U TTPABOBYIO KYJIbTYpY. [loHMMaHMe 3TuX (paKTOPOB MO3BOJISIET
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rIyO’Ke OCMBICIUTh, KaK Pa3IMYHble MHCTUTYTH B3aMMOIECHUCTBYIOT JPYT C APYTOM U Kak OHU BOC-
MPUHUMAIOTCS] OOIIIECTBOM.

Coumosnorvsi, 5KOHOMUKA, TICUXOJIOTUSI W JIPYTHe HayKW BHOCST CBOHM BKJIaJ B TIOHMMAaHHUE
CJIOKHBIX MPOIIECCOB, MPOUCXOASAIIMX B 0OOmIecTBE. DTO MO3BONISIET CO3/1aTh OOJee MOJTHOE M KOM-
TUIEKCHOE TIPEICTABJIEHUE O TOM, KaK MHCTUTYTHI (DYHKIIMOHUPYIOT ¥ B3aUMOJIEHCTBYIOT.

B 3aksiouenve, coBpeMeHHbIe MOIXO0/bl K B3aMMOAEHCTBHIO MOJIMTUYECKUX U IIPABOBBIX MHCTHU-
TYTOB ITPOJOJIKAIOT SBOMIOIMOHUPOBATH, OTPaXas N3MEHEHHsI B OOIIECTBE U HOBbIE BbI30BHI. Vccre-
JOBaHUE ITUX B3aUMOJEHCTBUI TpeOyeT TMOKOCTH U OTKPBHITOCTH K HOBBIM UAESM U METOAaM, YTO B
CBOIO ouepe/ib CrocoOcTByeT 6osee 3(pHeKTUBHOMY PEIICHUI0 aKTyaIbHBIX MPOOJIEM U TIOBBIIICHUIO
Ka4ecTBa yNpaBJieH!s B pa3inuHbiX chepax. CoBpeMeHHbIE MOAXObI K B3aMMOJIEHCTBHUIO MOJTUTHYE-
CKHX Y MPABOBBIX MHCTUTYTOB TaKXe aKIIEHTUPYIOT BHUMAaHKE Ha 3HAYSHUH MTPO3PAYHOCTU U TOJOT-
YeTHOCTH. B ycloBusIX riodanu3aiyu 1 yBeIm4eHns OOIeCTBEHHOTO KOHTPOJISl, THCTUTYThI JOJIKHBI
OBbITH OOJIee OTKPHITHIMU K I'Pak/IaHaM U TOTOBBIMH OOBSICHATH CBOM JIEUCTBUsSL. DTO CO3/1a€T HEOO-
XOAMMOCTD B pa3padOTKe MEXaHU3MOB, KOTOpbIE 00€CHeUMBAIOT JOCTYIMHOCTh MH(MOPMALIUK U BO3-
MOXHOCTb YYacCTHsI TpakJIaH B TIpoliecce MPUHATHS perieHui. [Ipo3pauHOCTh He TOJBKO YK peruiseT
J0BepHe K UHCTUTYTaM, HO U CLIOCOOCTBYeT Oosiee 3(p(peKTUBHOMY B3aMMOJECHUCTBHIO MEXy HUMH.

JIpyriuM BaKHBIM aCIIEKTOM SIBJISIETCS yCTOMYMBOCTh MHCTUTYTOB K KPU3HUCaM U U3MEHEHUSIM.
B ycnoBusix ObICTPO MEHSIONIErocst MUpa, MOJTUTHYECKHE U ITPABOBBIE CTPYKTYPHI AOJKHBI OBITH CIIO-
COOHBI aJaNTUPOBATHCSI K HOBBIM BBI30BaM, TAKUM KaK SKOHOMUYECKHE KPU3HUCHI, IKOJOTHUECKIE
KaTacTpo(bl WM COIMAIbHbIE BOTHEHHS. DTO TpeOyeT OT MHCTUTYTOB TMOKOCTH M CIIOCOOHOCTH K
OBICTPOI peopraHU3alluy, YTO MOAYEPKUBAET HEOOXOAMMOCTh TIOCTOSIHHOTO aHAIN3a U TIEPeOCMBIC-
JIEHUs1 UX POJIU U (PYHKLIUH.

Takske CTOUT OTMETUTb, YTO COBPEMEHHBIE MTOAXO/bI Bce OOJIbIIIe OPUEHTUPYIOTCS HA COTPYIHU-
YEeCTBO MEXK]y Pa3IMUYHbBIMUA MHCTUTYTaMH. BMeCTO KOHKYPEHIIUM ¥ TPOTUBOCTOSTHUSI, aKIIEHT CMe-
IIaeTCsl Ha TTAPTHEPCTBO M COBMECTHBIC YCHIIUS /TSl TOCTHMKEHUsI OOIIUX 1iesiei. TO MOXKET Mpo-
SIBIISATHCS B CO3[aHMM MEKBEJOMCTBEHHBIX paOOUMX I'PYII, COBMECTHBIX MPOEKTOB M WHUIIUATHB,
HAaIlpaBJIeHHBIX HA pelieHre COIMATBHBIX U MPABOBBIX MPOOJIEM.

BaxHbIM HaripaBieHHEM SIBJISIETCS TAKKE UCCIIEIOBAHNE PO MEKIyHAPOIHBIX OpraHU3alluil
Y TPAHCHAIIMOHAJIBHBIX aKTOPOB B (POPMHUPOBAHUY B3aUMOICHCTBUS MEXAY MOIUTUYECKUMU U TIpa-
BOBBIMM MHCTUTYTaMU Ha HAIIIOHAILHOM ypOBHE. [ J100a1bHbIe BHI30OBBI, TAKME KaK M3MEHEHUE KJTU-
Mara, TeppOpH3M U MHrparysi, TpeOyIoT KOOPAMHAIIMM YCUIIMI Ha MEXKIyHAPOJHOW apeHe, 4To, B
CBOIO OYepe/ib, BIUSAET Ha BHYTPEHHHUE IIPOLIECCH B CTPaHAaX.

Heo6xonmumo Takke yIuThIBaTh BIMSHUE COITUATBHBIX ABMKEHUH U aKTMBU3MA Ha B3aUMOJICH-
CTBUE MHCTUTYTOB. ['paxkkgaHcKoe OOIIEeCTBO CTAaHOBHUTCS Bce 00jiee aKTUBHBIM YYaCTHUKOM TTOJIH-
THUYECKOTO TMPOIIecca, YTO CO3JaeT HOBbIE BO3MOKHOCTH JJISI JUAjiora M COTPYTHHUYECTBA MEKILY
rOCy/1apCTBEHHBIMU OpPraHaMu M OOIIECTBOM. DTO B3aUMOJECHCTBUE MOXKET MPUBECTH K OOJIee MHKITIO-
3UBHBIM U CIIPABEIIUBBIM PEIICHUSIM, OTPAKAIOIIMM UHTEPECHl PA3IMYHBIX I'PYIIIT HACEICHUSI.

ST MOAXOIB! HE TOJBKO MOMOTAIOT JIy4llle MOHATH CYIIECTBYIOIIME MPOLIECCHl, HO M CIIOCO0-
CTBYIOT BbIpaOOTKe 3(h(PEKTUBHBIX CTpATEr Uil sl PEIIeHUsT aKTyaJIbHBIX TTpo0siem odrecta. CoBpe-
MEHHBIE TIOJXO/IbI K B3AaMMOEHCTBHIO OJIUTUIECKUX U IIPABOBBIX MHCTUTYTOB TaKKe MOAYEPKUABAIOT
Ba)XHOCTh MHTETPalliK TEXHOJIOTHIA B MPOIIECCHl MPUHATHUS pellieHnil. Bek nudpoBu3amm OTKpbI-
BaeT HOBbIE TOPU3OHTHI IS B3aMMOJAEHCTBHS MEXKIy MHCTUTYTAMU W TpakaaHamu. Vcrosnb3oBa-
HUe MH(POPMAIIMOHHBIX TEXHOJIOTUH MO3BOJISIET YIyUIIUTh KOMMYHHKAIIUIO, TOBBICUTH JOCTYIHOCTb
MH(pOPMAIMX U YIIPOCTUTDH YUaCTHE TPakIaH B MOJTUTHUECKHX Tpolieccax. Hanmpumep, a71eKTpoHHbIe
1aTpOpMBI 1715 TIOJAYM MIETUIMIN, OHJIAWH-OMPOCHI X OTKPHITHIE 3aCeaHusI O3BOJISIIOT TPaXkJaHaM
OoJiee aKTUBHO YJYacTBOBATh B (POPMUPOBAHMY MOJTUTHUECKOM MOBECTKU M KOHTPOJIE 32 JESITENIbHO-
CTBIO TOCYAAPCTBEHHBIX OPraHOB.

[NonuTryeckre ¥ MpaBOBbIE MPOLIECCH HE MOTYT OBITh TIOJTHOCTBIO TIOHSITHL O3 yueTa SKOHO-
MHUYECKUX, COIMAIBHBIX W KYJbTYPHBIX KOHTEKCTOB. ITO TpeOyeT OT McCieioBaTeNlell 1 MpaKTUKOB
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yMeHHUsI padoTaTh C JAHHBIMU M3 Pa3IMYHBIX 00JIACTEH, TAKUX KaK COIMOJIOT s, 9KOHOMHUKA, TICHXO-
JIOTHSL ¥ KYJIBTYPOJIOTHSI, UTO CIIOCOOCTBYET Oosiee ITyOOKOMY MOHUMAHHIO CIIOKHBIX B3aUMOCBSI3Ei
Y IMHAMUKY B3aMOJICHCTBHS.

Takxe BaKHBIM aCIEeKTOM SIBJISISTCS BHUMaHUE K BOIPOCAM THKU M MOPATH B JeSATEHHO-
CTU TIOJIUTUYECKUX U MTPABOBBIX MHCTUTYTOB. B YCIIOBUSIX pacTyIero HeJoBepusl K BJIACTH U 0OIIe-
CTBEHHOT'O CKETITUIIM3Ma, STUIECKHE HOPMBI M TICHHOCTH CTAHOBSITCSI BAXKHBIMU (paKTOpamu, orpe-
JEJSIOMUME JISTUTUMHOCTh UHCTUTYTOB. VIHCTUTYTHI JOJKHBI HE TOJIBKO CJIeZIOBaTh 3aKOHY, HO U
YUUTHIBATH MOPAJIbHBIE aCTIEKThI CBOMX PEIIeHUH, 4TO TpeOyeT OT HUX OOJIbIIIel OTBETCTBEHHOCTH U
MPO3PAYHOCTH B IEHCTBUSIX.

B KoHTekcTe rmoOaIbHBIX U3MEHEHUH, TAKUX KaK M3MEHEeHHe KJIMMaTa M COLUajbHas CIpa-
BE/JTUBOCTh, COBPEMEHHBIE TTOXO/IbI TAKKe aKIICHTUPYIOT BHUMaHKUE Ha YCTOMYMBOM Pa3BUTHH KaK
KJIIOUEBOM ITPUHITUIIE B3aUMOIEHCTBUSI MTHCTUTYTOB. DTO MOJIpa3yMeBaeT HeOOXOAUMOCTh YIUTHIBATh
JOJTOCPOYHbIE TIOC/IEICTBIS IPUHUMAEMBIX PELICHUI U CTPEMUTHCS K CO3JAHUI0 CHCTEM, KOTOpBIE
o0ecneynBaioT OaJIaHC MEXAY SKOHOMUYECKMMHU, COLIMATBHBIMU 1 9KOJIOTUYECKUMH UHTEPECaMHU.

HeoOxonum KOMIUIEKCHBIA TIOXOJ, K OIEHKe, KOTOPHIA BKJIIOUAET KAYeCTBEHHBIC ACTICKTHI,
TaKue KaK ypOBEHb YOBJIETBOPEHHOCTH I'PakIaH, CTeTeHb BOBJIICYUEHHOCTH OOIIECTBA U BIUSIHHAE HA
COIMAJIBHYIO CIIPABEJIUBOCTb.

ITO CO3/1aeT HOBBIE BBI3OBHI M BO3MOXKHOCTHU ISl MCCIIEOBATENIe M MPAKTHKOB, CTPEMsi-
muxcs K 6onee 3(pheKTHBHOMY 1 MHKJIIO3MBHOMY B3aMMOJIEHCTBUIO, CIIOCOOCTBYIOIIEMY Pa3BUTHIO
JAEMOKPATUYECKUX TPOLIECCOB U MPABOBOTO rocyaapcTBa. B paMkax cOBpeMEeHHBIX TIOIXO/IOB K B3a-
MMOJICHCTBUIO TOJUTUYCCKUX U MPABOBBIX MHCTUTYTOB TaKkKe HAOMIOAAeTCs aKIeHT Ha 3HAYCHHUU
IPakJAHCKOTO yJacTHsI M BOBJICUEHHOCTH OOIIECTBA B MIPOIIECC IPUHSATHUS PEIIEHUH. YJYacTre rpaxk-
JaH B MOJIMTHUYECKUX MPOLIECCAX CTAHOBUTCS HE TIPOCTO XKeJIaTeIbHBIM, & HEOOXOIUMbBIM YCIIOBUEM
st (PyHKIIMOHUPOBAHMS JIEMOKPATHUECKUX CUCTeM. DTO yJacThe MOXET MPUHUMATh Pa3InIHbIe
opmBI, BKJTIOUAsT BOIOHTEPCTBO, YUACTHE B OOIIECTBEHHBIX CITYIIIAHUSAX U aKTUBHOE YJacTHe B BHIOO-
pax. BaxHo, 4TOOBI MHCTUTYTHI CO3[]aBAJIM YCIOBHUS ISl TAKOTO YYacTHsl, 0OecrieurBasi JOCTYITHOCTb
“H(MOPMAIMK ¥ BO3MOXXHOCTb Il TPaKJaH BBICKa3bIBATh CBOM MHEHUS U TPEITIOKECHUS.
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1.2 Bunsinue moJuTUYECKUX HHCTUTYTOB Ha MPaBOBbIE

Biusgnne nommtrnyeckux WHCTUTYTOB Ha IMPABOBLIC CUCTEMBbI ABJIACTCA KJIIOUCBBIM ACIICKTOM,
OTpEEIISIONIUM He TOJBKO (DYHKIIMOHMPOBAHKE IMPABOBLIX HOPM, HO Ml X WHTEPIIPETAIIO U TIPH-
meHeHue. ITonmutnueckue HWHCTUTYTDBI, TAKUE KaK IMapJaMEHT, UCIIOJIHUTE/IbHAA BJIaCTh U CyII€6HaH
crcteMa, (hOPMUPYIOT KOHTEKCT, B KOTOPOM Pa3BHBAIOTCSI TIPAaBOBbIe OTHOIIeHUsI. OHM MOTYT Kak
CIIOCOOCTBOBAaTh, TaK U MPENSITCTBOBATH 3((PEKTUBHOMY MPABONPUMEHEHHIO, YTO B CBOIO OYepeb
BJIMSIET Ha CTAaOWJIBHOCTD U MTPEICKa3yeMOCThb MPaBOBOM cucTeMbl. Hampumep, uccieioBaHmst MoKa-
3bIBAIOT, YTO B YCJIOBUAX CIJIBHOM ITOJIUTUYECKOU BJIACTU MMPaBOITPUMEHEHHUE MOXET 6bITb noaBep-
KECHO MAaHHUITYJIAIUAM, YTO HECTAaTUBHO CKA3bIBACTCA HA MMPABOCO3HAHWU I'paxJaH U JOBEPHU K IIpa-
Bocyauio [4].ITonuTrueckue MHCTUTYTHI TaKKe UIPaloT BaXHYIO pojib B (POPMUPOBAHMU ITPABOBBIX
HOPM U CTaHOApTOB. Ounu MOI'yT MHUIOHUUPOBATH 3aKOHOAATE/IbHBIC U3MCHCHH A, KOTOPBIC OTPAKAIOT
TEKYIIIUE TOJIMTHUECKUE PHOPUTETHI ¥ OOIIECTBEHHBIE 3aITPOCHL. B 9TOM KOHTEKCTe B3aMMOJICHCTBIC
MEKIY MOJIMTUICCKUMHU U ITPABOBBIMU MHCTUTYTAMU CTAHOBUTCA JUHAMWYHBIM ITPOLIECCOM, I'I€ KaXK-
J0€ U3MEHEeHHe B TOJIMTUYECKOU chepe MOXKET BbI3bIBATH IIETIHYIO0 PEAKIIMIO B MPABOBOM CUCTEME.
Hampumep, n3MeHeHus B cOCTaBe MapiaMeHTa MOTYT IPUBECTH K MIEPECMOTPY 3aKOHOIATENbCTBA,
YTO, B CBOIO OUEPE/ib, MOBJIMSIET HA MPAKTUKY MPAaBONPUMEHEHUs U cyleOHbIe pereHus [S].

Ilomuruueckue HWHCTUTYTBI MOT'YT OIIPEACTIATL IPUOPUTETHI B 06_HaCTI/I IMPaBOIMPUMEHCHH A, YTO
MOXET IMPUBECTU K NU30MPaTeTbHOMY MOAXOY K MIPABOCYAMIO. ITO OCOOSHHO aKTyaJIbHO B YCIIOBUSIX,
Korja rnoJIMTU4IeCKUE HHTEPECHI JOMUHUPYIOT HaZl MPUHOUITAMU CITPABEJIMBOCTU U PABCHCTBA IIEPE
3aKOHOM. B Takux CUTyalluAX IMpaBoBasgd CUCTEMaA MOXKET YTpaTUTh CBOIO HE3aBUCHUMOCTb U CTaThb
WHCTPYMEHTOM [Isl peaTu3aliiy IOJIMTHYECKUX TIeJIeld, UTO MOJPhIBAET J0Bepre OOIIEeCTBa K IPaBO-
CYJIMIO U TIPABOIIOPSIKY [6].

BiusiHMe TOMMTUYECKUX MHCTUTYTOB HA MPABOBBIE CUCTEMBI TpeOyeT TIyOOKOro aHayu3a u
MOHUMAHUSI, TIOCKOJIbKY OHO 3aTparrBaeT OCHOBBI MTPABOMOPSIIKA M JEMOKPATUIECKUX MPOIECCOB.
BaxHO yuMTBIBaTh, UTO YCTOMYMBOE pa3BUTHUE NPABOBOM CUCTEMbI BO3MOKHO TOJIBKO IMPU HAJIM-
qyun C6aJIaHCI/IpOBaHHOFO BBaI/IMO)ICﬁCTBI/IH MEXKAY MNOJIMTUICCKUMHU U ITPABOBBIMU UHCTUTYTaMU, YTO
o0ecneynT 3aIuTy TpaB ¥ CBOOO rpakaaH U YKPENuT MpaBOCO3HaHUE B oO1ecTBe. BaxHbIM acriek-
TOM B3aHMOHeﬁCTBHH IMOJIMTUYECKUX U IIPABOBBIX NMHCTHUTYTOB SBJIACTCA X B3aMMHAasA 3aBUCUMOCTD.
Iomurnueckue PCHICHUSA, TPUHUMACMBIC Ha YPOBHE IOCydapCTBEHHLIX OPraHOB, MOI'YT OKa3bIBaTh
SHAYUTCJIbBHOC BJIMAHUC HAa IIPABOIIPUMCHUTECIIbBHYIO IIPAKTUKY. HaHpI/IMep, NU3MEHEHUA B ITIOJINTUYEC-
CKOM TIOBECTKE MOTYT IIPUBECTH K CO3/IAaHUIO HOBBIX TIPABOBBIX HOPM, KOTOpbIE Oy/IyT HarpaBJieHbl Ha
PCHICHUE aKTYaJIbHBIX COLIMAJIbHBIX HpO6HCM HJIX YOOBJICTBOPEHUE MHTEPECOB OIPEACJICHHBIX I'PYIIIL
HaceJIeHUs. DTO MOJYEPKUBACT HEOOXOAMMOCTh IMOCTOSHHOIO MOHUTOPHHIA M aHAJIN3a MOTUTHYE-
CKOH CUTyalln U1 aICKBATHOI'O p€arupoBaHUA HpaBOBOﬁ CHUCTEMbI Ha BbI3OBbI BPECMCHMU.

Tonmuruyeckue HWHCTUTYTBI MOI'YT OKa3blBaTb BJIMAHHE Ha (l)OpMI/IpOBaHI/Ie O6HICCTBCHHOFO
MHEHHSI O TIPABOCYJMH M €ro poyii B oOriectBe. Eciam rpakaaHe BUAAT, YTO MpaBOBas CHUCTEMa
HCIIOJIB3YCTCA B MOJIUTHYECKHUX LEJIAX, 9TO MOXKET CHU3UTh YPOBEHb JOBEPUA K CYIIC6HLIM opraHam
" IIPUBECTHU K COLII/IaHLHOI'/'i HarmpAKEHHOCTH. Ba)KHO, ‘ITO6BI IMPaBOBBIC UHCTUTYTHI COXPAaHAJIN CBOIO
HE3aBUCUMOCTb U IIGI';ICTBOBEUII/I B COOTBETCTBHU C NIpUHLOHWIIAMH BEPXOBEHCTBA IIpaBa, 4YTO, B CBOIO
o4epe/ib, CIIOCOOCTBYET YKPEIUICHUIO IEMOKPATHYECKMX OCHOB OOIIECTBA.

B3El.l/lMOII€fICTBPIC MOJIMTUYCCKUX U ITPABOBbBIX MHCTUTYTOB TAKKE MOXCT IPOSABIATLCA B IIPO-
LHECCE MPAaBOTBOPYECTBA. Tlomurnueckue NnapTu U ABUKCHUA, MPEACTABIAIOINNE MHTEPECHI pa3-
JIMYHBIX CJIO€B HACCJICHHUA, MOT'YT MHULIUUPOBATH 3aKOHOHATC/IbHBIC MHUIIMATHUBBI, KOTOPBLIC 3aTEM
OOCYK/IAI0TCSl U TIPUHUMAIOTCS B TIApJiaMeHTe. JTO MOAYEPKUBACT BAKHOCTh yUaCTUs TPAkJIaH B
MOJTUTUIECKOM TIPOIIecce M HeOOXOAMMOCTh UX BOBJICUCHHUSI B 0OCYXJCHUE MTPABOBBIX HOPM, KOTO-
pbie OyayT peryJmpoBarh UX KU3Hb.
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Jns o6ecnieuenust 3(pheKTUBHOrO (DYHKIIMOHUPOBAHKS KaK MOJTMTHYECKHX, TaK U MPABOBBIX
MHCTUTYTOB HEOOXOJVMO YUUTHIBATh MX B3aMMOCBSI3b U BIMSHHE JAPYr HA JApyra. 1o TpedyeT OT
uccreioBaTeNiel M MpakTUKOB TITyOOKOrO MOHMMAHMSI MEXaHU3MOB B3aMMOJIEHCTBUS, a TaKXke pas-
PabOTKM CTparteruii, HampaBJeHHbIX Ha YKPEIUICHUE MPABOBOM CHCTEMBI U 3AIUTY TPaB IpakiaH.
BaxHbpIM acrieKToOM, KOTOpPbIN Clie/lyeT YUUThIBaTh B KOHTEKCTE B3aUMOJEICTBUS MOIUTHYECKUX U
IIPABOBBIX MHCTUTYTOB, SIBJISIETCS BJAMSHUE MEXKIyHAPOJHbIX HOPM U CTAHAAPTOB HA HAIIMOHAJTBHOE
3aKOHOZATENNBCTBO. [ T100aMM3alus U MHTErpalys CTpaH B MEKIyHAPOAHbIE OPraHU3aIMy CO3/1AI0T
YCJIOBUSI, IPY KOTOPBIX BHYTPEHHHUE MPABOBbIE CUCTEMBI JOJIKHBI aJalTUPOBATLCS K MEXIyHapO-
HBIM TpeOOBaHUSIM. DTO MOXKET MPUBECTH K HEOOXOIMMOCTH MepecMOTpa CYIIECTBYIOIIMX 3aKOHOB
Y TIPAKTHK, YTOOBI COOTBETCTBOBATh MEKIyHAPOAHBIM CTaH/AAPTaM IIPaB YeJIOBEKa U JIEMOKpaTHye-
CKOTI'O yIpaBJIEHUS.

CTouUT OTMETUTB, YTO MOJUTUYECKUE UHCTUTYTHI MOTYT UCIIOJIb30BATh PABOBbIE MEXAaHU3MbI
11 JISTUTAMALIMY CBOUX JeWcTBUi. Hanpumep, npuHsATHE 3aKOHOB, KOTOPBIE OIPaHUYMBAIOT ITPaBa
¥ cBOOO/IBI TPakIaH, MOXET OBbITh OMpPABAAHO CChUIKAMM Ha HEOOXOOMMOCTh OOeCTieueHuUsI HaIMO-
HaJIbHOW O€30MacHOCTH WM OOIIECTBEHHOTO MOpsiAKa. B Takux ciydasx mpaBoBasi CUCTEMa CTAHO-
BUTCSI MHCTPYMEHTOM, KOTOPBII MOKET OBbITh UCTIOIb30BaH Uil JOCTMKEHUS TTOJUTHUECKHX TIeNIeH,
YTO MOJYEPKHUBAET BAKHOCTh HANMMYUS 3(P(DEKTUBHBIX MEXaHI3MOB KOHTPOJIS 32 COOJTIOIEHUEM TTPaB
1 cBOOO]I.

Tak:ke CTOUT pacCMOTpPETh POJIb CY/IeOHOM BJIACTH B 3TOM B3anmMonencTBrn. CyaeOHbIe OpraHbl
MOT'YT BBICTYNATh KakK apOMTPhbl B KOH(PIIUKTAX MEKLy MTOJTUTHIYECKIMHU 1 TIPABOBBIMH UHCTUTYTAMH,
oOecrieurBasi 3alUTy NpaB I'pakaH U coOoieHre 3akoHHOCTU. OfHaKo, ecii cyjaeOHas BJIacTh
OKa3bIBAETCs 0] AABJIEHUEM CO CTOPOHBI IOJIMTUUECKUX CTPYKTYP, 3TO MOXKET IIPUBECTH K MOAPBIBY
ee He3aBUCHMOCTH U, KaK CJIE[ICTBUE, K CHUKEHUIO I0BEepHUst OOIIECTBA K MPABOCYAUIO.

BzanMozeiicTBre IOMUTUYECKUX W TIPABOBBIX MHCTUTYTOB MPENCTABIISET COOOM CIOKHBINA U
MHOTOI'PaHHBIH MPOIECC, KOTOPBI TpeOyeT BHUMATEIBHOTO aHAIN3a ¥ TOHUMaHus1. D¢ deKTUBHOE
(pyHKIIMOHMpPOBaHUE ITUX UHCTUTYTOB BO3MOKHO TOJIBKO MPU YCIOBUM MX B3aMMHOI'O YBaXEHUS U
COOMOAEHNS TPUHIIMIIOB IEMOKPATHH U TIPABOBOTO TOCyapcTBa. BaskHO, 4TOOBI KaK OTUTUYECKHE,
TaK Y TMPaBOBbIE MHCTUTYTHI PabOTaIM B MHTEpecax oOIIecTBa, OOecrieunBasl 3aluTy MpaB U CBO-
00/ Tpak[laH 1 CIIOCOOCTBYSl YCTOMUMBOMY Pa3BUTHUIO FOCYAapCTBa. B KOHTEKCTe aHanM3a B3aMMO-
AENCTBUS TIOIMTUYECKUX M ITPABOBBIX MHCTUTYTOB CJIEYET TaKXkKe YUUTHIBATH BIMSIHUAE OOIIECTBEH-
HOTO MHEHHSI U TPaXJAHCKOTO 0OIIecTBa. AKTUBHOE y4acTHe IrpaaaH B MOJUTUYECKUX MPOIEeccax,
BKJTI0YAst BBIOOPBI, MUTHHTY U JApyTrye (pOpMBbI BBIPAKEHUsI MHEHHUSI, MOJKET OKa3bIBaTh 3HAUMTEILHOE
BO3/IeiicTBHE Ha (DOPMUPOBAHKE MPABOBOM Oa3bl U MPUHSTHE MOJTUTHUECKHX perieHnid. OO1ecTBeH-
HOE MHEHUE, BbIPAXKEHHOE Yepe3 pa3IMuHble KaHaJIbl, MOKET CIIyKUTb MHAUKATOPOM TOT0, HACKOJIBKO
3 PeKTUBHO (PYHKIIMOHUPYIOT MOJUTUYECKUE U TIPABOBBIE MHCTUTYTHI, @ TAKXKE UX CIOCOOHOCTH pea-
T'MpOBaTh HA MOTPEOHOCTH U OKUIAHUS TPaKIaH.

BaxHbIM acnieKToM sIBJISIETCSI POJIb CPEICTB MacCcOoBOM MH(OpMaIuu B GOpMUPOBAHUY TIPABO-
BOU KYJIBTYPBI M TOJIUTHUECKON OCBEIOMJIEHHOCTH. JKypHAIMCTBI M AaHAIMTUKHA MOTYT CIIOCOOCTBO-
BaTh MOBBIIIEHUIO YPOBHS MH(OPMUPOBAHHOCTY HACEJIEHUS O NMPABOBBIX HOPMaX M MOJIUTUYECKUX
npolieccax, a TakXke BBISABJIATH CIydau 37I0ynoTpeOieHus BIacTpio. Takum oOpa3oM, cBOOOIHBIE
He3aBucuMble CMU cTaHOBSITCS] Ba)KHBIM MHCTPYMEHTOM KOHTPOJISI 3a IEMCTBUSAMU Kak MOJUTAYE-
CKHX, TaK U IIPAaBOBbIX UHCTUTYTOB.

He menee 3HauMMBbIM fIBJISIETCSA M BOIIPOC O MpaBoIIpUMeHeHuu. Jlaxke camble COBEpILEHHbIE
3aKOHBI MOTYT OCTaBaThCsl HeA((PEKTUBHBIMHU, €CIIM OHU He OYIYT JOIKHBIM 00pa30M MPUMEHSThCS
Ha MpaKkTUKe. DTO MOAYEPKUBAET BAXXKHOCTh MPO(PecCHOHATM3MA U HE3aBUCUMOCTH TPaBOOX PaHU-
TEJIbHBIX OPTaHOB M CYJJOB, KOTOPbIE JOJKHBI 00eCTIeYMBATh CIIPABETIMBOE M OECIPUCTPACTHOE TIPH-
MEHEHHUE 3aKOHO/ATE IbCTBA.

B 3aksmouenue, B3auMoIENCTBUE MTOJTUTUYECKUX U ITPABOBBIX MHCTUTYTOB SIBJISIETCS] JUHAMUY-
HBIM IIPOLIECCOM, B KOTOPOM YYaCTBYIOT pa3MuHble (DaKTOPbI, BKJIIOUAsl MEXIyHAPOIHBIE CTAHJAPTHI,
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obmecTBeHHOe MHeHue, poib CMU u npaBonpumMenenye. isi TOCTHXKeHNs yCTOMYMBOTO Pa3BUTHS
Y 3aIIUTHI TIPaB TPakJaH HEOOXOAUMO O00eCHeYrTh TApMOHUYHOE (PYHKIIMOHUPOBAHUE BCEX ITHUX
3JIEMEHTOB, YTO TpeOyeT MOCTOSTHHOIO MOHUTOPUHIA M aHAJIN3a CO CTOPOHBI YUEHbIX, IIPAKTUKOB U
IPakIaHCKOTO 0011ecTBa. BaskHBIM acreKToM B3aMMOJEHCTBHS MOJIUTUYECKUX U MTPABOBBIX MHCTH-
TYTOB SIBJISIETCSl UX B3aMMHAasl 3aBUCMMOCTb U BIIMSIHUE ApYr Ha Jpyra. [lomutnueckue perieHus
yacto (hOpMUPYIOT IPABOBYIO CPey, B KOTOPOW (DYHKIIMOHUPYIOT pa3IMnyHble MHCTUTYTHI, TOT/A Kak
MIPaBOBbIE HOPMBI MOTYT OT'PaHUYHMBATh UM, HA0OOPOT, CIOCOOCTBOBATH OJIUTUIECKUM TIPOLIECCAM.
ITO CO3Ja€eT CAOKHYIO CETh OTHOILEHUH, B KOTOPOM HEOOXOOMMO YUUTHIBATH KaK BHYTPEHHHUE, TaK
Y BHEUIHME (DAKTOPHI.

Ha mexayHaponHoii apeHe BIvsiHUE I00aIM3aliK U MeKIyHAPOJHBIX IPABOBBIX HOPM TaKKe
OKa3bIBa€T 3HAUMTEJBHOE BO3JEUCTBHE HA HALMOHAJIbHBIE MOJIUTHYECKUE M MPABOBHIE CHCTEMBI.
Harpumep, BcTyIuleHHe CTpaHbl B MEK/IyHApOAHBIE OpPraHU3ali MOXET TpeOOBaTh OT Hee ajiarTa-
LIMH HAIJMOHAJIbHOTO 3aKOHOJATEILCTBA K MEX IyHAPOAHBIM CTaH/AapTaM, YTO, B CBOIO OYEPE/ib, MOKET
M3MEHUTh OaTaHC BIACTH MEXKAY Pa3IMYHBIMU OIUTUIECKUMHI WHCTUTYTAMHU.

Takke CTOUT OTMETUTD, YTO B YCIOBUSX ITIOOATBHBIX BBI30OBOB, TAKMX KaK W3MEHEHUE K-
Mara, TEppOpU3M U MUTPALIMOHHBIE KPU3HUCHI, MOJUTUYECKME UHCTUTYTHI JOJKHBI aJallTuPOBAThCS
K HOBBIM pealisiM, YTO MOKET IIPUBECTU K NEPECMOTPY CYIIECTBYIOIIMX ITPABOBBIX HOPM. DTO MOJ-
YepKUBAET HEOOXOAUMOCTb TMOKOCTH ¥ TOTOBHOCTH K U3MEHEHHSIM KaK CO CTOPOHBI MOIMTHKOB, TaK
Y CO CTOPOHBI MPAaBO3AIUTHUKOB.

s ycremHoro (pyHKIMOHMPOBAHMS TMOJMTUYECKUX U MPABOBBIX HMHCTUTYTOB BAaKHO HE
TOJIBKO YUUTHIBATh UX TEKYILEE COCTOSIHUE, HO U ITPOTHO3MPOBATh BOZMOKHbBIE U3MEHEHUS1, KOTOPbIE
MOT'YT BO3HUKHYTb TOJ] BO3JIEUCTBHEM PA3IMUYHBIX (PaKTOPOB. DTO TpeOyeT KOMIUIEKCHOTO MOAX0Aa
Y aKTMBHOTO COTPYAHMYECTBA MEKAY BCEMHU 3aMHTEPECOBAHHBIMU CTOPOHAMM, BKJIIOYAsl TOCyAap-
CTBEHHBIE OpTaHbl, IPaXJAHCKOE OOIIECTBO U MEXTyHapOIHbIE OPraHU3aLIUH.

B xoHeuHOM cuete, 3(ppeKTUBHOE B3aMMOIEHCTBUE MOJIUTUUECKUX U NIPABOBBIX UHCTUTYTOB
SIBJISIETCS 3J710TOM CTAOMJIBHOCTH M ITPOIBETaHM I OOIIIECTBA, YTO JIEJIAeT ITY TeMY OCOOEHHO aKTyallb-
HOU J1J151 JaJIbHEHUIIIMX MCCIIeJOBAaHMH U IPAKTUUYECKUX Pa3padoToK. BaanmMozeiicTBre MOMMTHYECKUX
Y TIPaBOBbIX MHCTUTYTOB TaK’ke 3aTparuBaeT BOMPOCH! JIESTUTUMHOCTU U JOBEPUS CO CTOPOHBI IPaxk-
naH. Korna mpaBoBbie HOpMBI BOCHPUHUMAIOTCS KaK CIIPaBeJIMBbIE U COOTBETCTBYIOIIME OOIIECTBEH-
HBIM OXUAAHHSM, 3TO CIIOCOOCTBYET YKPEIUICHUIO TOBEPHs K MOJIMTHYECKIUM MHCTUTYTaM. B mpo-
TUBHOM CJIy4ae, €CJIM 3aKOHbI KaXKyTCsl TPOM3BOJIbHBIMY WJIM HECTIPABEIMBBIMU, 3TO MOXKET BbI3BaTh
HEJJOBOJILCTBO U MPOTECTHBIE HACTPOEHMS, UYTO B CBOIO OUEpe/ib BAMSIET HA CTAOUIBHOCTD MOJUTHYE-
CKOM CHCTEMBI.

Heo6xonqumo yuuThIBaTh pOJib CPEICTB MACCOBOM MH(OPMAITUHN U OOIIECTBEHHOIO MHEHUS B
(bopMUpPOBaHIM MOTUTHYECKHX PEIICHUI 1 IMTPABOBBIX HOPM. B yci0BHsIX MH(MOPMAIIIOHHOTO 00111e-
CTBa OOIIIECTBEHHOE MHEHUE MOKET OBICTPO MEHSIThCS, ¥ TIOTMTUIECKUE MHCTUTYTHI JOJKHBI OBITH
TOTOBBI PearupoBaTh Ha STU U3MEHEHHUs], YTOObI COXPAHUTH CBOIO JIETUTUMHOCTh M TIOIAEPXKKY CO
CTOPOHBI HACEJIEHUS.

WHorna mpaBoBble MEXaHU3MBI MOTYT OBITh MHCTPYMEHTATM3UPOBAHbI 151 OT paHIUESHH I TTOJTH-
TUYECKOW KOHKYPEHIMM WM mofaeieHus dissent. DTO MOTYEpKUBAET HEOOXOAUMOCTh HATMUUS
3(pPEKTUBHBIX MEXaHU3MOB KOHTPOJISL U OajlaHca, KOTOpbIe Obl 3alMIIAIM MpaBa rpaxaaH u odec-
MeYNBAJIM COOMIOEHUE TPUHIIMIIOB IIPABOBOTO TOCY/IAPCTBA.

HccnenoBanue BAMSHUS MOIMTUYECKUX MHCTUTYTOB Ha TIPABOBBIE CHCTEMBI TpeOyeT MHOTroac-
MEKTHOTO MO/IX01a, KOTOPBIY YYUTHIBAET KAK BHYTPEHHHUE, TaK Y BHEIIHUE (DAKTOPbI. DTO BKIIIOUAET
B ce0sl aHAJIU3 UCTOPUIECKOTO KOHTEKCTA, KYJIbTYPHBIX OCOOEHHOCTEH, a TAK:KEe COBPEMEHHBIX BBI30-
BOB, C KOTOPBIMH CTaJIKUBAIOTCS1 00IIECTBA. B KOHEUHOM UTOre, MOHUMaHKUe STUX AUHAMHUK MOXKET
MOMOYb B pa3padoTke Ooee 3PPEKTUBHBIX U CITPABEIJTUBBIX MOIMTHUECKUX W TTPABOBBIX PEIICHUM,
CIOCOOCTBYIOIIMX COILMAIBHOMY Tporpeccy M cTaOMIbHOCTU. B3aumopeiicTBue Mexy MoiuThde-
CKMMH ¥ TIPABOBBIMU MHCTUTYTaMH TaKXke MOApa3yMeBaeT HeOOXOAMMOCTh aHAJIN3a UX B3aMMOBJIH-
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SIHUSI B KOHTEKCTE I7100aIM3aliii 1 MEK/IyHApOIHBIX CTaHIapTOB. B yc/IOBUsX pacTyiei B3aumMo3a-
BUCHUMOCTHU CTpaH, HpaBOBI)Ie CUCTCMbI HAYUHAIOT y‘II/ITLIBaTI) HE TOJIBKO BHyTpeHHI/IC, HO U BHCIIHUC
HOPMBI U TIPAKTUKK. DTO MOXKET IPUBECTH K a/IalTAIlliX HAIMOHAIbHOTO 3aKOHO/IaTEIbCTBA O] MEJK-
IIYHapO,ZLHble Tpe6OBaHI/IH, 4TO, B CBOIO 0qepenb, BJIIMACT HA BHyTpeHHIOIO HOJII/ITI/IKy nu HpaBOHpI/IMe-
HEHUE.

BaxHO paccMOTpeTb, Kak MOMUTHYECKHE MHCTUTYTHI (POPMHUPYIOT ITPABOBYIO KYJBTYpY B 0OI1Ie-
crBe. [IpaBoBast KyJabTypa BKJIIOYAeT B ceOs1 HE TOJNBKO 3HAHME 3aKOHOB, HO M OOIllee OTHOIIECHHE
rpax/aH K npasy U npasocyauio. [lomutrnaeckne pelenns, IpUHUMAaeMbIe B paMKax JIEMOKpaTuye-
CKHX IPOIIECCOB, MOTYT CIIOCOOCTBOBATh (POPMUPOBAHHUIO YBAXKEHHUSI K ITPABOBBIM HOpMaM, TOrJIa Kak
ABTOPUTAPHBIE PEXUMBI YaCTO IIPUBOIAT K HEJJOBEPUIO Y PABHOYILHUIO K IIPaBY.

TaK)Ke CJIG)IyCT OTMETUTDH, YTO ITOJIUTUYECKUEC I/IHCTI/ITYTBI MOFYT OKa3bIBaATh BJIMAHUEC HaA npa-
BOIPUMEHEHNE Yepe3 Ha3HaueHHe Cy[er U APYruX KJII0UYeBbIX (pUryp B rpaBoBoi cucreMe. [lonutu-
yecKast IPeIB3ATOCTb MOKET UCKaXKaTh IPMMEHEHHEe 3aKOHA U MOJIPbIBaTh HE3aBUCUMOCTD Cy/IeOHOM
BJIACTH, YTO B CBOIO OY€pe/ib HEFATUBHO CKa3bIBACTCSl HA MPABOCO3HAHMM I'PAXIaH U MX JOBEPUHU K
MIPaBOCY/IHIO.

Takum 00pa3zoMm, uccieIoBaHNe B3aUMOCBSI3H IMTOJIUTHUECKHX M IPABOBBIX HHCTUTYTOB TPeOyeT
KOMITJIEKCHOTO TIOJIX0/1a, BKJTIOYAIOIIETO KaK TECOPETHUECKHE, TaK U MTPAKTUUECKHUE aCIIEKThl. DTO M03-
BOJIUT HE TOJIBKO ITOHATH CYHIGCTBYIOHII/IC MEXAaHNU3MBbI B3aI/IMOIIeI;'ICTBI/IH, HO U BLIpa6OTaTI) peKOMeH-
JAI|H 110 YTy UIIICHUIO TPABOBOM CHCTEMbI M YKPETUICHHUIO JIEMOKPATHUECKHUX MPOIIECCOB B OOIIECTRE.
Ba)KH])IM ACIICKTOM B3aI/IMOIIeI;'ICTBI/IH ITIOJIMTUYECCKUX U HpaBOBI)IX I/IHCTI/ITYTOB ABJILACTCA UX CHOCO6-
HOCTb a/IalITUPOBATHCS K MI3MEHEHUSIM B OOIIECTBE M MEKIyHApOIHOH cpefie. B ycioBusx quHaMuy-
HOIro pa3BI/ITI/IH TCXHOHOFHﬁ nu FJIO6aHLHbIX BbI3OBOB, TAKMX KaK U3MEHEHHNE KJIMMaTa njin MI/IFpa]_[I/IOH-
HBIC KpI/I3I/ICI)I, HpaBOBI)IC CHUCTEMBI TOJI’)KHBI 6I)ITI) FI/I6KI/IMI/I " I'OTOBBIMU K 6I)ICTpOMy peaFI/IpOBaHI/IIO.
310 TpedyeT OT NOIUTUIECKUX UHCTUTYTOB HE TOJIbKO pa3pabOTKK HOBBIX 3aKOHOB, HO M IIEPECMOTPA
CYIIECTBYIOIIUX HOPM C IEJIbI0 UX aKTyaJIn3alivu.

KpOMe TOTO, CJIeIIyeT y‘II/IT])IBaTI), YTO BJIIUAHHUC TITOJIUTUYCCKUX I/IHCTI/ITyTOB Ha HpaBOByIO
CHCTEMY MOJKET TPOSIBISATHCS Yepe3 MEXaHU3MbI JIOOOMPOBAHKS U OOIIECTBEHHOro MHeHus. [Tom-
THYECKKE IPYIIbl U OPraHU3allui MOTYT OKa3bIBaTh JABJICHUE HA 3aKOHOJATEIEH, YTO B CBOIO Oue-
peab MOXET MPUBECTU K M3MEHEHHIO 3aKOHOIATEIbCTBA B MHTEpECcax OIMpeIeIEHHBIX CJIOCB 0OIlie-
cTBa. DTO MOJHMMAET BOIIPOCHI O CIPABEUIMBOCTHA U PABEHCTBE MEpe] 3aKOHOM, a TaKke O TOM,
HACKOJIbKO MTPaBOBasi CHCTEMa OTPaXkaeT MHTEPECHl BCEro OOINECTBA, a HE TOJBKO Y3KOM IPYIIIIHL.

Pa3HI)IC TTIOJIMTUYCCKUEC TCUCHU A MOFyT HO-pa3HOMy BOCHpI/IHI/IMaTb TaKHUE MMOHATUA, KaK HpaBa
YeJIoBeKa, cB00OJIA CJIOBA U IIpaBOCyaue. DTO, B CBOIO OYEpe/ib, BIUSET HA TO, KaK 3aKOHbBI PUHU-
MAlOTCs1 ¥ IPUMEHSIOTCS Ha TipakThKe. Hamprmep, B cTpaHax ¢ CUJIbHOM MPABOM HAEOTOTHEN MOXKET
HAOJTIOIaThCS aKIICHT Ha 0€30IaCHOCTH U MOPSIJIKE, YTO MHOT/IA MTPUBOAUT K OrPAaHUYEHUIO IPaIaH-
CKHX CBOOOI.

B 3aKJII0YEHUE, UCCIIEAOBAHUE BIIMAHUSA IMOJIUTUYECKUX I/IHCTI/ITyTOB Ha HpaBOBYIO CI/ICTeMy
ABJIACTCHA MHOFOFPE].HHI)IM nu Tp€6yCT yqua MHOXKECTBa (paKTOpOB, BKJIIO4Yada I/ICTOpI/I‘lCCKI/Ie, Kynb-
TypHI)IC N COLUAJIBHBIC KOHTCKCTHI. 9TO ITO3BOJIUT HC TOJIBKO FHY6)KG TIIOHATHh MEXaHN3Mbl B3aMO-
OeNCTBUS, HO M pa3padoTarh Oosiee 3(pPEeKTUBHBIE CTPATETUH ISl YITyUllleH:s TPABOIPUMEHEHU ST
U YKpeIUIeHUs TIPaBOBOIO rocyJapcTBa. BakHbBIM 371eMEHTOM [1aHHOTO B3aUMOJEWCTBUS SIBJISETCS
TaK)Ke pOJib CyIeOHOW BJIACTH, KOTOpasi MOXET BBICTYIIATh KakK apOMTp MEkIy MOJIUTHYECKUMHU U
NpaBoBBIMU MHCTUTYTaMH. CyaeOHble OpraHbl, MPUHUMAS PEIIeHHs], He TOJIBKO WHTEPIPETUPYIOT
3aKOHbI, HO ¥ MOTYT OKa3bIBaTh BJIMSIHME HA MNOJUTHKY, YCTAaHABIMBAs MpPELENeHThl U (hOpMUpYs
MIPaBOIPUMEHHUTEIBHYIO TPAKTUKY. DTO MOTYEPKUBAET HEOOXOIMMOCTh HE3aBHCHMMOCTH CyIeOHOM
CHCTEMBI, KOTOpasi JOJIKHA OBbITh 3alUIIEHA OT MOJUTHYECKOrO JAaBJIeHHS i1 0OecrieueHus! Cripa-
BEJIJIMBOCTH U PABEHCTBA TePe;] 3aKOHOM.

Kpome Toro, B yCja0BHSX IoOATM3alMU MPABOBBIE CUCTEMBbI CTAJIKMBAIOTCS ¢ HEOOXOAUMO-
CThIO ajariTaliui K Me)KI[yHapOIIHbIM CTaHI[apTaM nu HOpMaM. HOHI/ITI/I‘JGCKI/IC I/IHCTI/ITyTbI JOJIKHBI
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YUUTBIBATh MEXIyHapOJHbIE 00S3aTeIbCTBA U COTTIAIICHUS], YTO MOKET CO3/1aBaTh JOMOIHHUTETbHBIC
BbI30OBbI 1JI1 HAIIMOHAJIBHOI'O 3aKOHOJATEJIbCTBA. Haan/IMep, HUHTErpaiurAa B MEKIYHAPOAHBIC ITPABO-
BbIE CTPYKTYpPHI TpeOyeT OT CTpaH MepecMOTpa CBOMX BHYTPEHHUX HOPM, UYTO MOXET BbI3BATh KOH-
(bIMKTBI MEX Ty HAIIMOHAIBHBIMU UHTEPECaMH U IIO0TbHBIMH TPEOOBAHUSIMHU.

H€O6XOHI/IMO TaKXE OTMETUTH, UTO B3aPIMO,H€ﬁCTBPIe MOJMTUYCCKUX U ITPAaBOBbIX MHCTUTYTOB
HE BCEraa MnmpoucxoguT B IapMOHMHHU. KOH(bHHKTLI MOI'yT BO3HUKATb, KOrjga MNOJUTHYECKHUC PECIIC-
HUS IPOTUBOPEYAT MPaBOBBIM HOpPMaM HJIM KOT/Ia IIpaBoBasi CUCTeMa He MOXeT 3(P(EeKTUBHO pearu-
POBaTh Ha NOJIMTUYCCKUEC U3MCHCHUA. 910 MOOYCPKUBACT BA)KHOCTb JUAJIOra MEXAY Pa3IMYHbIMU
HWHCTUTYTaMH1 U H€O6XOILI/IMOCTI) CO3JaHHA MEXAaHU3MOB JJIA pa3pCIICHUS TaKUX KOHCI)HI/IKTOB.

B koneuHom HTOIC, YCICIIHOC B3aI/IMOIIeI>'ICTBI/IC MOJIMTUYCCKUX W IIPABOBBIX MHCTUTYTOB
MOXET CIIOCOOCTBOBATh YKPEIUICHUIO IEMOKPATHH 1 TIPABOBOTO TOCYAApCTBa, OOecTieunBasi 3aluTy
paB ¥ cBOOOJ rpaxaaH. [jist 3Toro He0OXOAUMO MOCTOSTHHO aHAJIM3UPOBATD U OLICHUBATH CYILIECTBY-
IOIME ITPAKTUKH, a4 TAKKE pa3pa6aTbIBaTb HOBBIC ITOAXOAbI, KOTOPLIC 6y1IyT YUYHUTBIBATb U3MECHCHUA
B OOIIIECTBE U MEXAYHAPOAHOW cpesie. BakHbIM acreKToM B3aUMOJEWCTBUS MOMUTHUYECKHUX U Tpa-
BOBBIX MHCTHUTYTOB SBJIACTCA TAKKE BJIMAHUC O6H_[€CTB€HHOFO MHCHHA U I'PaXJaHCKOIO O6H_IGCTB3.
AKTUBHOE Y4aCTHC Irpa’kJaH B IIOIMTUYCCKUX ITPOLECCAX, a TAKKE UX CHOCO6HOCTI) BbIpaXXaTb CBOU
WHTEpEeCHl ¥ MOTPEOHOCTH, MOTYT OKa3bIBaTh 3HAUUTEIFHOE BO3/IEHCTBIE HA (DOPMUPOBAHKE TIPABO-
BBIX HOPM U MOJMTHYEeCKKX perieHuii. OOmecTBeHHble aprkeHus v HITO urpaiot KIo4YeByo pojb B
(bopMupoBaHMM MPaBOBOI MOJUTUKH, TOJHUMAsI BasKHbIE BOIIPOCH] U MPUBJIEKasi BHUMaHUE K IPO-
O1emaM, KOTopble TpeOyIOT pelieHusl.
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1.3 Posb npaBoBbIX HHCTUTYTOB B MOJATHKE

[IpaBoBBIE UHCTUTYTHI UTPAIOT KITIOUYEBYIO pPOJib B POPMUPOBAHKU U (PYHKIIMOHWPOBAHUH OJTH-
THUYECKO CHICTeMBI, 00eCTieurBast CTAOMIIbHOCTD U MIPE/ICKA3yeMOCThb MOJIUTUIECKUX MporieccoB. OHU
BBICTYIIAIOT HE TOJIBKO KaK MEXAHHU3MBbI PETYJIMPOBAHUA OGHIGCTBGHHI)IX OTHOH_IGHI/II.;I, HO 1 KaK Bax-
HBIE 3JIEMEHTHI, CIIOCOOCTBYIOIIHE PA3BUTHIO TIOIMTHUECKON KYJIbTYphl. B3arMoneicTBIe TTPaBOBBIX
U MOJIMTUICCKUX MHCTUTYTOB MOKHO PaCCMATPUBATh YCPE3 MPU3MY UX B3aAMMOBJIIMAHHWA, TAC ITPABO-
Bbl€ HOPMBI U MPOLIERYpbl (POPMUPYIOT PAMKH 1Sl TOJIMTUYECKON EATENIBHOCTH, a MOJUTUYECKHE
PEHICHUA, B CBOIO OUCPEAb, MOT'YT BJIMATHL HA UBSMCHCHUE ITPABOBLIX HOPM U MHCTUTYTOB. Takoe B3a-
MMOJICHCTBIE CO3/IaeT TUHAMUIECKYIO Cpe/ly, B KOTOPOU ITPABOBBIE MHCTUTYTHI HE TOJILKO pearupyior
HAa U3MEHEHUSI B MOJUTUYECKON chepe, HO M aKTUBHO yJacTBYIOT B Ux hopmupoBaHuu. Hanpumep,
MIPaBOBbIE HOPMBI MOTYT CIIOCOOCTBOBATH YKPEIUICHHUIO IEMOKPATHUECKHX MTPOIIECCOB, 0OecreunBast
3alUTY MPaB rPakJaH U CIIOCOOCTBYS YUaCTUIO OOITIECTBA B MOMUTUYESCKON KU3HU. B TO ke Bpems,
MOJIMTUYECKUE M3MEHEHHMs], TaKue Kak BBHIOOPHI WM pepOpMbl, MOTYT MPUBOIUTH K MEPECMOTPY
CYILECTBYIOIIMX [TPABOBBIX HOPM, UTO MOJUYEPKUBAET B3aMMO3aBUCUMOCTb TUX JBYX cep.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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