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BBE/IEHUE

AxTyanbHOCTh HccreioBaHusl TeMbl «[lommTuka U mpaBo»
00yCJIOBJIEHa HECKOJILKUMU KJTIOYEBHIMU (PaKTOpPaMU, KOTOPbIS
MOTYEPKHUBAIOT BAKHOCTh ¥ HEOOXOIUMOCTH ITyOOKOTO aHaJIHM3a
B3aMMOJIEHCTBUS ITUX JBYX chep B COBPEMEHHOM OOILECTBE.

Bo-niepBbIX, B YCIOBUAX MIOOATU3AIMUA U CTPEMUTETHHOTO
U3MEHEHUs TOJIUTUIECKUX CUCTEM, BOMPOCHI TTPABOBOTO pery-
JIMPOBAHUSI CTAHOBSITCS OCOOSHHO aKTyabHbIMH. COTTTacHO TaH-
HeIM Bcemupnoro 6anka, B 2022 rogy 6onee 50% crpaH mMu-
pa CTOJIKHYJIUCh C CEPbe3HBIMU BbI30BAMH B 00J1aCTU cOOMOIE-
HUsI IIPAB YeJIOBEKAa U BEPXOBEHCTBA 3aKOHA. DTO MOJYEPKUBAET
HEOOXOAMMOCTh MCCJIEJOBAHUS TOTO, KaK IMOJIUTHKA BIUSET Ha
IIPaBOBbIE HOPMbI 1 HAOOOPOT, a TAKXke KaK 3TU B3aUMOJIEICTBUS
OTPaXKAIOTCS HA KU3HU TPaK/IaH.

Bo-BTOpHIX, COBpeMeHHbIE NEeMOKpATUYeCKUE TOCydapcTBa
BCE YaIlle CTAJKUBAIOTCS C MPOOIeMaMu, CBA3aHHBIMU C TTPaBO-
BbIMU pepOopMamMH U UX MOJIUTHYECKUMU MocieacTBusmu. Ha-
npumep, B 2021 roay B psjae crpan Bocrounoir EBporibl Ha-
OJTIOTAJIMCh MACCOBBIE MPOTECTHI TPOTUB U3MEHEHUI B 3aKOHO-
JaTebCTBE, KacalomeMcsi CBOOOIBI CJIOBA M COOpaHuil. DTO CBU-
JETeIbCTBYET O TOM, YTO MTPABOBbIE U3MEHEHM 1, UHULIMUPYEMbIE
MOJIMTUYECKUMU TTUTAMU, MOTYT BbI3bIBATh 3HAYMTEILHOE 00-
IIECTBEHHOE HEJIOBOJILCTBO U TPeOOBaTh THIATEILHOTO aHAIN3a
HX IOCIEICTBUN.



B-Tperbux, B ycnoBusx mangemun COVID-19 mHorume ro-
CylapCTBa MPUHSIIM SKCTPEHHBbIE MEPbI, KOTOPbIE 3aTparvuBaiv
npaBa rpaxjat. [lo ganubim Amnesty International, B 2020—
2021 ropax OwL10 3adpukcupoBano 6osee 100 ciyvaeB Hapyiie-
HUS MPpaB YeJIOBeKa IO MpeyioroM OOpbOBI ¢ TTaHIEMHUEH. DTO
MOTYEPKUBAET HEOOXOAMMOCTh M3yUeHHs OajlaHca MEXIy I0-
JIUTUYECKMMU PEIIEHUsSIMU U TPaBaMH YeJIOBEKa, UTO SIBJISIETCS
BaXXHOM 3a/1a4eil 1151 IOPUCTOB U MOJIMTOJIOIOB.

[MonuTryeckue U MpaBOBbIE MHCTUTYTHI, UX B3aUMOJICHUCTBUE
Y BIMSTHAE Ha COIMAJIbHBIC MPOIIECCHl B COBPEMEHHOM O0IIe-
ctBe. B coBpeMeHHOM OOIIECTBE MOJUTUKA M MPABO MIPAIOT
KJIIOYEBYIO POJib B (POPMHUPOBAHUK OOIIECTBEHHBIX OTHOIIEHHIA
U PEryJMpOBaHUU B3aMMOICUCTBUS MEXIy MHAWBUIAMU U TO-
cyaapctBoM. TToMTHYECKe U TPABOBbIE MHCTUTYTHI HE TOJb-
KO OIPeJIe/ISIOT PAMKH, B KOTOPBIX OCYINECTBIISCTCS BJIACTh, HO
Y BJIMSIIOT Ha COIMAJIbHbIE TIPOIIECCHI, BKITI0YAsT SKOHOMHUUECKOE
pa3BUTHE, COIMAIBHYIO CIPABEIJIMBOCTL U 3aIUTY MPaB Ipak-
JaH.

B3aumoseicTBre MOTUTUYIECKUX ¥ PABOBBIX MHCTUTYTOB, UX
BJIMSTHHAE HA COLMAJIbHBIE TIPOIIECCHI, & TAKXKE MEXaHU3MbI Pery-
JIMPOBaHHUsI OOMIECTBEHHBIX OTHOIIICHU B KOHTEKCTE COBPEMEH-
HOro o0mecTsa. BBeeHue B TeMy MCClie[JOBaHMsI TIOAYSPKUBA-
€T Ba)XHOCTh MOHMMAHUS TOTO, KaK MOJMTHYECKUE U MTPABOBbIE
MHCTUTYTHI (POPMHUPYIOT OOIIECTBEHHBIE OTHOIIIEHHsI. B pamkax
JaHHOW padoTHl OyAeT PacCMOTPEHO, KaK STU UHCTUTYTHI B3au-



MOJICHCTBYIOT JIPYT C JPYTOM U KaK MX COBMECTHAsI JIeSATeIbHOCTh
BJIMSIET HA PA3JINYHBIE ACTIEKTHI XKU3HU OOIIECTBA.

[MepBoiii pazen paboThl OyAeT MOCBAIIEH OMPE/IC/ICHUIO U Xa-
PAaKTEPUCTUKE MOJIMTUYECKUX UHCTUTYTOB, TAKUX KakK rocyaap-
CTBEHHbIE OpraHbl, MMOJMTUYECKUE MAPTUU U IBUKeHUs. Byner
IPOAHATIM3UPOBAHO, KAK OHU (POPMHPYIOT MOJUTHIECKYIO CPETy
Y KaKue MeXaHW3MBbl MCHONB3YIOT I pean3aiy CBOei Biia-
CTH.

Bo Bropom paspene Oyaer paccCMOTPEHO IPaBOBOE Peryupo-
BaHWe, BKJTI0YAS CUCTEMY 3aKOHOIATEILCTBA, CYJOITPON3BOACTBO
Y TIPaBOOX paHUTENbHbIE opranbl. Ocoboe BHUMaHUe OyleT yae-
JIEHO TOMY, KaK IMPaBOBbIC HOPMbI 0OECIIEUMBAIOT 3AIIUTY MTPaB
IPakJaH U CIIOCOOCTBYIOT MOICPKAHUIO COLUATIBHON CITpaBe/l-
JIMBOCTH.

Tpertuii pazaen OyeT MOCBSIIEH B3aUMOICHCTBUIO MEX Ty TIO-
JIMTUYECKUMH U IIPABOBBIMU MHCTUTYTaMHU. 371eCh OyIeT MpoaHa-
JIM3UPOBAHO, KaK 3aKOHBI 1 HOPMATHUBHBIE aKThl, IPUHUMAEMbIE
NOJIMTUYECKUMHU CTPYKTYPaMU, BIUSIOT Ha (DYHKIIMOHUPOBAHKE
MIPABOBBIX CUCTEM, a TAKKE KaK Cy/cOHbIe PEIICHUSI MOTYT OKa-
3bIBaTh OOpPATHOE BO3JICHCTBHE HA MOJUTHUYECKYIO chepy.

B 3akmouennu paboThl OyJeT cjienaH BbIBOJ O TOM, 4TO 3¢-
(bekTHBHOE B3aMMOJIEVICTBYE TIOIMTHUECKUX U TTPABOBBIX MHCTH-
TYTOB SIBJISIETCSI HEOOXOAMMBIM YCJIOBHEM JJTsl YCTOWYMBOTO Pa3-
BUTHSA 00IecTBa. ByayT npeiiokeHbl peKOMEHAIMM 110 YTy~
IIIEHUIO 3TOTO B3aUMOJICHCTBUS C LIEJIbIO MTOBBIIIIEHKS YPOBHS CO-
IIUAJIBHOW CITPAaBEIJIMBOCTH W 3alUTHI TIpaB IpaxjaH. Beene-



HME B MCCIIEIOBAHUE NTOJUYEPKUBAET aKTYaJIbHOCTb TEMBI, TaK Kak
B YCJIOBUSIX COBPEMEHHBIX BBI30BOB, TAKMX KaK II0OATH3AIS,
9KOHOMHYECKHE KPU3UCHI M COIMATbHbIE KOH(IUKTHI, HEOOXO-
VMO MIOHUMAaTb, KaK MOJIMTUYECKUE U ITPABOBBIE UHCTUTYTHI MO-
I'yT aJanTUPOBAThCS U pearupoBaTh HA U3MEHEHHs B OOIIIECTBeE.
BaxHOCTB 9TOr0 aHAJIM32a 3aKJII0YAETCS B TOM, YTO OH ITO3BOJISIET
BBISIBUTb MEXAHU3MBI, C ITOMOIIBIO KOTOPBIX MHCTUTYTHl MOTYT
CrIocoOCTBOBATh WJIM, HAOOOPOT, MPENSTCTBOBATh COLIUATIBHOMY
nporpeccy.

BeIABUTH MEXaHNU3MBI B3aMMOAEVCTBUA MOJIMTUYECKUX U ITpa-
BOBBIX MHCTUTYTOB U MX BJIMSIHUE Ha COLIMAJIbHBIE MIPOLIECCH B
COBPEMEHHOM OOIIIECTBE, a TaKke pa3padoTaTh PeKOMEHaluu
10 YJIYYILEHUIO 3TOrO B3aMMOJEWCTBUS AJIs1 MIOBBILLIEHUS YPOB-
Hs COUMAJIHOM CIPABEIJIMBOCTY M 3aIlUTHI IpaB rpaxjaaH. B
pamMKax JaHHOW padOTHl OyJeT MpoBeJeH ITyOOKHU aHaIu3 Cy-
IIECTBYIOILMX TEOPUH U TIOAXOA0B K N3yUEHHIO B3aUMOJIENCTBUSA
MOJIMTUYECKUX U MIPABOBBIX UHCTUTYTOB. JTO MO3BOJIUT HE TOJIb-
KO JIy4Ille TIOHSTh MX (PYHKIIMM W POJib B OOIIECTBE, HO W BHI-
SIBUTh KJIIOYEBbIE (PAKTOPHI, CIIOCOOCTBYIOIINE WU TIPETISITCTRY -
ouye 3(pPEKTUBHOMY COTPYJHUUYECTBY MEXAY HUMMU.

1. I3y4uTs CyleCTBYIOIME TEOPUH U TIOAXOABI K B3aUMOJEH-
CTBHIO MOJIMTUYECKUX U ITPABOBBIX MHCTUTYTOB, TPOAHAJIU3APO-
BaB MX BJIMSHHE HA COIMATbHBIE TIPOIIECCH B COBPEMEHHOM 00-
IIECTBE Yepe3 0030p HayUHOH JIMTEPATypbl U AKTyaJIbHBIX UCCIIe-
TIOBAHUH.

2. Oprann3oBarh ¥ 00OCHOBATh METOJOJIOTHIO TSI TPOBEIe-



HUS SMITUPUYECKUX UCCIICIOBAHUN, BKIIIOYAIOIIMX aHAU3 Keu-
COB B3aMMOJICHCTBUS MOJUTUYECKUX U MPABOBBIX MHCTUTYTOB,
a Takxe cOop 1 00pabOTKY JaHHBIX O COIMAJIbHBIX MpOLIECccaX,
CBSI3aHHBIX C 3TUM B3aUMOJEVCTBUEM.

3. Pa3paborarh anroputM NpakTUYECKOW peaan3alliu KC-
NePUMEHTOB, BKJIIOYAIONIMIA 3Tarbl cOOpa JAAHHBIX, UX aHAIHM3a
Y MHTEPIIPETalNM, a TaKXKe BU3YaJIN3allAI0 PE3YJIbTATOB B BUJIE
rpavKOB U TaOIUIL [J1s HATJISITHOTO MPE/ICTAaBIeH s BHIBOJIOB.

4. TTpoBecTr 0OBEKTUBHYIO OIIEHKY MPEITIOKEHHBIX PEKOMEH-
JAlWX N0 YJIYYIIEHUIO B3aUMOJIEVCTBUS MOJIMTUYECKUX U IIPa-
BOBBIX MHCTUTYTOB Ha OCHOBE IOJIyYEHHBIX pE€3yJIbTAaTOB, aHa-
JIM3UPYS UX BIMSHUE HA YPOBEHb COLIMATIBHOW CIIPABEIJIMBOCTU
Y 3allUTY MpaB rpaxjaad.S. PaccMoTpeTh mpuMepsl YCHEIHOro
B3aMMO/IEHCTBUS MOJUTUYECKHUX U [TPABOBBIX UHCTUTYTOB B Pa3-
JIMYHBIX CTPaHaX, BbISBIISIS JIyYILIUeE MPAKTUKKU U TIOIXOAbI, KOTO-
pbie MOTYT ObITh aJAIITUPOBAHBI [J1s1 IPUMEHEHUS B IPYTUX KOH-
TeKCTax. DTO MO3BOJMUT CO3JaTh OOJIee MOTHOE MPE/ICTABIEHUE O
TOM, KaK pa3JInyHble MOJEIIV B3aUMOAEVCTBHSA MOT'YT BIIMATH HA
COLIMAJIbHBIE TTPOLIECCHI.

AHanu3 CylIeCTBYIOIIMX TEOPUI U MOAXOJOB K B3aMMOJIEH-
CTBUIO MOJIMTUYECKHUX U IIPABOBBIX UHCTUTYTOB Oy/IET OCYIIIECTB-
JISATBCSL Yepe3 CUCTEeMATUIEeCKM 0030p Hay4HOH JIUTEepaTyphl,
YTO MO3BOJIUT BBISIBUTH KJIIOUEBbIE (DAKTOPBHI U MEXaHU3MBbI BJIH-
STHUS1 Ha COLIMAJIbHBIE TTPOLIECCHI.

Mertozomnorust SMOMPUIECKUX UCCIEA0BAaHUN OyJeT OpraHu-
30BaHa Ha OCHOBE KAYECTBEHHOI'O U KOJIMYECTBEHHOIO aHAIN3a



KeHCOoB, BKJIIOUast cOOp 1 00padOTKY AaHHBIX C TOMOIIBIO OTPO-
COB, MHTEPBBIO M aHAJIN3a JIOKYMEHTOB, UTO JIACT BO3MOXXHOCTb
OLICHHUTh PealbHOE COCTOSIHUE B3aMMOJCWCTBUSI MEX/y WHCTH-
TYTaMH.

JI71s1 IPaKTUYECKON pean3aliii SKCIIePUMEHTOB OylieT pas-
paboTaH aNrOPUTM, BKJIIOYAIONIMIA 3Tarbl cOOpa JIaHHBIX Yepe3
AaHKETHPOBaHUE W HAOMIOIeHNe, UX aHAJM3 C HMCTOb30BaHUEM
CTaTUCTHYECKHMX METOOB, 4 TAK)KE BU3YAITU3AIIUIO PE3YJIbTATOB C
TIOMOIIIBIO TPAPMKOB U TAOJIHIL, YTO 00ECHISUUT HATISITHOE TIPEI-
CTaBJICHUE BHIBOJIOB.

OObeKTHBHAS OlICHKA MTPEJIOKEHHBIX PEKOMEHIAUN OyIeT
NpOBe/IeHa Yepe3 CPABHUTEINILHBIN aHAN3 TTOJTYYEHHBIX JaHHbBIX
Y CYIIECTBYIOIIMX MPAKTHUK, YTO TIO3BOJIUT OLIEHUTh BIIMSIHUE HA
YPOBEHb COIMATIBHON CIPABEIJTMBOCTH 1 3aIUTY MPAB TPk IaH.

W3yueHre pUMEpPOB YCIIEIITHOTO B3aUMOJCHCTBUS TOJTUTHU-
YEeCKMX W TIPABOBBIX WHCTUTYTOB B Pa3IMUYHBIX CTpaHax Oyjer
OCYIIECTBIIATBCS Yepe3 METO]l CPAaBHUTEJbHOIO aHajim3a, 4To
TIO3BOJIUT BHISIBUTS JIUIIIHE TPAKTUKH U TTOAXO/BI, KOTOPBIE MO-
I'yT OBITh aJIANITUPOBAHBI JIsI IPUMEHEHHUS B IPYTUX KOHTEKCTaX.
B miporiecce BHINONHEHUST 9TOW HAYYHOU padOThI Oy/IET YIEIeHO
BHMMAaHUE HE TOJILKO TEOPETHUYECKUM acleKTaM, HO U MPaKTH-
YEeCKMM BOITPOCAM, CBSI3aHHBIM C B3aMMOJIEHCTBUEM TOJIMTHYE-
CKUX ¥ MPABOBBIX WHCTUTYTOB. DTO MO3BOJUT IIyOXe MOHSATD,
Kak JIaHHbIe B3aMMOJICHCTBUS BIIMSIOT HA KM3Hb I'PaXIaH U Ha
(yHKIIMOHUpPOBaHKE OOIIECTBA B IIEJIOM.



1. TeopeTnueckne 0CHOBBI
B3aNMOeNCTBUSI MOJUTHYECKUX
1 IIPAaBOBbIX MHCTUTYTOB

BzanmMoneiicTBre MOMUTUYECKUX U TPABOBBIX HMHCTUTYTOB
NpeJICTaBJsIeT COOOM CJOKHBIA M MHOTOIPaHHBI Ipoliecc, Ko-
TOPBI1 (POPMUPYET OCHOBY (DYHKIITMOHUPOBAHUSI COBPEMEHHOTO
obmectBa. [lomuTryeckue MHCTUTYTHI, KaK MPABHIJIO, BKJIIOYA-
10T B ce0s1 OpraHbl rocy1apCTBEHHOM BJIAaCTU, OJIMTHUYECKUE Map-
TUHU, OOILECTBEHHBIE ABUKEHUS U JAPYTHe CTPYKTYpbl, KOTOpPBIE
3aHMMAIOTCSl YIIPABJICHUEM U PETYJIMPOBAHHEM OOIIECTBEHHBIX
nporieccoB. IIpaBoBble MHCTUTYTHI, B CBOIO OYEpe/lb, OXBAThIBA-
I0T CUCTEMY HOPM U MPaBWJI, PEryIUPYIOLIUX MOBEEHUE IPpax-
JaH M OpraHu3alluil, a Takke 0OecrevyMBaoIUX 3allUTy MpaB
¥ cBOOOA TMYHOCTH. Takoe B3auMOIEeNCTBUE MEXKIY MOJTUTHYE-
CKMMHU U1 NPaBOBBIMU MHCTUTYTaMHU MOHO paccMaTpUBaTh 4e-
PE3 HECKOJIBKO KJIIOYEBBIX aclieKTOB. Bo-mepBbiX, Ba)KHO OTMe-
TUTh, YTO MOJIUTUYECKUE MHCTUTYTHI CO3/1AIOT MPAaBOBYIO Oasy,
KOTOpasi CIY’KUT OCHOBOU ISl (PYHKIIMOHUPOBAHUSI OOIIIECTBA.
OHM NPUHUMAIOT 3aKOHBI M PETYJIMPYIOT IIPAaBOBbIE HOPMBI, UTO,
B CBOIO 0Yepe/b, ONPe/eisieT paMKH JEeNUCTBUA A7 BCEX ydacT-
HHMKOB OOIIIECTBEHHOW KU3HH.

Bo-BTOpBIX, MPaBOBbIE MHCTUTYTHI OOECIIEUMBAIOT JIETUTUM-
HOCTb MOJIMTUYECKUX PEIIEHUI. 3aKOHOJATeIbCTBO, TPUHUMA-



eMOoe TOJIMTUYECKUMH OpPraHaMHM, JOJDKHO COOTBETCTBOBATh OC-
HOBHBIM ITPUHIIMIIAM TIPABOBOIO TOCYAApPCTBA, YTO FAPAHTUPYET
3allUTY MPaB rpakiaH v CIPaBeJIMBOCTb B IPUMEHEHUH HOPM
npaBa. Takum 0Opa3oM, PaBOBbIE MHCTUTYTHI BHICTYIIAIOT B PO-
JI KOHTPOJIMPYIOIIETO MEXaHU3Ma, KOTOPbIi MOXKET OrPAaHUYHTh
NIPOM3BOJI BJIACTH U 3alIUTUTh UHTEPECHI OOIECTRA.

B-TpeThux, B3aMMOJICHCTBHE ITUX MHCTUTYTOB TaKKe MPOSIB-
JsieTcs B nporiecce (popMUpOBaHUsT OOLIECTBEHHOTO MHEHUS U
MOJIMTUYECKON KyJIbTYphl. [IpaBoBbE HOPMBI, KaK MPABUIIO, OT-
paXaloT MEHHOCTU U OXUAAHUS OOIIECTBA, U UX COOJIOJICHHE
CMOCOOCTBYET YKPEIUICHHIO JOBEPHS IPaXkaaH K MOJMTUUECKIM
UHCTUTYTaM. B cBOIO ouepe/ib, MOTUTUYECKHUE MHCTUTYTHI MOTYT
BJIMATH HA U3MEHEHHEe TIPABOBBIX HOPM, aJaNTUPYsl UX K HOBBIM
COIMAJIbHBIM PEaTUsIM M IOTPEOHOCTSIM.

Heo0X0muMO y4YUTBIBaTh, YTO B3aMMOIEHCTBHE IOIMTHYE-
CKUX U TPABOBBIX MHCTUTYTOB HE BCEr/a MPOMCXOOMT IJIaJIKO.
KoH(IUKTH ¥ TPOTUBOPEYHS MEXy HUMU MOTYT BO3HHUKATh B
pe3ysibTaTe pa3iMuHbIX UHTEPECOB U IIeJIeH, YTO MOXET MpUBe-
CTH K KPU3UCHBIM CUTYallUsIM B 0OIecTBe. BaxkHO U3y4ath 3TH
ACTIEKTHI J1J1s1 IOHUMaHKS JUHAMUKY MOJIUTUYECKON U MPaBOBOM
CHCTEMBI, a TaKXke JJIs1 pa3paboTKH 3(h(PEKTUBHBIX MEXaHIU3MOB
UX B3aNMOJENCTBUS.

TeopeTnyeckre OCHOBBI B3aUMOJCHUCTBUS TOJUTUYECKUX W
MIPABOBBIX MHCTUTYTOB SIBJISIIOTCS BaXHOW OOJIACTBIO MCCIIENIO-
BaHUs, KOTOpask IOMOraeT MOHATh, KaK 3TH CTPYKTYPbI BJIMSIOT
Ha pa3BUTHE OOIIECTBA U €r0 MHCTUTYTOB. BaXHbIM acrieKToM



B3aMMOJIEHCTBUS TIOJIMTUYECKUX U TIPABOBBIX MHCTUTYTOB SIBJISI-
eTcsl UX B3aUMO3aBUCUMOCTh. [lomuTrueckue pelieHusi 4acto
TpeOyIOT MPaBOBOrO 0(hOPMIIEHU S, YTOOBI CTATh 0OS3aTEIIBHBIMU
JUTSl UCTIOJIHEHHUSI. DTO MOTYEPKUBAET POJib MPABOBBIX UHCTUTY-
TOB KaK MOCPEIHMKOB, KOTOpPBIE 00eCeunBaioT (POpMaTU3aIIUI0
U JIETUTUMU3AIUIO TIOTUTUYECKUX MHUIIMATUB. Hanpumep, ipu-
HSATHE HOBBIX 3aKOHOB MJIM U3MEHEHUH B CYIIECTBYIONIHX TPeOy-
€T He TOJbKO MOJIMTUYECKON BOJIU, HO U COONIOICHUS] YCTAHOB-
JIEHHBIX TIPOLIEAYP, UTO JIeJIaeT MPABOBbIE HHCTUTYTHI KITIOUEBBI-
MU UI'POKaMH B 3TOM IpOLECCE.



1.1 O630p cyniecTBYIOIHX
TE€OPHU B3aNMOeNCTBHS

Bonpoc B3auMonercTBus MOJMTUYECKUX U TTPABOBBIX MHCTH-
TYTOB SIBJISIETCSI TIPEIMETOM aKTUBHBIX MCCIIEAOBAHUN B 0071a-
CTH MOJIUTUYECKOW HayKH U opuctipyaeHiy. CyecTByIoT pa3-
JIMYHBIE TEOPHUU, OOBSICHSIONINE MPUPOAY M MEXaHU3MBI STOTO
B3aumozencTrs. OgHa U3 OCHOBHBIX TEOPUM, PaccMaTpHUBalo-
IMX JAHHOE SIBJIEHUE, aKIEHTUPYET BHUMAHUE HA B3aUMOBJIU-
STHUY TIOJIMTUKU U MpaBa, MoJYEpKUBasi, 4YT0 MOJIUTUYECKHUE pe-
IeHUs 4acTo (GOpMHUPYIOTCS B paMKax MPaBOBbIX HOPM, a Mpa-
BOBBIE CHCTEMBI, B CBOIO OYepellb, MOTYT ObITh U3MEHEHBI TIO]
BO3JIEMCTBUEM MOJIUTUYECKUX TTporieccoB [1].

Hpyrue noaxoabl COCPeJOTAaYMBAIOTCS HA aHAJIM3E B3aWMO-
CBSI3U1 ME3K/1y IIPAaBOBBIMU HOPMAaMHU U MOTUTUUECKUMU UHCTUTY-
TaMH, YTBEp:KJasi, YTO MPABOBBIE PAMKHU HE TOJIBKO PETYIUPYIOT
JIEMCTBUS MOJIMTUKOB, HO U CITY’KaT OCHOBOM 7151 JIESTUTUMALIUU
UX BJIacTU. B 3TOM KOHTEKCTEe paccMaTpuBaloTCsl Kak hopmalib-
HbIE, TaK U He(hOpMaJIbHbIE MEXaHU3MBI, UepPe3 KOTOPbIE MOJTUTH-
Ka ¥ MMPaBO B3aUMOJICHCTBYIOT, BKJIIOUAsl BIIMSIHAE OOIIECTBEH-
HOTO MHEHMS M MOJUTUUYECKUX JBUXKEHUI Ha 3aKOHOJATEJIbHbIE
WHULIMATUBHI [2].

CyllIeCTBYIOT TakKe TEOpPUH, KOTOpPble MCCIEAYIOT BIIMSIHUE
MEKIYHAPOIHBIX MPABOBBIX HOPM Ha HAIIMOHAJIbHBIEC TIOJIUTHYE-
CKHe TIPOIECChl. DTU MCCIeAOBaHMS MTOKA3bIBAIOT, YTO INI0OATH-



3a1isl U MHTErPaIyisl MPaBOBBIX CUCTEM CO3JAI0T HOBbIE YCIIOBUS
IUTSI B3aUMOJIEHICTBUS, UTO MOXET KaK CIIOCOOCTBOBAaTh, TaK W
MPENsITCTBOBATh AEMOKPATUUECKMM TTPOIIECCaM B pa3HBIX CTpa-
Hax [3].

O0630p CYIIECTBYOIIMX TEOPUN B3aMMOJEWUCTBUSI MOTUTHYE-
CKUX W TIPAaBOBBIX WHCTUTYTOB JAEMOHCTPHPYET MHOTOOOpasue
TIOJIXOJIOB M HEOOXOMMOCTh KOMITJIEKCHOTO aHAJIN3a, YUUThIBA-
IOIIET0 KaK BHYTPEHHME, TaK U BHEIIHUE (paKTOPBbI, BIUSIONINE
Ha JaHHOE B3aMMojeicTBre. BaKHBIM acrieKToM M3y4eHus B3a-
UMOJEUCTBUS MOJIUTUYECKUX U MTPABOBBIX MHCTUTYTOB SIBJISIET-
Cs X JIMHAMMKA, KOTOpasi MOXET MEHSATHCS B 3aBUCMMOCTU OT
COIMAJIbHO-9KOHOMUYECKHX YCJIOBUI U KYJbTYPHBIX TPAIUIIHNA.
Harniprimep, B HEKOTOPBIX CTpaHaX MPaBOBbIE HOPMbI MOTYT OBITh
OoJiee YCTOMYMBBIMU U 3aIUAIIEHHBIMUA OT TTOJTUTUYECKOTO BIIH-
SIHUS, B TO BpeMs Kak B APYTrMX OHU MOTYT OBITh MOABEP:KEHBI
U3MEHEHUsIM B 3aBUCUMOCTU OT MOJUTUYECKON KOHBIOHKTYPBI.
3TO MOAYEPKUBAET HEOOXOAUMOCTh YUUTHIBATH KOHTEKCT, B KO-
TOPOM TTPOUCXOAUT B3aUMOJEHCTBHUE, a TAKXKE POJIb UCTOpUYE-
cKuX (pakTOpOB B (POPMHUPOBAHUU TEKYIIIMX OTHOIICHUN MEXTY
MOJIMTUKOMN U TTPABOM.

Kpome Toro, ciemyer oTMETUTh, YTO B3aUMOJIEHCTBUE ITHX
WHCTUTYTOB HE BCErJa sIBJISIETCSI OMHO3HAYHBIM U MOXKET IPO-
SIBJISITHCS B BUJIe KOH(DIUKTOB MHTEpecoB. [lonutnyeckue cuiibl
MOT'YT CTPEMUThCSI K U3MEHEHUIO MPABOBBIX HOPM B CBOMX MH-
Tepecax, YTO MHOTJA MPUBOUT K MPABOBBIM KPU3UCAM WM Ha-
PYIIEHUSIM TpaB 4YeoBeKa. B Takux ciyuyasx BakKHO aHAIM3U-



pOBaTh MEXaHU3MbI, C TIOMOIIbIO KOTOPBIX MPABOBbIE CUCTEMBI
MOTYT TPOTUBOCTOATh MOJIUTUYECKOMY JABJIEHUIO Y 3alUIIATh
CBOM MPUHIIUIIBI.

Tak:ke cTouT 0OpaTUTh BHUMAHUE Ha POJIb TPAKAAHCKOTO 00-
IIIECTBA B 3TOM B3aUMOJICHICTBUM. AKTUBHBIE T'paX/1aHe U Herpa-
BUTEJIbCTBEHHBIE OPraHU3alliy MOTYT BJIMSATHh HA (POPMUPOBAHUE
3aKOHOJIATEJILCTBA M KOHTPOJIb 32 €r0 UCIIOJTHEHUEM, UTO CO3/1aeT
JIOTIOJTHUTEJIbHBIE CJIOM B3aUMOJCHCTBUS MEX]y MOJUTUYECKU-
MU ¥ MPABOBBIMU MHCTUTYTaMU. DTH (PAKTOPbI NOAYEPKUBAIOT
HEOOXOMMOCTh MHOTOYPOBHEBOT'O TO/IXOJA K M3YyYEHHIO B3au-
MOJIEMCTBH S, KOTOPBIN YUYUTHIBAET KAK BEPXHUE YPOBHU BJIACTH,
TaK W JEUCTBUS IPakJaH Ha MecTax.

TeopeTnyeckue OCHOBBI B3aMMOJIEMCTBUS TOJUTHUYECKUX U
MIPABOBBIX WHCTUTYTOB TPeOYIOT KOMIUIEKCHOTO MOJX0/1a, KOTO-
pbIil yUUTHIBaeT pazHoOoOpasue (hpakTOPOB U IUHAMUKY U3MEHe-
HUI B 9TUX CHCTeMax. DTO TO3BOJMUT OoJiee TTyOOKO TOHSITh,
KakK TOJIUTUKA U TPaBO B3aUMOCBSI3aHbl M KaK OHM BIIMSIIOT Ha
paszBuTHE OOIECTBa B IeJIOM. B IOTMOTHEHNE K BHIIEU3IIOKEH-
HOMY, Ba)KHO PACCMOTPETh U TEOPETUUYECKUE MOAEIHU, KOTOPBIE
OOBACHSIIOT B3aUMOICUCTBUE MEXKY MOJUTUISCKUMH U TPABO-
BbIMU MHCTUTYTamMU. CyIlIeCTBYIOT pa3juyHble MOAXO/IbI, BKJIIO-
Yyasi UHCTUTYIIMOHAJIbHBIM, CUCTEMHBIA M KOHCTPYKTUBHUCTCKHUU,
KKl U3 KOTOPBIX MpeJiaraeT YHUKAJIbHbIE IEPCIIEKTUBBI HA
MPUPOY U TMHAMUKY STUX OTHOIIIEHUH.

MHCTUTYIMOHATBHBIN TOJXO0/ aKLIEHTUPYET BHUMAaHUE Ha Po-
71 (POPMAIBHBIX CTPYKTYP U ITPaBUJI, KOTOPbIE PETYIUPYIOT B3a-



MMOJEWCTBUE MEXAy MOJIUTUYECKUMHU U MPABOBBIMU CHCTEMa-
MU. OH NOIYEPKUBAET, YTO HAJTMYME YETKO OMPEIEIIEHHBIX HOPM
U TIPOIEYP MOXKET CIOCOOCTBOBATh CTAOUIBHOCTH U TIPeCKa-
3yeMOCTH B OTHOIIIEHUSIX MEX]y UHCTUTyTamMu. B To ke Bpemsi,
CUCTEMHBIN TOIXOJ] PaCCMaTPUBAET B3aMMOJICUCTBUE KaK YacTh
OoJiee MMPOKON CUCTEMBI, T/ie TIOJIMTHYECKUE U TIPABOBbIC MH-
CTUTYTHI AEUCTBYIOT B KOHTEKCTE COLIMATIbHO-9KOHOMUYECKUX U
KYJIbTYPHBIX (PAKTOPOB, UTO MOKET MPUBOIUTH K U3MEHEHUSIM B
MX B3aMMOCBSI3H.

KOHCTPYKTUBUCTCKUI MOAXOM, B CBOIO OYEPElb, AKLIEHTUPY-
€T BHUMaHWe Ha 3HAYEHUM UJIEH, HOPM U LIEHHOCTEM, KOTOphIE
(hopMupyIoT BOCpUsITUE B3aUMOJEHCTBUS MEXKTY TIOJTUTUKOU 1
npaBoM. OH NOIYEPKUBAET, YTO ITU UHCTUTYTHI HE TOJIbKO pea-
TMpPYIOT Ha BHENTHUE (DAKTOPHI, HO M aKTUBHO (DOPMHPYIOT 0OIIIe-
CTBEHHbIE MPEJCTABJIEHUS O MPaBe U MOJUTHUKE Yepe3 TUCKYPC
Y TIPaKTUKH.

Take CTOUT OTMETUTh, YTO B COBPEMEHHBIX YCJIOBHSIX IJIO-
Oanu3anyy U VMHTETPallii MUPOBBIX PHIHKOB B3aMMOJICHCTBHEC
MEX/1y OJTMTUYECKUMU Y MPABOBBIMUA MHCTUTYTAMU BBIXOAMT 32
paMKM HaIlMOHAJIbHBIX rpaHull. MexyHapoaHble OpraHu3aluu
Y COTJIAILIEHU S CTAHOBSITCS] BAKHBIMU UTPOKaMU, KOTOPBIE MOTYT
BJIMATh HA BHYTPEHHUE MPABOBBIE CUCTEMBI CTPaH, YTO CO3/1A€T
HOBBIE BBI30BBI 1 BO3MOKHOCTH JIJIsl aHAJIM3a.

HanpHerIee uccieIoBaHNe B3aUMOISHCTBHSI TTIOIMTUYECKUX
Y TIPABOBBIX WHCTUTYTOB TpeOyeT MeXIUCIUITMHAPHOTO TOJI-
X0/1a, KOTOPBI OObEANHSIET pa3InYHble TEOPETUUECKIE PAMKH



U SMIIUPUYECKUE JTaHHBIE. DTO MO3BOIUT HE TOJBKO YIITyOUTb
NOHMMaHWe TeKYIIUX MPOIECCOB, HO M pa3padoTaTh pEeKOMEH-
Jalyy JUIs yIy4dIIeHUs] B3aUMOJEMCTBUS MEKAY STUMHU KJII0ve-
BBIMU MHCTUTYTaMH B MHTEpECaX YCTOMUMBOTO pa3BUTHSI 0OIIIe-
crBa. BaxkHbIM acneKkTom aHanM3a B3aUMOJAEWCTBUS MOIUTHYE-
CKMX W MPABOBBIX MHCTUTYTOB SIBJISIETCS MX IBOJIOLMS B OTBET
Ha U3MEHEHUsI B OOILIECTBEHHbIX OTPEOHOCTSIX U Bhi3oBax. C Te-
YEHHEM BPEMEHU 3TU UHCTUTYThI aAANTUPYIOTCS K HOBBIM YCJIO-
BUSIM, UTO MOKET MTPUBECTU KAK K FAPMOHU3ALIMU UX (DYHKIIMMA,
Tak U K KoH(pmKTam. Harmpumep, n3mMeHeHns B 0OIIIECTBEHHOM
MHEHUHU MOTYT TpeOOBaTh NEPECMOTpa CYIIECTBYIOIIMX MPaBO-
BbIX HOpPM, YTO, B CBOIO OY€pe/lb, MOXKET MOBJIMATH Ha MOJUTH-
YECKUE pellIeHUsl.

B KOHTEKcTe r1o0an3ayy CTOUT TaKXKe pacCMOTPETh BIIHS-
HUE TPAaHCHALIMOHAJIbHBIX KOPIIOPALIMM U HEITPABUTEIbCTBEHHbIX
opraHu3anuil. T CyObeKThl CTAHOBATCS Bce Oosee BIUSTENb-
HBIMU B (POPMUPOBAHUM NOJIUTUYECKUX U PABOBBIX PAMOK, YTO
CO3/1a€T HOBbIE JMHAMUKM B3auMoneucTeusd. X yuyacrue B 1o-
JIMTUYECKUX ITPOLIECCaX MOXKET KaK MOJJIEPKUBATh, TAK U TOJ-
pbIBaTh TPAJAULIMOHHBIE HHCTUTYTHI, B 3aBUCUMOCTHU OT UX LIEJIEN
Y METOJIOB.

Kpome Toro, BakHO yUUTBIBATH POJIb TEXHOJIOIUMA B U3MEHE-
HUM B3aUMOJIEMCTBUS MEXAY MOJTUTUYECKUMU U IPABOBBIMU CH-
creMamu. Bek nudpoBuzanuu npusen K HOBbIM popMaM KOM-
MYHUKAIIUA ¥ B3aMMOJIENCTBUSI, YTO OTKPHIBAET BO3MOXKHOCTHU
s Oojiee aKTMBHOTO y4YacTHsl TPaXkJaH B MOJIUTUYECKUX TPO-



neccax. OHaKO 3TO TaKkKe CO3/1aeT BBI30BbI, CBS3aHHBIE C 3ALIM-
TOM TpaB 1 CBOOOI, a TAKKE C HEOOXOAUMOCTBIO a/IaNTAIlY Tpa-
BOBBIX HOPM K HOBBIM pEajIisIM.

VccnepoBanue B3auMOAEUCTBUSA MTOJTUTUYECKUX U ITPABOBbBIX
MHCTUTYTOB TpeOyeT KOMITIEKCHOTO MOIX0/1a, KOTOPBIM yUYHTHI-
BAE€T KaK BHYTPEHHUE, TaK U BHEIIHUE (DAKTOPBL. DTO MO3BOIUAT
HE TOJIBKO IJTyO)Ke TIOHSTh MPUPOAY ITUX B3aMMOJEWCTBHIA, HO
1 pazpadoTath 3(P(HEKTUBHBIE CTPATEIUU AJIs1 UX ONTUMU3ALIUU
B YCJIOBUSIX OBICTPO MEHSIIOIIErocs: MUpa. BaskHbIM 21eMeHTOM
aHaJM3a B3aMMOJEWCTBHUS MOJTUTUYECKUX U MPABOBBIX UHCTUTY-
TOB SIBJISIETCS] MX B3aMMO3aBUCUMOCTb U BIMSIHUE APYT HA Jpy-
ra. [lonutnyeckue perieHust 4acto oOycIaBIMBalOTCS JENCTBY-
IOUIMMH [TPABOBBIMM HOPMaMM, B TO BpeMsl Kak IIPaBOBbIE paM-
K1 MOryT (hOpMHUPOBATHCS O[] BO3JIEHCTBUEM NOJIUTHUYECKUX
NPOLIECCOB. DTU B3aUMOCBSI3U MOTYT MPOSIBISATHCS B pa3iiny-
HbIX (popMax, BKJIOUasl 3aKOHOAATE bHbIE MHULIMATHBS, Cye0-
HbIE PEeIIeHNs] U OOLIECTBEHHBIE IBMKEHUS.

CoBpeMeHHbIE MCCIIeIOBAaHUS TMOAYEPKUBAOT 3HAYUMOCTb
KOHTEKCTa, B KOTOPOM IPOMCXOIUT 3TO B3aumopeicreue. Ha-
IIPUMED, B YCJIOBUAX aBTOPUTAPHBIX PEKMMOB ITPABOBBIE UHCTH-
TYTbl MOTYT MCIOJIb30BaThCSl KAK MHCTPYMEHTHI MOJIMTUYECKOTO
KOHTpOJISl, B TO BPEMS KaK B JIEMOKPAaTUYECKMX CUCTEMax OHU
yaire ciyXkar 3alllUTON MpaB TpaxaaH U oOecredyeHrneM Cripa-
BE/IJIMBOCTU. DTO pa3jMyuve NOAYEPKUBAET, YTO MOIUTHYECKAs
KYJIbTYpa U UCTOPUYECKUI KOHTEKCT UI'PAIOT KJIIOYEBYIO POJIb B
OIPE/ICJICHAN XapaKTepa B3aUMOJICICTBHSL.



Takke CTOUT OTMETUTb, YTO B3aUMOAEWCTBUE MEX]Y IOJH-
TUYECKMMH U NMPABOBBIMA MHCTUTYTAMHU HE BCET/IA SIBJISIETCS JIU-
HelHbIM TiporieccoM. OHO MOXET BKJIIOUaTh B ceOsl JIEMEHTHI
KOH(JIMKTA ¥ IPOTHBOPEUHS], YTO TIPUBOIUT K HEOOXOIUMOCTHU
MOKMCKa KOMITPOMHMCCOB U TlepecMoTpa noaxonos. Hanpumep, B
YCJIOBUSIX KpPHU3UCa TOBEPUS K MHCTUTYTaM BJIACTH MOXET BO3-
HUKHYTb MOTPEOHOCTh B pehOPMUPOBAHMHU 3aKOHO/IATEIbCTBA,
YTO, B CBOIO OuUepe/b, MOTpeOyeT MOIUTUIYECKON BOJIM M TOA-
JIEpKKU CO CTOPOHBI OOIIECTBA.

B 3akimouenue, aHanm3 B3aUMOAECHCTBHUS MOJMTUUECKUX U
MIPABOBBIX MHCTUTYTOB MPECTABIISET COOOW MHOTOTPaHHYIO 3a-
Jady, TpeOyIoIylo ydeta pa3HoOOpa3HbIX (DaKTOPOB U TMOIXO-
JIOB. DTO UCCIIeJOBAHUE HE TOJIBLKO 00OraIlaeT Hallle [TOHUMMaHNe
TIOJIMTUYECKON U MTPABOBOM JMHAMUKH, HO U CIOCOOCTBYET BbI-
padoTke 6osee 3(phEeKTUBHBIX CTPATETHI TSl YTy dilieHust (hyHK-
IIMOHUPOBAHUSI STUX WHCTUTYTOB B MHTepecax oorecta. s
Oosiee TIIyOOKOrO TMOHUMAHUSI B3aMMOJCUCTBUS TIOMTHUECKUX
Y TIPAaBOBBIX MHCTUTYTOB HEOOXOIUMO PACCMOTPETh pa3InIHbIC
TeOpeTHUYECKUE TMOXO/Ibl, KOTOpble ObUIM pa3pabOTaHbl B ITOW
oo6nacti. OIHUM U3 TAKUX MOAXOJOB SIBJISIETCS CUCTEMHBIA aHa-
JIU3, KOTOPBIW MO3BOJISIET pacCMaTPUBATh MOJIUTUYECKHE U TIpa-
BOBbIE MHCTUTYTHI KaK B3aMMOCBSI3aHHBIE SJIEMEHTHI O0JIee IH-
POKOW COITMAJIBHOM CUCTEMBIL. DTOT MOJAXO]] AKIIEHTUPYET BHUMA-
HUE Ha TOM, KaK U3MEHEHHUsI B OJHOM U3 UHCTUTYTOB MOTYT BJIU-
SITh Ha JIpyTUe, a Takke Ha OOIYyl0 CTAOMIBLHOCTh U TUHAMUKY
CHCTEMBI B LIEJIOM.



Jlpyrum BaKHbIM HallpaBJI€HUEM SIBJISAETCS UHCTUTYLIMOHAIb-
HBIN TOJXO0J, KOTOPbIM (POKyCHpyeTCs Ha poiau (pOpMaJIbHBIX U
He(OpMaJIbHbIX TIPABUJI B OPraHU3alMU B3aUMOJIEHCTBUS MEX-
Ay NOJIMTUYECKUMU U IIPAaBOBBIMUA MHCTUTYTaMHU. B pamkax 3to-
IO MO/IX0/1a UCCIEAYIOTCS MEXaHU3MBI, YEPE3 KOTOPbIE UHCTUTY-
Tbl (POPMUPYIOT MOBEJIEHHUE AKTOPOB, a TaKXke TO, KaK OHU aJiar-
TUPYIOTCS] K U3MEHEHUSIM B OKPYXKalollel cpefe.

Crnenyer yuuThIBaTh BIUSIHUE MEKAYHAPOIHOIO KOHTEKCTA Ha
B3aMMOJICWCTBIE MOJIMTUYECKUX U MPABOBBIX cucTeM. [ 1o6anu-
3alUsl U TPAHCHALIMOHAJIbHBIE TMPOLIECCH CO3/1AI0T HOBbIE BbI30-
Bbl M BO3MOKHOCTH J1J151 B3aMMOJIEHCTBU S, UTO TpeOyeT OT UccJie-
JoBaTesiel yueTa Mek1yHapOJHbIX HOPM U CTaHapTOB, a TAKKE
BJIMSIHUS BHEIIHUX (PAKTOPOB Ha BHYTPEHHME MOJIUTUYECKUE U
IIPaBOBbIE MIPOLIECCHI.

He meHee BaKHbBIM aclieKTOM SIBJISIETCS POJIb OOLIECTBEHHOTO
MHEHHS U I'pakJJaHCKOro oouiecTsa B (h)OpMUPOBAHUN B3aUMO-
JEWCTBUS MEX]y NOJTUTUYECKMMU U MPAaBOBBIMU MHCTUTYTaMM.
AKTHBHBIE TPaKJAHCKUE MHUIIMATUBBI U OOIIIECTBEHHbIE IBIIKE-
HUSI MOTYT OKa3bIBaTh 3HAUUTEJHHOE BIIMSIHUE HA 3AKOHOAATE b~
HbIE MPOLIECCH Y NOJIMTUYECKUE PEIIEHUS, YTO MOJYEPKUBAET
Ba)XHOCTb y4acTusl I'pakiaH B IEMOKPATUYECKUX MTpOLEcCax.

BzanmoneiicTBre MOMUTUYECKUX U TPABOBBIX HMHCTUTYTOB
NPEJ/ICTaBIsIET COOOM CJOXKHBIA M MHOTOIPaHHBIA MpoLiecc, KO-
TOPBII TpeOyeT KOMIUIEKCHOT'O MOAX0/a K €ro U3yueHuo. Yriyo-
JIEHHBI aHaJIM3 3TUX B3aUMOLEWCTBHA MOXKET CIIOCOOCTBO-
BaTh Oonee 3(ppeKTMBHOMY (PYHKIIMOHMPOBAHUIO MHCTUTYTOB



U YIYUIIEeHWIO KAauecTBa XW3HM rpaxiaH. [[ns 6onee moaHOro
TIOHUMAaHUSI B3aUMOJICHCTBUS MMOJIMTUYECKUX U TPABOBBIX WH-
CTUTYTOB HEOOXOIMMO TaKKe PaCCMOTPETh BIIMSHUE UCTOpUYE-
CKUX U KyJIbTYpHBIX (pakTopoB. Kaxas crpaHa MMeeT yHUKaJIb-
HBIl KOHTEKCT, KOTOpPbIA (popMupyeT crienupuky B3auMOJEH-
CTBUSI MEX/1y TIOJIUTUKOUN U TIpaBoM. VcTtopuyeckue Tpaauiiuu,
KYJIbTypHBIE HOPMBbI U IEHHOCTH MOTYT OKa3bIBaTh 3HAUUTEILHOE
BJIMSIHME Ha TO, KaK MHCTUTYTHI (DYHKIIMOHUPYIOT U B3aUMOJIEH-
CTBYIOT JPYT C IPYTOM.

BaxHbIM acnieKTOM SIBJISIETCSI TAKKe UCCIIEIOBAHUE POJIU JIU-
JIEpCTBA U MOJIMTUYECKON BOJIM B (DOPMUPOBAHUYN STUX B3aUMO-
nevictBuil. Jlunepsl, MpUHUMAIOIIUE PElIeHus] B MOJTUTUYECKON
cdepe, MOTyT aKTUBHO BJIMSITh HA TIPABOBBIE MPOIIECCHI, & TAKKE
Ha OOIIIECTBEHHOE BOCIIPUSITHE ITUX TporeccoB. Mx neiicTBus
MOTYT KaK CIIOCOOCTBOBAThb, TaK M MPEMsATCTBOBATh 3(h(HEeKTHB-
HOMY B3aMMOJIEHCTBUIO MEX Ay UHCTUTYTaMHU.

Heo6xoanmMo Tak:ke yuyuThIBaTh BIUSIHAE TEXHOIOTHI Ha B3a-
UMOJICVICTBHE MOJIMTUYECKUX U TPABOBBIX cucTeM. B amoxy 1ud-
poBu3aluy U UHGOPMAIMKM HOBBIE TEXHOJIOTUM OTKPHIBAIOT HO-
BbI€ BOBMOKHOCTH 17151 B3AaUMOJIENCTBU S, HO OJHOBPEMEHHO CO-
3[AI0T ¥ HOBBIE BBI30BHL. Hampumep, MCMonb30BaHUEe COIMAIb-
HBIX CeTell MOXET CIOCOOCTBOBAThH 00Jiee aKTUBHOMY YUYaCTHIO
rpaxJaH B TOJIMTUYECKUX TMPOIeccax, OJHAKO TaKkKe MOXKeT
NIPUBECTU K PACHPOCTPAHEHUIO Ne3uH(pOpMAlIMU U MaHUITYJIs-
IUSIM.

B 3aksmouenue, B3aMMOIEMCTBUE MOTUTUYECKUX U TTPABOBBIX



WHCTUTYTOB — 3TO IMHAMUYHBIA 1 MHOTOCJIONHBIH IPOILIECC, KO-
TOPBIA TpeOyeT BHUMATEIILHOTO U3YUYEeHHUsI C Y4EeTOM MHOKECTBA
(akropos. [ToHMMaHMe STUX B3aUMOJICHCTBUM SIBJISACTCS KITIO-
YoM K pa3paboTke 3(P(EeKTUBHBIX CTpaTeruid JUisl yaydlleHus
(pyHKIIMOHMPOBaHUSI UHCTUTYTOB U OOecIieueHHs] TIpaB U CBO-
6on rpaxaaH. VcciemoBanue 3TOW TeMbl He TOJBKO oOorara-
eT TeOpeTUYecKylo 6a3y, HO U UMeeT MPAKTHUECKOe 3HAUCHHE
111 (GOPMUPOBAHKSI YCTOMYMBBIX U IEMOKPATHUECKUX OOIIIECTB.
BaxHbIM acriekToM B3aMMOJEUCTBUSI TIOJUTHYECKUX W TPABO-
BBIX WHCTUTYTOB SIBJISIETCSI MX CIIOCOOHOCTh aJalTUPOBATBCS K
u3MeHeHusM B oOriectBe. ColaibHble IBVKEHUSI, SKOHOMM-
YecKHre KPU3UCHl U T100aIbHbIE BBI3OBBI TPEOYIOT OT MHCTHUTY-
TOB TMUOKOCTU Y TOTOBHOCTH K pedopMaM. ITO MOJUYEPKUBAET
HEOOXOMMOCTh TTOCTOSTHHOTO aHAJIN3a U IEPEOCMBICIICHUSI CY-
IIECTBYIOIIUX TEOPUH, YTOObI OHM MOIJIA aJIEKBAaTHO OTpaXaTh
peasiy COBPEMEHHOTo MHUpA.

Cremyer OTMETUTbD, UYTO B3aUMOIEUCTBUE MEXIY TOJIUTUKON
Y TIPAaBOM HE BCErja MPOUCXOIUT B rapMOHUYHOU popme. KoH-
bk THI MHTEpECOB, OOPHOA 3a BJIACTH M PA3IMUHBIC HIICOJIOTH-
YecKHe MO3UIMKA MOTYT MTPUBOJUTH K IPOTUBOPEUMSIM U HAIIPsI-
KEHHOCTHU. DTO TpedyeT OT ucciienoBaTesel ryOOKoro aHaim3a
MIPUYHH TAKUX KOH(MIMKTOB ¥ MOUCKA IyTel UX pa3perieHusl.

Takke CTOMT PacCMOTPETh BJIMSIHUAE MEXIyHApOIHBIX Opra-
HU3AIMKA U 7100a7bHBIX CTAaHJAPTOB HA HAIIMOHAJIbHBIE IOJIH-
TUYECKUE W TPABOBBIE CHUCTEMBL. B yCIOBUSAX IoOanu3anuu
MHOTHE CTPaHBI CTAJIKUBAIOTCS ¢ HEOOXOMUMOCTBIO UHTET Ay



MEyHApOIHBIX HOPM M CTaHJapTOB B CBOM MPABOBbIE CUCTE-
MBI, YTO MOXET KaK YKPEeluThb, TaK W OCIAOUTh HAIIMOHATBHBIN
CYBEPEHUTET.

KoMIiekcHbI oAaxod K U3yYeHHUI0 B3aMMOJAEUCTBUS TMOJH-
TUYECKHMX M MPABOBBIX MHCTUTYTOB BKJIIOYAET B ceOsl HE TOJb-
KO aHAJIM3 BHYTPEHHUX (DAKTOPOB, HO Y BHEIIIHUX BO3ICVCTBUN,
YTO TMO3BOJISIET 00Jiee MOMHO MOHSTh JUHAMUKY STUX OTHOIIIe-
HUI. Ba)xHO MpOJOIKaTh UCCIEN0BATh, KAK pa3IMYHbIE JIeMeH-
THI B3AUMOJICHCTBU S BIIMSIIOT HA CTAOUIBHOCTD U Pa3BUTHE JIEMO-
KPAaTUYECKUX TMPOLIECCOB, & TAKKE HA 3alUTY IPaB YEJOBEKa B
pa3IMYHbIX KOHTEKCTaxX. B mporiecce aHaM3a B3auMOJECHCTBUS
MOJIMTUYECKUX U TTPABOBBIX UHCTUTYTOB TaKXke CJIEIyeT YUUThI-
BaTh POJIb IPaKAAHCKOrO OOINECTBA U €ro BIUsHUE Ha (DOPMH-
pOBaHME MOJMTUYECKON Y MPABOBOY Cpeabl. I'pakaaHcKue UHA-
IIUATHBBI, OOIIIECTBEHHbIC OPraHU3aIy ¥ aKTUBU3M MOTYT OKa-
3bIBaTh 3HAYUTEJILHOE JIABJIEHUE HA TOCYJaPCTBEHHbIE CTPYKTY-
PBI, CITOCOOCTBYSI U3MEHEHUSIM B 3aKOHO/IATENILCTBE M TOJITHYE-
CKOH MPAKTUKE. DTO B3aUMOJIEHCTBUE MOXKET ObITh KaK TIOJIOKH-
TEJIbHBIM, TaK U OTPUIIATEIbHBIM, B 3aBUCUMOCTH OT KOHTEKCTa
U 1IeJIeH, TTpecyielyeMbIX pa3IMYHbIMU IPYIIIAMHU.



1.1.1 Knaccuueckue Teopun

Knaccuueckue Teopuy B3aUMOJICHCTBUS TOMUTUYECKUX U
MPABOBbIX WHCTUTYTOB (DOPMUPOBAIUCH HA MPOTSKEHUU
HECKOJIbKMX BEKOB W IPOJOIKAIOT OKa3blBaTh 3HAYMUTEIILHOE
BJIMSIHME Ha COBPEMEHHOE MOHMMaHHWe 3TUX IMporeccoB. Bax-
HEUIMMU TIPEICTABUTENISIMA KJTACCHUECKON TEOPUH SIBJISIOTCS
MBICJTUTENN, Takue Kak Ilnaton, Apucrorenb, MakuaBeuu u
['00606c, KOTOpBIE 3aJIOKUIM OCHOBHI JIsI JAJIbHEUIIIEro aHaIn3a
B3aMMOJICHCTBUS BJIACTH M TipaBa. Kiaccuueckue Teopru B3au-
MOJICHCTBU S TIOJIMTUYECKUX U MPABOBBIX UHCTUTYTOB MPEICTaB-
JIAI0T cOO0 (pyHAaMEHT, Ha KOTOPOM CTPOSITCSI COBPEMEHHbIE
KOHIIETIIIMU. DTU TeOpUr aKIEHTHPYIOT BHUMaHUE Ha B3aUMO-
CBSI3U MEXK[Y BJIACTBIO, TPABOM M OOIIECTBOM, a TAKKe Ha TOM,
KaK 9TH JIEMEHTHI BIIUSIOT JAPYT HA IPyTa B Pa3IMIHBIX UCTOPH-
YEeCKHX U KYJIbTYPHBIX KOHTEKCTaX.

OaHUM U3 KJTIOYEBBIX ACTIEKTOB KJIACCUYECKUX TEOPUN SIBJISI-
eTcsl IOHMMaHUe TTPUPOJIBI BiIacTu. Briactk paccMaTpuBaetcs He
TOJIKO KaK CIIOCOOHOCTh YIPABJISITh U KOHTPOJIMPOBATh, HO U
KaK COIMAJIbHBI KOHCTPYKTUB, KOTOPBIN (popMHpyeTcs dyepes
MIpaBOBbIe HOPMBI M MHCTUTYTH. Hampumep, ApuctoTens noj-
YepKMBaJ BaXXHOCTh IMPABOBOTO MOPSI/IKA KAaK CPEJCTBA JIOCTH-
KEHHS CIIPABEIJTMBOCTH, UTO CO3JAeT YCIIOBUS JIJIsI CTAOMIILHOTO
MOJIMTUYECKOTO cyIiecTBoBaHusl. Ero uieun o «1006poaereibHON
KHU3HU» U «TOCYIAPCTBEHHOM YIPABJICHUN» MPOJOIKAIT OCTa-



BaThCS aKTyaJIbHBIMU B COBPEMEHHBIX Jie0aTax 0 TOM, KaK IpaBo
MOXET CITY’KUTh UHCTPYMEHTOM JUJIS1 JIOCTHKEHU ST OOITIeCTBEHHO-
ro Onara.

MakwuaBeJiiu, B CBOIO OUepe/ib, COCPEIOTOUMIICS Ha peabHbIX
MEXaHM3Max BJIACTU M TOJUTHUYECKUX CTPATErusix, MOAUEPKH-
Basl, YTO MPABUTEJTH JIOJKHBI OBITH TOTOBBI ICTIOJIL30BATh JIIOObIE
Cpe/ICTBa ISl COXpaHeHHs BJacTu. Ero B3mIsAapl HA MOpaib U
STUKY B MOJIMTUKE BBI3BIBAIOT CIIOPBI M IO CEH JIeHb, TaK KaK OHU
CTaBSAT MMOJ, COMHEHME TPAJAUIIMOHHbIE TIPEICTABIEHHUS O IIPaBe
KaK O BBICIIIEM MOPAJIbHOM aBTOPUTETE.

['066c, B cBOEl KOHIICMIIMU COIMATILHOTO KOHTPAKTa, Mpei-
JIOWJT UICI0 O TOM, UTO JIIO/IM, CTPEMSACh N30eKaTh Xaoca M Ha-
CHJIYSI, COTJIAIIAIOTCS MepeiaTh YacTh CBOEH CBOOOB B 0OMEH
Ha 3aIUTY ¥ TIOPSIOK, 0OecrieYrMBaeMble TOCYIapCTBOM. DTO IM0-
HUMaHUe JISTUTUMHOCTU BJIACTU Yepe3 COoIiacue TPak/iaH CTa-
JIO OCHOBOM /ISl MHOTMX COBPEMEHHBIX TEOPHI, paCCMaTPHBAIO-
IIUX POJIb MPABOBBIX MHCTUTYTOB B MOJAJIEPKAHUMA OOLIECTBEH-
HOTO TIOpSI/IKA.

Knaccuueckuie Teopum Takke aKIEHTUPYIOT BHUMaHKE Ha JIv-
HAMUKE B3aMMOJICHCTBUS MEXK/Y Pa3TUUHBIMU ITOJTUTHYECKUMU
Y TIPAaBOBBIMM MHCTUTyTaMu. Hampumep, OHM HCCIIEAyIOT, Kak
3aKOHOJATEIIbHBIE, UCTIOTHUTENIbHbIE W CYJcOHbIe BETBU BJIACTU
MOT'YT B3aMMOJICHCTBOBATh JPYT C JIPYTOM, a TaKKe C IPax/IaH-
CKUM OOIIIECTBOM. DTH B3aUMOJICHCTBUS MOTYT OBbITh KaK KOH-
CTPYKTHUBHBIMHU, TaK U KOH(IMKTHBIMH, 4TO TPeOyeT OT UCClie-
JoBaTesiell TIIyOOKOro aHaJIM3a MeXaHU3MOB, C TIOMOIIBI0 KOTO-



PBIX OCYIIIECTBJISIETCS 9TO B3aMMOJICHICTBUE.

Krnaccuueckue Teopuu B3aMMOJEUCTBUSL TOIUTUYECKUX U
MIPABOBBIX MHCTUTYTOB MPOAOJIKAIOT OCTABATHCS AKTyaIbHBIMU 1
TIOJIE3HBIMU [1J151 TOHUMAHU I COBPEMEHHBIX TIOIMTUYECKUX TPO-
neccoB. OHU MNPEAOCTaBISAIT MHCTPYMEHTHI Il aHAIW3a He
TOJIBKO UICTOPUYECKUX KOHTEKCTOB, HO U COBPEMEHHBIX BHI30BOB,
C KOTOPBIMH CTAJIKMBAIOTCSI TOCYAApPCTBA U OOILECTBA B YCIIO-
BUSIX II0OAIM3AINH, TEXHOJIOTMYECKUX U3MEHEHUH U COIUANIb-
HbIX TpaHchopmarmii. Knaccuyeckue teopun B3auMOJEHCTBUS
MOJIMTUYECKUX U MPABOBBIX MHCTUTYTOB TaKXke MOAYEPKUBAIOT
BaXXHOCTb UCTOPUUYECKOTO KOHTEKCTA B (POPMUPOBAHUM ITUX UH-
crutyToB. Kaskzas smoxa u Ky/ibTypa BHOCUT CBOU KOPPEKTHUBBI
B [MOHMMAaHUE BJIACTU U TIPaBa, UTO JIENAET UX TUHAMUYHBIMU U
u3MeHuYMBbIMU. Hanpumep, B cpeiHue Beka MPaBOBblE HOPMBI
YacTO OCHOBBIBAJIMCH HA PEJTUTUO3HBIX YUEHUSIX, UTO OKA3BIBATIO
3HAUMTEJIbHOE BIIMSIHUE Ha MOJUTHYecKue cTpyKTypbl. C mepe-
X01oM K 31oxe [TpocBelieHnst akiieHT CMECTUIICS Ha PalluOHAITb-
HOCTh U WH/AMBUYyaJIbHBIE MPaBa, YTO MPUBEJIO K HOBBIM (hOp-
MaM B3aUMOJIEWCTBUS MEX/1y BIACTBIO U PABOM.

BaxHbIM acreKkToM KJIaCCMUYECKMX TEOpUM SIBJISIETCSl Takxke
PAacCMOTpPEHHE POJIM TPaKAAHCKOTO OOIIECTBA B MOIUTHYECKOM
nporuiecce. ['paxkaaHckoe 0OIECTBO, MpeCTaBISIoNIee HHTEpe-
ChI PA3JIMYHBIX TPYIII U CJIOEB HACEJIEHU I, MOKET KaK MOIePKU-
BaTh, TaK M OCMIAPUBATh CYILECTBYIOIIME MOJIUTUYECKUE U Tpa-
BOBBIE CTPYKTYPbI. DTO B3aUMOJIENICTBUE CO3[IAET TPOCTPAHCTBO
JUIsl AMAJIora U KOH(IMKTA, TAe MPaBO MOXKET CIIYKUTb KaK MH-



CTPYMEHTOM 3alllUThl HHTEPECOB, TaK U CPEICTBOM IMOAABJICHUS
dissent.

Knaccuueckue Teopuu Takke aKIEHTUPYIOT BHUMAaHWE Ha
KOHIIETILIMYU JIESTUTUMHOCTH BJIacTU. JIErTMTUMHOCTD, KaK ITpaBU-
JIO, OCHOBaHA Ha COIVIACUU TPaK/aH, YTO MOAPA3yMeBaeT HAJU-
YyHMe OMpPeIEeIeHHbIX IPABOBbIX HOPM M nporenyp. OnHako, B 3a-
BUCUMOCTHU OT UCTOPAUYECKOTO KOHTEKCTA, JIETUTUMHOCTh MOXKET
ObITh JOCTUTHYTA Pa3lIMYHBIMU CIIOCOOAMMU: Yepe3 TPAAUIIUIO,
Xapu3My JIAEPOB WM 4Yepe3 EeMOKpaThYecKre BBIOOPHL. DTO
pa3HOOOpa3ue MOIXOIOB K JIETUTUMHOCTH TTOYEPKUBACT CIIOK-
HOCTb B3aUMOJICVCTBUSI MEX/1y MOJIUTUYECKUMU U TTPABOBBIMU
WHCTUTYTaMH.

Hekoropsie Teopetuku, takue kak xoH JIOkk, akiieHTHpO-
BAJIM BHUMAHHE HA €CTECTBEHHBIX MPaBax 4YeJIOBEKA U UX CBA3U
¢ npaBoM. JIOKK yTBepik/iaj, YTO MPaBO HA XW3Hb, CBOOOIY U
COOCTBEHHOCTb SIBJISIETCS] HEOTHEMJIEMOM YaCThIO YeJIOBEYECKOM
MPUPObI, U TOCYAAPCTBO JOKHO 3aIIMIIATh 3TU IIPaBa. TO MO-
HUMAaHHUeE IPaB Y€JIOBEKa CTaJI0 OCHOBOM /111 MHOTMX COBPEMEH-
HBIX MPABOBBIX CUCTEM U MEXIYHAPOJHBIX HOPM.

Kraccuueckue teopun Takke UCCIENYIOT, KaK U3MEHEHUs B
OJJHOM MHCTUTYTE MOT'YT OBJIMATH HA ipyrue. Hanpumep, nusme-
HEHUs B 3aKOHOJATEJIbHOM CUCTEME MOTYT MPUBECTU K pedop-
MaM B Cy[eOHO#M cucTeme, 4To, B CBOIO OYepe/lb, MOKET U3Me-
HUTb IMHAMUKY BJIaCTU B OOIIECTBE. DTU B3aMMOCBSI3U MOAYEP-
KMBAIOT HEOOXOAMMOCTh KOMIUIEKCHOTO TOAXOAAa K M3YYEeHUIO
MOJIMTUYECKUX U MPABOBBIX MPOLIECCOB.



Knaccuueckre Teopuu B3aUMONEWCTBUS TMOJIUTHYECKUX W
MIPABOBBIX MTHCTUTYTOB MPEIOCTABIISIIOT LIEHHYIO OCHOBY JIJTsI aHA-
JIM3a CJIOKHBIX ¥ MHOTOCJIOMHBIX OTHOIIICHUH, KOTOpbIe (hOpMU-
pYyIOT coBpeMeHHOe 00111ecTBo. OHM MOMOTaIOT MOHSITh, KaK KC-
TOpUYECKNE KOHTEKCTHI, KYJIbTypHbIE OCOOCHHOCTH W COIUAJIb-
Hble U3MEHEHUS BIUSIOT Ha Pa3BUTHE TIOJIMTHUECKUX U TPABO-
BBIX CUCTEM, a TaKkKe Ha MX B3aumoyeiicTeue. Kimaccnyeckue teo-
pUU B3aMMOJIEWCTBUS TIOIMTUYECKUX U TPABOBBIX WHCTUTYTOB
TaKKe MOAYEPKUBAIOT BAKHOCTh PA3IMYHBIX (DAKTOPOB, KOTO-
pbie BIMSIOT Ha 3TU OTHOIIeHUst. OJJHUM U3 TaKKX (PaKTOPOB sIB-
JIIeTCsl 9KOHOMUYECKasi CTPYKTypa oOIecTBa. DKOHOMUYECKUE
MHTEPEChl MOTYT OKa3bIBaTh 3HAUUTENILHOE BIMsIHUE HA (pOpMU-
poBaHue U (PYHKIIMOHUPOBAHKE KaK MOJIUTUYECKUX, TaK U Tpa-
BOBBIX MHCTUTYTOB. Hanpumep, B 0011IecTBax ¢ BBICOKOPa3BUTHI-
MU PHIHOYHBIMU SKOHOMHMKAMU HAOJIOIaeTCsl TeHAEHIUS K 00-
Jiee CJIOKHBIM U pa3HOOOpa3HbIM MPABOBBIM CHUCTEMaM, KOTO-
pbie 00eCTeYnBaIOT 3aIUTY IIPaB COOCTBEHHOCTU U CTIOCOOCTBY-
I0T MTPeIPUHUMATETbCKON aKTUBHOCTU. B TO e Bpems B 00111e-
CTBaxX C MeHee Pa3BUTHIMU SKOHOMHUKAMHU ITPABOBbIE HOPMbI MO-
TyT OBITH OOJIee MPUMUTUBHBIME U Hed((PEKTUBHBIMU, UTO CKa-
3bIBACTCS HA MOJIUTHYECKOW CTAOMIIBHOCTU Y PA3BUTHH.

Kpome Toro, Kj1accuieckue Teopur pacCMaTpUBaIOT BIMSIHUE
MEXYHAPOIHBIX OTHOIIICHUI HAa BHYTPEHHUE MOJTUTUYECKUE U
NIPaBOBBIEC MPOIIECChl. [I06anM3ams 1 MexyHapoHble Opra-
HUM3AlUM WIPAlOT BaXHYIO pOJib B (POPMUPOBAHUM IPABOBBIX
HOPM M CTaH/IapTOB, KOTOPBIE MOTYT OBITh aJIAITUPOBAHBI B HA-



LMOHAJIBHBIX CUCTEMAX. DTO B3aUMOJEWCTBUE MOKET NIPUBECTU
K TApMOHHU3ALIAN ITPABOBBIX CUCTEM, HO TAKKE MOXKET BBI3bIBATDH
KOH(TUKTH MEXKAY MEXKIYHAPOAHBIMU 00s13aTeIbCTBAMU U Ha-
LIMOHAJIbHBIMU MHTEPECAMMU.

He meHee BaxHBIM aclEeKTOM SBJISETCS KYJIbTYPHBI KOH-
TEKCT, KOTOPHIX (pOpMUPYET BOCIIPUATHE MPaBa U BIACTH B 00-
niecTBe. PazHble KyabTypsl MOTYT IO-pa3HOMY TPaKTOBATh IO-
HATUSA CIIPABEAJIMBOCTH, 3aKOHHOCTHU U JierutuMHocTy. Harpu-
MEp, B HEKOTOPbIX KYJIbTypax KOJJIEKTUBHBIE [TPaBa U UHTEPECHI
MOTYT peo0IagaTh Ha/l THIUBUIYaIbHBIMU, YTO OTPAXKAETCs Ha
IIPABOBBIX CUCTEMAX U MOJIUTUYECKMX MHCTUTYTAX. DTO pa3HO-
oOpaszue KyJIbTYpPHBIX MOJXOO0B K IpaBy M BJIACTH CO3JaeT J0-
TIOJIHUTEJIbHBIE CJIO)KHOCTU B IOHMMAHUM U aHAJIA3€ B3aUMOJIEH-
CTBMS NIOJIUTUYECKUX U IIPABOBBIX NHCTUTYTOB.

Krnaccuueckue Teopum Takke MOTYEPKUBAIOT BaXKHOCTb WH-
CTUTYLIMOHAJIBHOTO Noz1xoAa. IHCTUTYTHI, Kak (popMasibHbIE, Tak
1 He(bOpMaJIbHbIE, UTPAIOT KJIIOYEBYIO POJIb B OpPraHU3alvu I10-
JIMTUYECKOW XW3HU U TpaBonpuMeHeHus. OHM ONpeaessior
IIpaBUJIa UIPBI, 110 KOTOPbIM JEUCTBYIOT KaK I'OCYJapCTBEHHBIE,
TaK Y HETOCYJapCTBEHHBIE aKTOPbl. VI3MEHEHUs1 B MHCTUTYLIMO-
HAJIBHOU CTPYKTYpe MOTYT IPUBECTH K KapAWHAJIbHBIM U3MEHE-
HUSAM B ITOJIMTUYECKOM U IIPAaBOBOM B3aUMOIEVICTBUM, UTO /€A~
eT U3y4YeHHe ITUX MHCTUTYTOB OCOOCHHO aKTyaJIbHBIM.

Knaccuueckue TeopuM B3auMOIEHCTBUSA IOJUTUYECKUX W
NPaBOBBIX MHCTUTYTOB MPEACTABIISIOT COOOW MHOTOTPAHHBIN U
KOMILJIEKCHBIY MOJIXO/ K aHAIM3Y ITUX OTHOLIEHUI. OHM MO3BO-



JISIIOT TIyOKe TOHSTh, KaK pa3inyHble (haKTOphl — UCTOpUYe-
CKHE, SKOHOMUYECKHE, KYIbTYPHbIE U WHCTUTYIIMOHAIbHbIE —
BIMSIOT Ha (popMUpoBaHKe U (DYHKIIMOHUPOBAHKE TOJIUTHYEC-
CKMX M TIPAaBOBBIX CHCTEM, a TaKXke Ha MX B3aMMOCBS3b. DTO
TIOHMMaHUe SIBJISIETCSI BaXKHBIM JIJIsI pa3padoTkm Oosnee 3¢dek-
TUBHBIX TOJIUTUYECKUX W TIPABOBBIX PEIICHUN, CIIOCOOCTBYIO-
MIMX CTaOMJIBHOCTH U pa3BUTHIO oOmecTBa. Kinaccuueckue teo-
pUU B3aMMOJIEWCTBUS TIOIMTUYECKUX U TPABOBBIX WHCTUTYTOB
TaK’Ke aKIIEHTUPYIOT BHUMaHKE Ha IMHAMUKE U3MEHEHUH, KOTO-
pbie TIPOUCXOMIAT B ITUX CHUCTEMaXx MOJ BO3/ICHCTBUEM pa3iiny-
HBIX BHYTPEHHUX M BHENTHUX (PakTopoB. OTHUM U3 KITIOUEBBIX
aCTIeKTOB SIBJISIETCS a/IalTalldsi UHCTUTYTOB K U3MEHSIOIIUMCS
YCJIOBUSIM M TIOTPEOHOCTSIM 0OIiecTBa. IHCTUTYTHI, KaK MpaBu-
JI0, He SIBJISTIOTCSI CTATUMHBIMU; OHH 3BOJTIOIUOHUPYIOT, pearupys
Ha COIMAJTbHBIE, SKOHOMHUECKHUE U TMOJTUTUYECKHE BBI3OBBI. DTO
MOXET MPOSIBIIATHCS B BUIE pehOpM, I3MEHEHU S 3aKOHO/IATE b~
CTBA WJIM TIEPEOCMBICTICHHS POJIM Pa3JIMYHBIX aKTOPOB B TOJIH-
THYECKOM TIpolLiecce.



1.1.2 CoBpeMeHHbIE TOAXOAbI

CoBpeMeHHbIe TTOAXO/IbI K B3aUMOJICHCTBUIO MOJIUTHYECKUX U
MPABOBBIX MHCTUTYTOB OCHOBBIBAIOTCSI HA MHOKECTBE TEOPHIA,
Kak/1asi U3 KOTOPBIX TpeJiaraeT YHUKAJIbHYIO MepCleKTUBY Ha
U3y4YEHUE ITUX CJIOXKHBIX U B3aMMOCBSI3aHHBIX cucTeM. OIHUM
U3 KJIIOYEBBIX ACTIEKTOB SIBJISETCS TEOPHS IUIIOpAIM3Ma, KOTO-
pasi IoAYepKMBaeT BaXKHOCTh MHOrOOOpa3usi UHTEPECOB Y MHe-
HUW B nonuTudeckor cepe. [Lmopanu3m Nmo3BoISIET pa3iny-
HBIM TPYIIaM U MHCTUTYTaM B3aUMOJEICTBOBATh IPYTr C APY-
roM, cO3JaBasi AMHAMUYHYIO MOJUTUYECKYIO CPEly, B KOTOPOM
MPaBO CIYKUT UHCTPYMEHTOM [IJIs1 OATaHCUPOBKU ITUX WHTE-
pecos [1].CoBpeMeHHbIe MOAXOAbI K B3aUMOJECHCTBUIO MOJTUTU-
YEeCKHMX U MPABOBBIX MHCTUTYTOB TaKXKe BKJIIOYAIOT B ceOs1 TEO-
PUIO MHCTUTYLIMOHATIM3MA, KOTOpasi aKIIEHTUPYET BHUMAaHUE Ha
PO UHCTUTYTOB B (DOPMHUPOBAHUU TIOIUTUYECKOTO TTOBEICHUS
Y TMPaBOBBIX HOPM. MHCTUTYIIMOHAIM3M paccMaTpuBaeT, Kak
CTPYKTYPHI U TIPABUJIA, YCTAHOBJICHHBIE B OOITIECTBE, BIMSIOT HA
JEVCTBUS KaK TOCYAapCTBEHHBIX, TAK U HETOCY/IAPCTBEHHBIX aK-
TOpOB. B 3TOM KOHTEKCTe Ba)KHO MIOHUMATh, YTO UHCTUTYTHI HE
SBJISIIOTCSI CTATUYHBIMU; OHM Pa3BUBAIOTCSA W aJIalITUPYIOTCS B
OTBET Ha U3MEHEHUsI B MOJUTUYECKON U COLMAILHOM Cpejie.

JlpyrM BaKHBIM HaIlpaBJieHHEM SIBJISIETCSI TeOpusl CETEeBO-
ro B3aMMOJIEHCTBUSI, KOTOpas MOIYEPKUBAET 3HAUMMOCTh CBSI-
3eil ¥ B3aMMOJECUCTBUN MEXK/Y Pa3IMYHBIMU aKTEpaMHU B paMKax



OoJiee MUPOKUX COIMATBHBIX U MOJUTUYECKUX cereil. CeTeBbie
TIO/IXO/IBI TTO3BOJISIIOT MCCIIEIOBATh, KaK Pa3IMYHbIE TPYIIITbI, OP-
raHW3alUy U UHCTUTYTHI MOTYT COTPYAHAYAThH MM KOH(IUKTO-
BaTb, a TAKKE KaK 9TH B3aUMOJIEHCTBUS BIUSIOT HA (POPMHUPOBA-
HHE TTPABOBBIX HOPM U MOJIMTUIECKUX PEIleHU.

DTO MO3BOJISIET JIy4llie TIOHATh, KaK U3MEHEHUs B MOJIUTHKE
MOT'YT IPUBOJMTH K K3MEHEHHAM B ITpaBe U HaoO0opoT. Cucrem-
HBI MOAXOJ aKIEHTUPYeT BHUMaHWE Ha B3aMMOCBSI3U M B3au-
MO3aBUCUMOCTH Pa3IMYHBIX KOMIIOHEHTOB, UTO JIEJIAET €r0 0CO-
OEHHO aKTyaJIbHBIM B YCJIOBHSIX I7100aTM3AIIMU ¥ UHTET PAIIUH.

Huckypc ¢opmupyer oOIECTBEHHOE MHEHHE W BJIMsIET Ha
BOCITPUSITHE TIPABOBBIX HOPM, a TAK3Ke Ha JIETUTUMAIIHIO TIOJIUTH-
Jyeckux peienuil. MiccienoBanue qUcKypca MO3BOJSIET BBISIBUTD
CKPBITBIE TTPEATIOCHIIKY U HJICOJIOTHUECKIEe KOHCTPYKIIUU, KOTO-
pbie MOTYT OKa3bIBaTh 3HAUUTEJILHOE BIIMSIHUAE HA TIPOIIECC MPH-
HSTUS PEIlICHUH.

BaxHO y4yMTBIBaTh, UTO 3T MOAXOIBI HE SIBJISIIOTCS B3aUMO-
UCKJTIOYAOIIMMU; HATPOTUB, OHU MOTYT JIOTIONHSITH APYT JPY-
ra ¥ IpeloCTaBIATh Oojiee MONHOE MPE/ICTaBIeHUEe O B3aUMO-
JEWCTBUY TIOIMTUYECKUX U MPABOBBIX CUCTEM. DTO MO3BOJISIET
UCCIIeIOBATeNIsIM M TPaKTHUKaM pa3padareiBath Oosee 3¢dek-
TUBHBIE CTPATETHH JJIsI PEIICHUsT aKTYaJIbHBIX ITPOOJIEM U BBI30-
BOB, C KOTOPHIMHU CTAJIKMBAIOTCSI COBpeMeHHbIe obiecTtBa. Co-
BpEMEHHbIE TOIXO/IbI K B3aUMOJIEHCTBHIO MOTUTUYECKUX U TTpa-
BOBBIX MHCTUTYTOB TIPOJOJIKAIOT Pa3BUBATHCS, YUUTHIBASI H3ME-
HEHUsl B MJIOOAJTBHOU TIOIMTUUYECKON U COMaNIbHOM cpenie. Of-



HUM M3 KJIIOUYEBBIX ACIIEKTOB SIBJISIETCS] aKIIEHT HA MHOTOYpPOB-
HEBOM YITPABJICHUH, KOTOPOE TOIpa3yMeBaeT B3aMOJICHCTBIE
MEXIy pa3IMYHBIMKA YPOBHSIMH BJIACTH — OT MECTHOTO JI0O TJIO-
0abHOr0. DTO B3aMMOJIEHCTBUE TPeOYyeT yueTa MHTEPECOB pa3-
JIMYHBIX aKTOPOB, YTO JICJIAeT MPOLIECC MPUHSATHS PeleHni 00-
Jiee CJIOXKHBIM M MHOTOT DAHHBIM.

BaxHbIM HarpaBJieHUEM SIBJISIETCSI TAKKe UCCIIE/IOBAHUE BIIU-
SIHMSI TEXHOJIOTMIA Ha B3auMOjielcTBUEe UHCTUTYTOB. ludpoBu-
3alisl ¥ UCTIOJIb30BaHre MH(OPMALIMOHHBIX TEXHOJIOTMH MEHsI-
10T CIIOCOOBI KOMMYHUKAITUM MEXy TOCYIapCTBEHHBIMU Opra-
HAMU, TpaXJaHAMH M YaCTHBIM CEKTOpoM. [losiBieHue 3jiek-
TPOHHOTO TMPABMUTENILCTBA M TUIAT(OPM I YJIacTHsl IpaxIaH
B MOJIMTHUYECKUX TPOLIECCAX CO3aeT HOBbIE BO3MOKHOCTH JIJIsI
BOBJICUEHHMSI OOIIECTBA B MIPUHATUE PEIlIeHU 1 (pOPMHUPOBAHUS
MIPABOBBIX HOPM.

He MeHee akTyaIbHBIM SIBJISIETCS] QaHAJIM3 BIIUSHUS KYJIbTYP-
HBIX U UCTOPUYECKUX (haKTOPOB HA B3aUMOJCWICTBUE UHCTUTY-
ToB. Kaxioe o01iecTBO UMeeT CBOM YHUKAJIbHBIC TPATUINA U
HOPMBI, KOTOpBIE (DOPMUPYIOT MOJUTUUYECKYIO U TTPABOBYIO KYJIb-
Typy. [loHMMaHue 3TuX (haKTOPOB MO3BOJISAET TITyOKe OCMBIC-
JIMTh, KaK pa3/IMuHble MHCTUTYTH B3AUMOJCUCTBYIOT APYT C IpY-
T'OM Y KaK OHU BOCITPUHUMAIOTCST OOIIECTBOM.

Connonorusi, 5SKOHOMHUKA, TICUXOJIOTUsS U APyrHe HAyKU BHO-
CSIT CBOM BKJIaJl B IOHUMaHUE CIIOKHBIX MTPOIIECCOB, IPOUCXO/IsI-
X B OOIIECTBE. DTO MO3BOJILET CO34ATH OOJIEE TTOJTHOE Y KOM-
TUIEKCHOE TIPEJICTABJIEHHE O TOM, KaK MHCTUTYTHI (DYHKIIMOHUPY-



10T ¥ B3aUMOJICUCTBYIOT.

B 3akioueHne, COBpEMEHHBIE MOAXOIbl K B3aUMOAEHCTBUIO
MOJIMTUYECKUX M TMPABOBBIX MHCTHTYTOB IMPOJOJIKAIOT IBOJIIO-
IIMOHUPOBAaTh, OTpakas U3MEHEHUsI B OOIIECTBE W HOBBIC BbI-
30BbL. MccieqoBanre STMX B3aMMOJCHCTBUI TpeOyeT TMOKOCTH
U OTKPBITOCTA K HOBBIM HJIeSIM M METOJaM, YTO B CBOIO O4Ye-
penpb criocoOcTByeT Oojiee 3(P(PEeKTUBHOMY pEIeHHIO aKTyaslb-
HBIX TTPOOJIEM U TIOBHIIIICHWIO KaueCcTBa YIPABJICHUS B pa3ind-
HbIX cepax. CoBpeMeHHbIe TOAXOAbl K B3aWMOJEHUCTBUIO TO-
JIMTUYECKUX U MIPABOBBIX MHCTUTYTOB TAKXe aKIIEHTUPYIOT BHU-
MaHWe Ha 3HAYCHWUU TPO3PAYHOCTH U TOIOTYETHOCTU. B yciio-
BUSIX MIOOATM3AIMK Y YBETMUEHUST OOIIECTBEHHOTO KOHTPOJIA,
WHCTUTYTHI JIOJKHBI OBITh OOJIee OTKPHITBIMHU K IpakJaHaMm U
TOTOBBIMHU OOBSCHAITH CBOM JIEHCTBHUA. DTO CO3JAET HEOOXOIU-
MOCTh B pa3padOTKe MEXaHU3MOB, KOTOPble 00eCIeYrBaIoT JI0-
CTYHHOCTb MH(OPMAIIMU U BO3MOKHOCTh yYYacCTHUsl TPakaaH B
nporiecce MPUHATHSA pereHuit. [Ipo3padyHoCTh He TOJIBKO YKperI-
JISIeT JOBEpUe K MHCTUTYTaM, HO M criocoOCTBYeT Oosee apdek-
TUBHOMY B3aMMOJICHCTBUIO MEX/Ty HUMHU.

JlpyruM BaKHBIM aCTIEKTOM SIBJISIETCS YCTOMYMBOCTh WHCTH-
TYTOB K KpU3UCaM M U3MeHeHUsIM. B ycnoBusix ObICTPO MeHsI-
IOIIEerOCs] MUPA, TMOJUTUYECKHIE U TIPABOBBIE CTPYKTYPHI JOJIK-
HBI OBITH CITIOCOOHBI a/IAIITUPOBATHCSI K HOBBIM BBI30BAM, TaKUM
KaK SKOHOMUYECKHE KPU3UCHI, IKOJIOTUUECKHE KAaTaCTPObl T
COIIMAJIbHBIE BOJIHEHUSI. DTO TpeOyeT OT MHCTUTYTOB TMOKOCTU
Y CIIOCOOHOCTH K OBICTPOW pEOpraHU3aIliy, YTO IMOJYEPKUBACT



HEOOXOIMMOCTh TTOCTOSTHHOTO aHaJIM3a M TIePEOCMBICIIEHUST MX
ponu 1 (PyHKLIUK.

Takke CTOUT OTMETUTh, YTO COBpPEMEHHbIC ITOJXO/bl BCE
OO0JIbIIIe OPUEHTUPYIOTCS Ha COTPYAHUUYECTBO MEXIY Pa3IUIHbI-
MU MHCTUTYTaMu. BMeCTO KOHKYPEHIMH U TPOTUBOCTOSIHUS, aK-
IIEHT CMeNaeTcsl Ha MApTHEPCTBO M COBMECTHBIE YCUJIHS TSI JIO-
CTHXKEHHS OOIIUX 1iejied. DTO MOKET MPOSIBIATHCSA B CO3/IaHUN
MeKBEIOMCTBEHHBIX paOOUYMX TPYIMI, COBMECTHBIX MIPOEKTOB U
VHUIMATUB, HAIPaBJICHHBIX HA PEIIeHUe COIMAILHBIX U MPaBO-
BBIX TPOOJIEM.

BaxHbIM HarpapJieHUEM SIBJISIETCS] TAK)Ke UCCIIEIOBAHUE PO-
JIM MEXTyHapOAHBIX OPraHU3allii M TPAHCHAITMOHABHBIX aKTO-
poB B (hOPMHUPOBAHUY B3AaUMOJIEHCTBUS MEKAY MOTUTUYECKU-
MU Y PABOBBIMU MHCTUTYTAMH Ha HAIIMOHAJILHOM ypoBHe. [ 710-
OaJibHBIC BBI30BBI, TAKME KaK U3MEHEHUE KJIMMaTa, TEPPOPU3M U
MUTpaIys, TpeOyIT KOOPAUHAIIMK YCUIUN Ha MEXTyHApOTHON
apeHe, 4TO, B CBOIO OYepe/lb, BIMACT Ha BHYTPEHHHUE TIPOIECCHI
B CTpaHax.

HeoOxoauMo Takke YYUTHIBATh BIIMSHHUE COLMAIBHBIX JIBU-
KEHUI M aKTMBHM3Ma Ha B3aUMOJEWCTBHE WHCTUTYTOB. ['paxk-
JAHCKOE OOIIEeCTBO CTAHOBUTCS Bce 0o0Jlee aKTUBHBIM YYACTHU-
KOM TIOJIMTHUYECKOTO TIPOIIECCa, UYTO CO3/1aeT HOBBIE BO3MOXKHO-
CTH JIJIs1 AUAJIOTa M COTPYJAHUYECTBA MEX/y TOCYIapCTBEHHBIMU
opraHamu 1 o0IIeCTBOM. DTO B3aUMOJICICTBUE MOXKET ITPUBECTU
K 00JIee MHKJTIO3WBHBIM U CITPABEIJIMBBIM PEIIeHHSIM, OTpakaro-
UM UHTEPECH! Pa3IMYHBIX TPYIIT HACEIICHUS.



STH NOAXOIbI HE TOJIBKO OMOT'AIOT JIyYlle MOHATh CYILECTBY-
IOIIYE TPOIIECCHI, HO U CIIOCOOCTBYIOT BEIpaOOTKE 3(P(DEKTUBHBIX
CTpaTteruii AJjisl peuieHust akTyajabHbIX npodiem odmiectBa. Co-
BpPEMEHHBIE NOXObI K B3AaUMOJIEMCTBUIO MOJIMTUYECKUX U ITpa-
BOBbIX MHCTUTYTOB TaKe MOIYEPKMBAIOT BAXKHOCTb UHTErpallii
TEXHOJIOTMM B ITPOLIECCH TPUHATHUA peleHnid. Bek nugposusa-
LIUM OTKPBIBAET HOBBIE TOPU3OHTHI AJIS1 B3AUMOJCUCTBUS MEXKIY
MHCTUTYTaMM U rpaxaaHamu. Mcrons3oBaHue MH(OPMAIMOH-
HBIX TEXHOJIOTMI MO3BOJIAET YIy4IUMTh KOMMYHHKALIMIO, TTOBbI-
CUTb JJOCTYITHOCTb MH(POPMALMK U YIIPOCTUTDH yYaCTUE IPAKAAH
B IOJIMTUYECKUX Ipoueccax. Hampumep, 37M€KTpPOHHBIE IUIAT-
(popmBI U141 OJAUM NIETULIMIA, OHJIAMH-OIPOCH U OTKPBITHIE 3a-
CelaHus MO3BOJISIIOT IpaklaHaM OoJiee aKTMBHO Y4acTBOBATh B
(popMHpOBaHUY MOJIMTUYECKOW MOBECTKM U KOHTPOJIE 3a Jesl-
TEJIHOCTBIO FOCYJAPCTBEHHBIX OPraHOB.

[NonmTryeckue v MpaBoBbIE MPOLIECCHl HE MOT'YT ObITh TIOJTHO-
CTBIO TIOHSATHI 0€3 y4eTa SKOHOMUYECKHUX, COLMATbHBIX U KYJlb-
TYPHBIX KOHTEKCTOB. DTO TpeOyeT OT MCCiIefioBaTeNeil U mpak-
TUKOB YMEHHS1 padOTaTh C JAHHBIMM M3 PA3IMUYHBIX OOJIacTeid,
TAKMX KAK COLMOJIOTM 1, SKOHOMUKA, IICUXOJIOTUS U KYJIbTYPOJIO-
TUsl, 9TO CIIOCOOCTBYET OoJiee rTyOOKOMY OHMMAHUIO CJIOKHBIX
B3aMMOCBSI3€1 U IMHAMUKH B3aMMOJEUCTBUS.

Takke BaKHbIM acCIEKTOM fIBJISIETCS BHUMAHUE K BOIIpOCam
9TUKU ¥ MOPaJI B IEATEILHOCTH ITOJIMTUIECKUX U ITPABOBBIX MH-
CTUTYTOB. B ycl0BHSIX pacTyIuero HeioBepus K BIacTH U 0O11ie-
CTBEHHOT'O CKENTULIA3MA, STUYECKUE HOPMBI U IECHHOCTH CTaHO-



BATCSI BOXKHBIMU (DAaKTOPAMH, OIPEASTISIONIMMHI JTeTUTUMHOCTh
MHCTUTYTOB. IHCTUTYTBI JOMKHBI HE TOJIBKO CJIEIOBATh 3aKOHY,
HO U YYUTBIBATh MOPAJIbHBIE ACTIEKTHI CBOMX PEIIEHUM, YTO Tpe-
OyeT OT HUX OOJIbIIIEH OTBETCTBEHHOCTH W MPO3PAYHOCTH B JICH-
CTBHUSIX.

B KoHTEKCTE M100aNBbHBIX N3MEHEHNH, TAKMX KaK N3MEHEHNE
KJIMMATa U COLMaJIbHAsA CIPABEIMBOCTh, COBPEMEHHBIE TOIXO-
JIbl TaKXkK€ aKIIEHTUPYIOT BHUMAaHUE Ha YCTOMYMBOM pa3BUTUU
KaK KJIIOUEBOM MPUHIUIE B3aUMOAEWCTBUSI MHCTUTYTOB. DTO
nojipa3yMeBaeT HeoOXOIMUMOCTb YUUTBIBATh JIOJITOCPOYHBIE T10-
CJIEACTBUS PUHUMAEMBIX PEIICHUN U CTPEMUTHCS K CO3/IAHUIO
CHCTEM, KOTOpbIE 00eCTieurnBaloT 6aIaHC MeX 1y SKOHOMUYECKH-
MU, COLIMATIBHBIMU Y SKOJIOTHYECKUMU UHTEPECAMU.

Heo6xoaum KOMITIEKCHBIH TOXOJ K OTIeHKe, KOTOPBIH BKJTIO-
YaeT KAaYeCTBEHHbIE ACTIEKTHI, TAKME KAK YPOBEHb YJIOBJIETBOPEH-
HOCTH TpakJaH, CTENeHb BOBJICUEHHOCTH OOIIIECTBA U BIIUSHUE
Ha COLMAJIbHYIO CIPABEJIUBOCTb.

DTO CO31a€T HOBbIE BBI30BHI M BO3MOXKHOCTH [IJIsI UCCJEHO-
BaTesiel U MPAKTUKOB, CTpeMsIMXcs K Oonee 3(p(heKTUBHOMY
Y MHKJTIO3UBHOMY B3aUMOJICHCTBHIO, CIIOCOOCTBYIOIIEMY pa3BH-
TUIO JEMOKPATUUYECKUX MPOIECCOB M MPABOBOIO rocydapcTBa.
B pamkax cOBpeMEHHBIX MOAXOAOB K B3aMMOAEWCTBUIO IOJIU-
TUYECKHUX U MIPABOBBIX MHCTUTYTOB TaKke HAOMIONAETCS aKIIeHT
Ha 3HAYEHUM TPaXKIAHCKOTO y4acTHsl W BOBJICYEHHOCTH OOIIe-
CTBA B MPOIIECC MPUHATHUS PEIIEHUI. YdJacTue rpaxjiaH B MO-
JIUTUYECKUX MPOLECCaX CTAHOBUTCSA HE MPOCTO KENATEJIbHBIM,



a HEOOXOIUMBIM YCJIOBUEM 1Jis1 (DYHKIIMOHUPOBAHMS JEMOKpa-
TUYECKHUX CUCTEM. DTO y4acTHe MOXKET MPUHUMATh Pa3IMYHbIe
(popmBl, BKITIOUASI BOJIOHTEPCTBO, YYaCTHE B OOIIIECTBEHHBIX CITY-
HIaHUSIX ¥ aKTUBHOE yJacTue B BRIOOpax. BakHO, 4TOOBI MHCTH-
TYTbI CO3JJABAJIN YCJIOBU S JIJIS1 TAKOTO YJacTH s, 0OecTieunBast J10-
CTYNHOCTb MH(OPMALIMU ¥ BO3MOKHOCTD JIJIs1 TPAXJaH BbICKA-
3bIBaTh CBOM MHEHHS U MPE/JIOKEHUS.



1.2 BuansiHue nmoJuTH4YeCKnX
HHCTHUTYTOB HA NMPAaBOBbIE

BiusaHue NoaMTUYECKUMX MHCTUTYTOB HA IPABOBBIE CUCTE-
MBI ABJIAETCH KJIIOUEBBIM ACIEKTOM, ONPEAECIAIOIIUM HE TOJb-
KO (DyHKIIJMOHMPOBAHHUE MPABOBBIX HOPM, HO U UX MHTEPIIPETa-
1110 ¥ TpuMeHeHue. [lonutnyeckre MHCTUTYTHI, TAKKE KaK ap-
JIAaMEHT, UCTIOJIHUTENbHAS BJIACTb U cyaeOHas cucteMa, (hopMu-
PYIOT KOHTEKCT, B KOTOPOM Pa3BUBAIOTCS ITPABOBBIE OTHOLIECHHUS.
OHU MOT'YT KaK CiocoOCTBOBaTb, TAK M MPEMSTCTBOBATH (pheK-
TUBHOMY IIPAaBOIPUMEHEHUIO, YTO B CBOIO OYepe/b BIMSAET Ha
cTaOMIIBHOCTD M TIPECKa3yeMOCTh IPaBOBOW cucTeMbl. Hampu-
Mep, UCCIIEA0BAHMSA MTOKA3bIBAIOT, YTO B YCJIOBUAX CHJIBHOM ITO-
JIMTUYECKOM BJIACTU MPABONPUMEHEHHE MOXET OBITh MOJBEpIKe-
HO MAaHMITYJIALMAM, YTO HETATMBHO CKAa3bIBACTCA HA IIPABOCO-
3HAHUM I'PpaxJaH U AoBepuu K npasocynuio [4].ITonmutnueckne
WHCTUTYTHI TAKKE UIPAIOT BAXKHYIO POJIb B (POPMUPOBAHUHU TTPaA-
BOBBIX HOPM U cTaHIapToB. OHY MOTYT MHULIMMPOBATh 3aKOHO-
JaTesIbHble U3MEHEHM 1, KOTOPBIE OTPakaloT TEKYIIHE [IOIUTHYE-
CKHe TPUOPHUTETHI U OOIIIECTBEHHBIE 3aITPOCHl. B TOM KOHTEKCTEe
B3aMMOJIEMCTBUE MEXY MOJUTUYECKMMU U ITPABOBBIMUA MHCTH-
TYTaMH CTAHOBUTCA AMHAMUYHBIM IIPOLIECCOM, e KaxX[I0€ U3-
MEHEHHE B MOJIMTUYECKOIN cpepe MOKET BBI3bIBATH LIEMHYIO pe-
aKLUIO B IIPaBOBOM cucreMe. Hanpumep, n3MeHeHus B cocTaBe
napJaMeHTa MOryT IIPUBECTU K NIEPECMOTPY 3aKOHONATEIbCTBA,



YTO, B CBOIO OYepe/ib, OBIUSIET Ha MPAKTUKY MTPABOIPUMEHEHH S
U cy/ieOHbIe perieHus [5].

[MonmuTYyecKkue MHCTUTYTHI MOTYT OIpPEAENIATh MPUOPUTETHI
B 00J1aCTW NPAaBONPUMEHEHMs], UYTO MOXET MPHUBECTU K M30U-
paTeIbHOMY MOAXOLY K MPaBOCYAMIO. DTO OCOOEHHO aKTyallb-
HO B YCJIOBUSIX, KOTAA TMOJMTHYECKHE MHTEPECHl JOMUHHUPYIOT
Ha/Jl TPUHIMIIAMH CIIPABEJTMBOCTH M PABEHCTBA NIepe;] 3aKOHOM.
B Takux cuTyanusx mpaBoBasi CUCTeMa MOXET yTPaTUTh CBOIO
HE3aBUCHUMOCTb U CTaTh MHCTPYMEHTOM JUIsl pealn3aluy Mou-
THUYECKHUX IIeJIeH, YTO TIOIPHIBAET JOBEpHE OOIIECTBA K IIPABOCY-
JIMI0 U MPaBONOPsIAKY [6].

BiusiHve MoMMTUYECKUX MHCTUTYTOB Ha IPABOBbIE CHCTEMBbI
TpeOyeT rTyOOKOro aHajan3a W MOHUMAaHMS, TTOCKOJIbKY OHO 3a-
TparuBaeT OCHOBBI MTPABOIOPSIIKA ¥ AEMOKPATUIECKHX MPOIiec-
CoB. BakHO yuWTBHIBaTh, UTO YCTOMYMBOE Pa3BUTHE IMPABOBOM
CHUCTEMbI BO3MOKHO TOJIBKO MPH HAJMYMM COAIAHCUPOBAHHOIO
B3aMMOJIEUCTBUS MEKY MOJUTUYECKUMU U TIPABOBBIMU MHCTH-
TYTaMH, YTO OOECTIEUUT 3AIUTY IPaB U CBOOON TPakJaH U yKpe-
NMT TIPABOCO3HAHWE B OOIIeCTBe. BaXkHBIM acrieKToM B3auMo-
JENCTBUS MOJMTUYECKUX U ITPABOBBIX NHCTUTYTOB SIBJISIETCS UX
B3aMHasl 3aBUCUMOCTb. [loMTHueckue perieHusi, mpuHumMae-
Mble Ha YpOBHE T'OCYIapCTBEHHBIX OPraHOB, MOTYT OKa3bIBATh
3HAYMTENIbHOE BJIMSIHME Ha MPABONPUMEHUTETBHYIO MPAKTHKY.
Hanpumep, u3aMeHeHus1 B MOJIUTUYECKON MTOBECTKE MOTYT IpU-
BECTH K CO3/IaHMIO HOBBIX IPABOBBIX HOPM, KOTOpbIe OyayT Ha-
NIPaBJICHbl HAa PEIeHNe aKTyaJIbHBIX COLMAIBHBIX MPOOIEM WM



YIOBJIETBOPEHUE MHTEPECOB OIPEAEIECHHBIX I'PYII HACEJEHHUS.
ITO MOAYEPKUBAET HEOOXOIMMOCTh TIOCTOSIHHOTO MOHUTOPUHTA
Y aHAJIM32a MOJIMTUYECKOW CUTYallUu JJIs1 4IeKBaTHOTO pearrpo-
BaHM IPAaBOBOM CUCTEMBI Ha BBI30BbI BPEMEHH.

[TonuTyeckue MHCTUTYTHI MOTYT OKa3blBaTh BIIMSIHUE HA
(opmupoBanme OOIIECTBEHHOTO MHEHHS O MPABOCYIUH M €r0
ponu B obmiectBe. Eciu rpaxaaHe BUAST, 9TO IPaBOBasi CHCTe-
Ma MCHOJIb3YeTCs B MOJUTUYECKUX LIEJIAX, 3TO MOXKET CHU3UTDH
YPOBEHb JI0BEpHs K CYJeOHBIM OpraHaM M MPUBECTH K COLMATb-
HOHM HanpspkeHHOCTH. BakHO, YTOOBI MPaBOBbIE MHCTUTYTHI CO-
XPaHSUIA CBOI0 HE3aBUCUMOCTb U JEUCTBOBAJIM B COOTBETCTBUU
C IPUHLMIIAMU BEPXOBEHCTBA I1paBa, 4To, B CBOIO OYEPEb, CIIO-
COOCTBYET YKPEIUICHUIO IEMOKPATUIECKUX OCHOB OOIIIECTBA.

BzanmMoneiicTBre MOMUTUYECKUX U TPABOBBIX HMHCTUTYTOB
TaK)ke MOXET MPOSBIATbCA B Ipoliecce npaBoTBopuectsa. [lo-
JMTUYECKUE NAPTUU U BUKEHUS, TIPEACTABIAIONINE UHTEPECH
Pa3JIMYHBIX CJIOEB HACEJIEHUS, MOI'YT MHULMMPOBATh 3aKOHOJA-
TeJIbHbIe MHULIMATHBbI, KOTOPbIE 3aTeM OOCYXAAI0TCS W TPHHU-
MaloTCsl B MapiaMeHTe. DTO NMOIYEPKUBAET BaKHOCTh y4yacTHs
rpax/JaH B MOJMTUYECKOM IpOIecce M HEOOXOAUMOCTb MX BO-
BJIEYEHMSI B 00CYXK/IEHHE MPABOBBIX HOPM, KOTOpBIE Oy/IyT pery-
JIMPOBATh UX KU3Hb.

s obecrieyenusi 3(ppeKTUBHOrO (pyHKIMOHUPOBAHUS Kak
HOJIMTUYECKUX, TaK U IIPABOBBIX MHCTUTYTOB HEOOXOJUMO Y4u-
THIBAaTh MX B3aMMOCBSI3b U BIMSIHHE IPYT Ha Apyra. 1o TpedyeT
OT MCCIIeIOBaTeNIe M MPAKTUKOB TIIyOOKOTO TIOHMMAaHUsI MeXa-



HU3MOB B3aMMOJICHCTBHS, a Takke pa3pabOTKU CTpaTervi, Ha-
NPaBJIEHHBIX Ha YKpeIIeHNe MPAaBOBOM CHCTEMBI U 3aIlIUTY TTPaB
rpaxxjiaH. BaxHbIM acriekToM, KOTOPBIM CJieyeT YUUTHIBaTh B
KOHTEKCTe B3aMMOJCUCTBUSI MOTUTUYECKUX U MTPABOBBIX MHCTH-
TYTOB, SIBJISIETCS] BIMSIHAE MEXTyHAPOIHBIX HOPM U CTaH/IapPTOB
Ha HAIIMOHAJIbHOE 3aKOHO/IATEILCTBO. [ To0am3arys u uHTerpa-
U1 CTPaH B MEXyHAPOHbIE OpPraHU3aIMy CO3JAI0T YCJIOBUS,
IIPY KOTOPBIX BHYTPEHHUE MTPABOBbIE CHCTEMBI IOJIKHBI aAaITH-
POBAThCS K MEKIYHAPOTHBIM TPEOOBAHUSAM. DTO MOXKET IPHUBE-
CTU K HEOOXOMMOCTH TEPEeCMOTpPa CYIIECTBYIONUX 3aKOHOB U
MPAKTUK, YTOOBI COOTBETCTBOBATh MK IyHAPOIHBIM CTaHJApTaM
IpaB YeJIOBeKa M JeMOKPATUUYECKOTO YIPaBJIEHHUS.

CTouT OTMETUTD, UTO MOMUTUYECKHE WHCTUTYTHI MOTYT WC-
NOJIb30BaTh TIPABOBbIE MEXAHWU3MBI ISl JISTUTUMAIIUM CBOMX
nevictBuii. Haripumep, MpuHATHE 3aKOHOB, KOTOPBIE OTpaHUYH-
BAIOT 1paBa ¥ CBOOObI IT'Pask/aH, MOKET ObITh OIPABAAHO CChLI-
KaM{ Ha HEOOXOAMMOCTh OOECIIEYEHU ST HAIMOHAILHON Oe3011ac-
HOCTU WM OOIIECTBEHHOro Mopsiika. B Takux ciryyasix mpaBo-
Basl CUCTEMa CTAaHOBUTCS MHCTPYMEHTOM, KOTOPBII MOXET OBITh
UCTIONIb30BaH AJIsl IOCTHIKEHUSI MOTUTUYECKUX TeJIed, YTO TMOoj-
YEepKMBAET BAKHOCTh HANTMUM s 9(PDEKTUBHBIX MEXaHU3MOB KOH-
TpOJIst 32 COOMOAEHUEM TIpaB U CBOOOI.

Takoke CTOUT pacCMOTpPETh POJTb CyAeOHOM BJIACTH B 9TOM B3a-
umopeiictBun. CyneOHble OpraHbl MOTYT BBICTYIATh Kak apOuT-
pbl B KOH(UIMKTaX MEXKIY MOTUTUYECKUMU U MPABOBHIMH MH-
CTUTYTaMH, 0OecrieurBasi 3aluTy MpaB TPak/iaH U COOJIO/ICHIE



3akoHHOCTH. OfiHaKoO, eciy cyaeOHasl BJIACTh OKa3bIBAETCS TOJ
JABJIEHUEM CO CTOPOHBI MOJMTUYECKUX CTPYKTYP, 3TO MOXKET
IIPUBECTU K MOJPHIBY €€ HE3aBUCUMOCTH U, KaK CJEJICTBHE, K
CHUKEHUIO JI0BepHsl OOILECTBA K NPABOCYAUIO.
BzaumoneiicTBre MOMUTUYECKUX U IPABOBBIX HMHCTUTYTOB
MIPE/ICTABIISIET COOOM CIIOKHBIM M MHOTOTPaHHBIN TPOLIECC, KO-
TOPBIN TpeOyeT BHUMATEIbHOIO aHAJIN3a U MOHUMaHus1. Dpdek-
TUBHOE (PYHKLIMOHUPOBAHUE TUX UHCTUTYTOB BO3MOKHO TOJIb-
KO IPY YCJIOBUU UX B3aUMHOTO YBaKEHHSI U COOMIOAEHUS ITPUH-
LIMIIOB JIEMOKpaThy M IpPaBOBOIO rocygapcrsa. BaxHo, dro-
Obl KaK MOJMTUYECKUE, TaK W MPABOBbIE MHCTUTYTHl paboTanu
B MHTepecax oOliecTBa, oOecreunBasl 3alluTy MpaB U cBOOOJ
rpakJaH M CIIOCOOCTBYS YCTOMUYMBOMY Pa3BUTHUIO TOCYJapCTBa.
B KOHTeKcTe aHanM3a B3aMMOIEUCTBUSA NMOJIUTUYECKUX U IIPa-
BOBBIX MHCTUTYTOB CJIE/IyeT TaKKe YUUTHIBATH BIMSIHUE OOIIle-
CTBEHHOI'O MHEHMSI U I'PakIaHCKOro 0OIIecTBa. AKTUBHOE y4a-
CTHE TPak/laH B TOJIMTUYECKUX MPOLIEccax, BKIIOYask BHIOOPHI,
MUTHHTY U Apyrue (popMbl BBIPAKEHUS] MHEHUS, MOXKET OKa-
3bIBaTh 3HAYUTEJILHOE BO3JEHCTBUE Ha (POPMHUPOBAHME IPaBO-
BOW 0a3bl ¥ MPUHATUE MOJUTUYECKUX pereHnid. OOIecTBeHHOe
MHEHUE, BBIPAKEHHOE YEpe3 Pa3JMyYHbE KaHAJIbl, MOKET CIIy-
KUTb MHIUKATOPOM TOT0, HACKOJIBKO 3(P(PEKTUBHO (PYHKIIMOHU-
PYIOT MOJIMTUYECKHUE U NPABOBbIE MHCTUTYTHI, & TAKXKE UX CIIO-
COOHOCTb pearpoBaTh Ha MOTPEOHOCTH U OXKMJAHUS TPk JaH.
BaxHbIM acneKkToM SBISETCS POJb CPEICTB MAacCOBOM MH-
(popmaru B popMHUpOBaHMY PABOBOU KYJIBTYPBI M MIOJIUTHYE-



CKOW OCBEAOMJIEHHOCTH. 7KypHAIUCTBI M AHAJTUTUKU MOTYT CIO-
COOCTBOBATH TOBHIIICHUIO YPOBHSI MH(POPMUPOBAHHOCTH HACe-
JIEHU 1 O TTPaBOBbIX HOPMaX Y MOJMTUYECKUX MPOLECCAX, a TAKKE
BBISIBJIAATH CJTy4au 3710ynoTpeOseHus BaacTbio. Takum oopa3om,
cBoOonHbIe U He3aBucHMbie CMU cTaHOBATCS BaKHBIM UHCTPY-
MEHTOM KOHTpPOJISI 3a JICUCTBUAMM KaK MOJIMTUYECKUX, TaK U
MPaBOBBIX UHCTUTYTOB.

He meHee 3HaUMMBIM SBJISIETCA U BOIPOC O INPABOIPUME-
HeHuU. [lake caMble COBEPILIEHHBIE 3aKOHbI MOTYT OCTaBaThCS
He3(p(HEeKTUBHBIMH, €CITM OHU He OYIyT AOJKHBIM 00pa3oM Mpu-
MEHSTbCS HA MPAKTUKE. ITO NOAUYEPKUBAET BaXKHOCTh Mpodec-
CHMOHAQJIM3MA U HE3aBUCUMOCTH MPABOOXPAHUTENIbHBIX OPraHOB
Y CYJIOB, KOTOpbIE JIOJDKHBI 0OecrieunBaTh CIIpaBelyIMBOe 1 Oec-
MPUCTPACTHOE TPUMEHEHUE 3aKOHOIATEIIbCTBA.

B 3akmoueHue, B3aMMOJEHCTBHE TMOJUTUYECKUX U IPaBO-
BbIX MHCTUTYTOB SIBJISIETCS TMHAMUYHBIM IPOLIECCOM, B KOTO-
POM YYaCTBYIOT pa3fiuyHble (DAKTOPBI, BKJIIOYAS MEkKIyHAPO/-
HBIe CTaH/IApTHI, OOIIecTBeHHOe MHeHue, poimb CMU u mpaBo-
npuMeHeHue. s JOCTHKeHU s yCTOMYMBOTO Pa3BUTHS U 3alllU-
ThI PaB IPask/1aH HEOOXOAUMO 00ECTIeYUTh TApPMOHUYHOE (PYHK-
IIMOHMPOBAHUE BCEX ITUX JIEMEHTOB, UTO TPeOyeT MOCTOSIHHO-
IO MOHUTOPWHIA M AHAJIM3a CO CTOPOHBI YUEHBIX, MPAKTUKOB U
IPakIaHCKOro o0mecTBa. BakHBIM aclieKTOM B3aUMOJICHCTBUS
MOJIMTUYECKUX Y MIPABOBBIX MHCTUTYTOB SIBJISIETCS MX B3aMMHAs
3aBUCUMOCTb Y BIUsIHME APYr Ha npyra. [lonutrueckue pere-
HUA 4acTo (POPMHUPYIOT IIPABOBYIO CpeAly, B KOTOPOU (PyHKIIH-



OHHUPYIOT pa3IMYHble WHCTUTYTHI, TOT/IA KaK MPABOBbIE HOPMBI
MOT'YT OrpPaHUYMBAThH WIH, HA0OOPOT, CIOCOOCTBOBATH TIOJIUTH-
YEeCKHMM Ipoleccam. DTO CO3JaeT CJIOKHYIO CETh OTHOIIEHU, B
KOTOpPOW HEOOXOIMMO YUUTHIBATh KaK BHYTPEHHHUE, TAK U BHEIII-
HUe (PaKTOpHI.

Ha mexmyHapomHOW apeHe BIUSHHE TIOOATN3alui U MEXK-
JYHAPOJHBIX MPABOBBIX HOPM TaKXke€ OKa3bIBAE€T 3HAYMTEHHOE
BO3/ICMICTBUE HA HAIIMOHAIbHbBIE MOJIMTUYECKUE U TIPABOBbIE CH-
crembl. Hanpumep, BCTyIuieHHe CTpaHbl B MEKIyHAPOIHbBIE Op-
raHW3aIyy MOXeT TpeOOoBaTh OT Hee aIanTalluk HAIIMOHAILHOTO
3aKOHOJATEJNILCTBA K MEKAYHAPOIHBIM CTaHAapTaM, YTO, B CBOIO
ouepe/ib, MOKET U3MEHUTh OaJIaHC BJIACTH MEX]y pa3IuYHbIMU
MOJIMTUYECKUMU UHCTUTYTaMHU.

Takke CTOUT OTMETHTh, UYTO B YCJIOBHUSIX TJIOOQTBHBIX BBI30-
BOB, TAKUX KaK M3MEHEHWE KJIMMaTa, TeppOpU3M U MUTpalU-
OHHBIE KPU3HUCHI, TOJIMTUUECKUE WHCTUTYTHI IOJKHBI Al THPO-
BaThCsI K HOBBIM peasiisiM, UYTO MOXET IPUBECTH K MEPECMOTPY
CYIIECTBYIOIIUX IMPABOBBIX HOPM. DTO MOAUEPKUBAET HEOOXOH-
MOCTh TUOKOCTU Y TOTOBHOCTH K M3MEHEHUsIM KaK CO CTOPOHBI
MOJIMTUKOB, TaK U CO CTOPOHBI MPaBO3AITUTHUKOB.

Jns ycnienmrHoro (pyHKIIMOHUPOBAHUS TTOJIMTUYECKUX U TIpa-
BOBBIX MHCTUTYTOB BaXXHO HE TOJIKO YUUTHIBATh UX TEKylllee
COCTOSIHHE, HO M TTPOrHO3UPOBATH BO3MOXKHBIE U3MEHEHU S, KO-
TOPbIE MOTYT BO3HUKHYTh MO BO3/IEHICTBUEM PA3IMUHBIX (haK-
TOpPOB. DTO TpeOyeT KOMIUIEKCHOTO MOAX0Aa M aKTHMBHOTO CO-
TPYAHUUYECTBA MEk/1y BCEMU 3aUHTEPECOBAHHBIMUA CTOPOHAMU,



BKJIIOYAS TOCYJAPCTBEHHBIE OpPraHbl, rPaxkJIaHCKOe OOIIECTBO U
ME:XKTyHAPOIHbIE OPraHU3AIINU.

B koHeuHOM cuete, 3(pHEeKTUBHOE B3aUMOIEUCTBUE TIOJTUTH-
YEeCKHMX U MTPABOBBIX MHCTUTYTOB SIBJISIETCS 3aJI0TOM CTaOUJIbHO-
CTU U TPOIBETaHUsI OOIIEeCTBA, YTO JeJlaeT 3Ty TeMy OCOOeH-
HO aKTYQJIbHOW JJISl AJbHEWIIUX WCCIIEAOBAHUM M MPAKTHYE-
CKUX pa3paboToK. B3aumoeiicTBIe MOIMTHYECKUX U MPABOBBIX
MHCTUTYTOB TaKXe€ 3aTparuBaeT BOMPOCHI JETUTUMHOCTU U JI0-
BEpUs CO CTOPOHBI I'paxaH. Korjga npaBoBble HOPMBI BOCIIPU-
HUMAIOTCS KaK CIIPaBeIMBBIE U COOTBETCTBYIOIINE OOIIECTBEH-
HBIM OKUJIAHUSIM, 3TO CIOCOOCTBYET YK PETUIEHHIO JIOBEPHSI K T10-
JIMTUYECKUM MHCTUTYTaM. B MpOTMBHOM cilyyae, eciiv 3aKOHBI
KQKYTCSl TPOM3BOJIbHBIMU WJIM HECIIPaBEJIMBBIMU, 3TO MOKET
BbI3BAaTh HEJOBOJILCTBO U MPOTECTHBIE HACTPOEHUSI, UTO B CBOIO
ouepe/ib BIMsET Ha CTAOWILHOCTD TIOJTUTUYECKON CUCTEMBI.

Heo6xoaumo yuuThiBaTh pojib CPEICTB MAacCOBOW MH(pOpMa-
MM ¥ OOIIECTBEHHOrO MHEHHS B (DOPMHUPOBAHUU TOJUTUYE-
CKHX PELICHU U MPABOBBIX HOpM. B ycnoBusAx mHpopmannon-
HOT'0 00ITIeCcTBa OOIIECTBEHHOE MHEHUE MOXET OBICTPO MEHSITh-
csl, ¥ IOJIMTUYECKUE UHCTUTYThI JOJIKHBI ObITh TOTOBBI pearnpo-
BaTh HA 9TH U3MEHEHUsI, YTOObl COXPAHUTH CBOIO JISTUTUMHOCTD
Y TIOJIJIEPKKY CO CTOPOHBI HACEJICHHUSI.

WHora npaBoBble MEXaHU3MBI MOTYT ObITh MHCTPYMEHTAJTH-
3UPOBAHBI [1J11 OTPAaHUYEHUS TIOJIMTUYECKON KOHKYPEHIIUU WU
nofaBieHns dissent. DTo MOAUEPKUBAET HEOOXOIUMOCTh HAJIH-
yrst 3(P(PEKTUBHBIX MEXaHI3MOB KOHTPOJISI M OalaHca, KOTOphIe



OBl 3aIIMIaIA TIpaBa TpaxJaH W OOeCIeYrBaI COOIOICHIE
TIPUHIIUIIOB IPABOBOTO TOCY/IAPCTBA.

HccneoBanue BIMSIHUS MOJTUTUYECKUX MHCTUTYTOB HA TIpa-
BOBbBIE CHUCTEMbI TpeOyeT MHOIOACIIEKTHOIO TMOAXO0/a, KOTOPbIH
YUUTHIBAET KaK BHYTPEHHUE, TaK M BHeNIHHE (PaKTOpbl. DTO
BKJIIOYAET B ceOs1 aHAJIN3 UCTOPHYECKOrO KOHTEKCTAa, KYJIbTYp-
HBIX OCOOCHHOCTEH, a TaKke COBPEMEHHBIX BBI30OBOB, C KOTO-
pPbIMU CTAJIKUBAIOTCA 0OIIecTBa. B KOHEUHOM MTOre, MOHMUMA-
HUE THUX JMHAMHUK MOXET IMOMOYb B pa3padoTke Oosee 3¢-
(beKTUBHBIX W CpaBeIUBBIX TOJIUTHUYECKUX M TPABOBHIX pe-
IIEHUH, CIIOCOOCTBYIOIIHMX COIMATFHOMY IPOIPECcCy U CTaOUIb-
HOCTU. B3aumozenicTBrue Mex1y MOJIUTHUYECKUMHU U TIPABOBbI-
MU UHCTUTYTaMH TaKKe MoJpa3yMeBaeT HeOOXOMMOCTh aHaAJIU-
3a UX B3aUMOBJIMSIHHS B KOHTEKCTE IJI00aIM3aIuy U MeXTyHa-
POIHBIX CTaHIAPTOB. B yCIOBUAX pacTyIiedl B3aMMO3aBUCHMO-
CTU CTpaH, MPaBOBbIE CUCTEMbl HAUMHAIOT YUUTHIBATh HE TOJIb-
KO BHYTPEHHUE, HO W BHEITHE HOPMBI M TTPAKTUKU. ITO MOKET
NPUBECTU K aJaNTaluy HAIMOHAJIBHOTO 3aKOHO/IATEIbCTBA TIO]
MEXyHapOIHbIe TPeOOBaHUS, UTO, B CBOIO OUYepe/lb, BIUSET Ha
BHYTPEHHIOIO TIOJIMTUKY Y MTPaBONPUMEHEHHE.

BaxHO paccMOTpeTh, Kak MOJUTUYECKUEe MHCTUTYTHI (hop-
MUPYIOT TIPAaBOBYIO KYJbTYpy B oOmiectBe. [IpaBoBast KynbTypa
BKJIIOYAET B ceOsl HE TOJILKO 3HAHUE 3aKOHOB, HO M 0OIlee OT-
HOIIIEHWe TPpaXkJiaH K MpaBy U npapocyauio. [lomurudeckue pe-
IIEHUSI, IPUHUMAEMbIE B PAMKaX JIEMOKPATHUYECKHX MTPOIIECCOB,
MOT'YT CIIOCOOCTBOBATh (POPMHUPOBAHUIO YBAKEHHUSI K TIPABOBBIM



HOpMaM, TOrJa KaK aBTOPUTAPHBIE PEKMMBI YaCTO TIPUBOASAT K
HEZOBEPHIO U PAaBHOIYIIHIO K TIPaBy.

Takke ciienyeT OTMETUTh, YTO MOJTUTHYECKHE MHCTUTYTHI MO-
TyT OKa3bIBaTh BIMSHHUE HA MPABOIIPUMEHEHNE yepe3 Ha3Have-
HHe Cy/Iel U IPYTHX KITI0YEBBIX (PUTYp B PaBoBOM cructeme. [1o-
JIMTHYECKAs! PEAB3ATOCTh MOKET MCKaKaTh MIPUMEHEHHE 3aKO-
Ha ¥ TOJPBIBATh HE3aBUCUMOCTD CYy/IeOHOM BJIACTH, YTO B CBOIO
oYepe/ib HeraTUBHO CKa3bIBAeTCs HA TIPABOCO3HAHMY I'PaXkJjaH 1
UX JJOBEPHH K MPABOCYIHUIO.

Takum oOpa3om, HccleoBaHME B3aUMOCBS3M HOIUTHYE-
CKMX W TPaBOBBIX MHCTUTYTOB TpeOyeT KOMIUIEKCHOTO TOIXO-
713, BKJTIOYAIOIIETO KaK TEOPEeTUYECKHe, TaK M MPAKTUYECKHe ac-
HEKTHl. DTO MO3BOJUT HE TOJIBKO MOHSAThH CYIIECTBYIOIIME MeXa-
HU3MbI B3aMMOJIEHCTBYS, HO U BBIPAOOTaTh PEKOMEHIAIIMH TIO
YIIyUIIIEHUI0 TIPAaBOBOW CUCTEMBl M YKPETJICHHIO JeMOKpaTruyie-
CKHX IPOLIECCOB B 0OIIecTBe. BakHBIM acreKToM B3anMOfiei-
CTBHSI IOJIMTUIECKHUX M ITPABOBBIX MHCTUTYTOB SIBJISIETCS UX CIIO-
COOHOCTD aJaNTUPOBAThCS K U3MEHEHHUSIM B OOIIECTBE M MEXK-
JOyHApOIHOU cpefie. B ycloBUsX TMHAMUYHOTO pa3BUTHSI TEXHO-
JIOTM# ¥ TJIOOABHBIX BBI30BOB, TAKMX KAaK M3MEHEHHE KIMMaTa
VUM MUT PAIIMOHHBIE KPU3KCHI, IPABOBbIE CUCTEMBI JJOJIKHBI OBITh
T'MOKMMU 1 TOTOBBIMH K OBICTPOMY pearupoBaHuio. 1o TpedyeT
OT MOJIMTUYECKUX MHCTUTYTOB HE TOJIBKO pa3paOOTKM HOBBIX 3a-
KOHOB, HO ¥ TIEPECMOTpa CYIIECTBYIOIIMX HOPM C IEJIbI0 UX aK-
TyaJIU3alnHL.

Kpome Toro, cremyer yuuTeiBaTh, YTO BIUSHHUE TOJIUTHYE-



CKMX MHCTUTYTOB Ha MPABOBYIO CHCTEMY MOXKET MPOSIBISITHCS
Jyepe3 MeXaHU3MBbl JJOOOMPOBAHUS M OOIIECTBEHHOTO MHEHWUSI.
[MomuTrveckue rpymnibl 1 OpraHu3aIiy MOTYT OKa3bIBaTh J1aBJie-
HHME Ha 3aKOHOJIaTesIel, YTO B CBOIO OYepeb MOKET MPUBECTH K
M3MEHEHUIO 3aKOHOIATEILCTBA B MIHTEPECax OIpeeIeHHbIX CII0-
eB 0011ecTBa. DTO MOAHMMAET BOPOCHI O CIPABEAIMBOCTH H pa-
BEHCTBE Tiepe]] 3aKOHOM, a TaKKe O TOM, HACKOJIbKO MpaBOBast
crcTeMa OTpakaeT MHTEePEChl BCero oOIECTBA, a HE TONBKO Y3-
KOI TrpyMIibl.

PasHble nmonmuTryeckre TeYeHNsT MOTYT MO-Pa3HOMY BOCIIPH-
HYMAaTh TaKKe TIOHATHS, KaK MpaBa yesloBeKa, CBoOo/Ia CJIoBa
npaBocyaue. To, B CBOI0 OuYepe/lb, BIUSET HAa TO, KAK 3aKOHBI
MPUHUMAIOTCS M IPUMEHSIIOTCS Ha TipakThke. Hanpumep, B cTpa-
HaX C CWJILHOU NIPaBOW MJICOIOTHEN MOKET HAOMIOAAThCSI aKIIeHT
Ha OE30MacCHOCTU U TOPs/IKe, YTO MHOT/IA TPUBOAUT K OrpaHu-
YEHUIO I'PakAaHCKUX CBOOO/I.

B 3akimouenue, vicciieoBaHue BIUSHUS TOJTUTUYECKUX WH-
CTUTYTOB HAa TPABOBYIO CHCTEMY SIBJISIETCSI MHOTOIPaHHBIM H
TpeOyeT yuera MHOXeCTBa (DaKTOPOB, BKJIIOUAsl UCTOPUUYECKUE,
KYJIbTYPHBIE U COIIUAJIbHBIE KOHTEKCThI. DTO MO3BOJUT HE TOJIBKO
DIyOKe TIOHSITh MEXaHU3Mbl B3aUMOJIEHICTBU S, HO M pa3padboTaTh
6onee 3(peKTUBHBIE CTPATETUH ISl YIyUIlleH!sI PaBOTIpHMe-
HEHU M YKPeTUIeHU sl IPaBOBOTO TOCyIapcTBa. BakHBIM 371eMeH-
TOM JJAHHOTO B3aMMOJIEHCTBUS SIBJISIETCSl TaKkKe POJb CylAeOHOM
BJIACTU, KOTOPAsi MOXET BBICTYIATh KaK apOUTP MEXy TOJIUTH-
YEeCKMMH U TIPABOBBIMH MHCTUTyTaMu. CyaeOHble OpraHbl, pu-



HUMasl PelIeHUs], He TOJIbKO UHTEPIPETUPYIOT 3aKOHBI, HO U MO-
I'yT OKa3bIBATh BJIMSHUAE HA NIOJIUTUKY, YyCTAaHABJINBAS NPELIEJCH-
Thl 1 (POPMHUPYS MPABOIPUMEHUTENIBHYIO MPAKTUKY. DTO MOJA-
YepKMBAET HEOOXOAMMOCTh HE3aBUCUMOCTH CYJIeOHON CUCTEMBI,
KOTOpasi AOJI)KHA OBITh 3aIUINEHa OT MOJTUTUIYECKOTO JIaBICHUS
1151 0OeCTIeYeHu s CIPaBEAJIMBOCTH M PABEHCTBA IEPe]T 3aKOHOM.

Kpome Toro, B ycloBUsIX TIOOTM3AIMN TTPABOBIE CHCTEMBI
CTAJIKUBAIOTCSA ¢ HEOOXOAUMOCTBIO afanTallui K MeXTyHapo-
HBIM CTaHAAapTaM 1 HopMaM. [lonuTnyecke HHCTUTYThI TOJIKHBI
YUHUTBIBATh MEKIYHAPOIAHbIE 0053aTeNbCTBA M COTJIAIIEHUS, UTO
MOET CO3JAaBaTh JOIOIHUTENIBHBIE BBI30BHI JIJ11 HALIMOHAJIBHO-
ro 3akoHojarenbcTBa. Hanmpumep, nHTErpauus B Mex/1yHapos-
HbIE MTPABOBBIE CTPYKTYPHI TPeOyeT OT CTpaH MepecMOTpa CBOMX
BHYTPEHHHUX HOPM, UYTO MOXET BbI3BAaTh KOH(IMKTHI MEK/y Ha-
IIMOHAILHBIMU MHTEPECaMy M TIIOOTbHBIMU TPEOOBAHUSMHU.

Heo6xoaumo Takke OTMETUTh, YTO B3AaUMOJIEHCTBHE MOTUTHU-
YECKUX M MPaBOBbIX UHCTUTYTOB HE BCErJa MPOUCXOAUT B rap-
MOHHU. KOH(IMKTBI MOI'YyT BO3HUKATB, KOTIJa IOJTUTUYECKHUE Pe-
LIEHMs IPOTUBOPEYAT IPABOBBIM HOPMaM WJIM KOT/a IpaBoBas
cucTemMa He MOxeT 3(P(PEeKTUBHO pearnpoBaTh Ha MOJTUTUYECKHE
U3MEHEHUS. DTO MOIUYEPKUBAET BAXKHOCTh IUAJIOTa MEX/y pa3-
JIMYHBIMU WHCTUTYTAMHU U HEOOXOAMMOCTb CO3/IaHHSI MEXaHU3-
MOB /Il Pa3pelIeHUs TAKUX KOH(IIMKTOB.

B KoHe4yHOM uTOre, yCHelHoe B3auMOJEVCTBUE MOIUTHYE-
CKHUX ¥ TIPABOBBIX MHCTUTYTOB MOXET CIIOCOOCTBOBATh YKperwie-
HUIO IEMOKPATHUU M MPAaBOBOTO TOCYJApCcTBa, oOecrieunBast 3a-



IIMTY TIpaB U cBOOON rpaxaaH. [Jist 3Toro HEoOXOAUMO TMOCTO-
SIHHO aHAJIM3UPOBATh U OIIEHUBATH CYIIECTBYIONINE MMPAKTHUKH,
a Takke pa3padaThiBaTh HOBBIE MOAXOMBI, KOTOPhIE OYIyT YUH-
ThIBaTh U3MEHEHUsI B OOIIECTBE M MEKIyHapOIHON cpejie. Bak-
HBIM aCIIeKTOM B3aMMOJICHCTBUS ITOJIMTHYUECKUX M TPABOBBIX MH-
CTUTYTOB SIBJISICTCSI TAKXKe€ BIIMSIHUE OOIIECTBEHHOIO MHEHUS U
IPakJAHCKOTO 0OIIeCTBa. AKTUBHOE YJacTue rpaxk/aH B MONH-
THUYECKHX TPOIIeccax, a TaKXkKe UX CIIOCOOHOCTh BBIPaXaTh CBOU
MHTEPECHl U MOTPEOHOCTH, MOTYT OKa3bIBaTh 3HAYUTEILHOE BO3-
JericTBre Ha (DOPMUPOBAHKE MPABOBBIX HOPM U TOJTUTHIECKUX
pemienuii. O6mecTBeHHble ABvkeHus 1 HITO urpaiot KimodeByo
poJib B (hOPMUPOBAHUH ITPABOBOH MOJIUTHKH, TIOJTHUMAsT BaXKHBIC
BOIIPOCHI U TPHBJIeKasi BHUMaHUe K podiieMam, KOTOpbIe Tpe-
OyIOT peleHusl.



1.3 Pouib npaBoBbIX
HHCTUTYTOB B MOJUTHKE

[TpaBoBbIE MHCTUTYTHI UTPAIOT KJIOYEBYIO POJIb B (DOPMHUPO-
BaHUU ¥ (PYHKIIMOHMPOBAHUM MOJUTUYECKON CUCTEMBI, 0Oecre-
4yuBasi CTAOMJIBHOCTb U TPEACKA3yeMOCTh MOJUTUYECKUX IpO-
ueccoB. OHU BBICTYIAIOT HE TOJIBKO KaK MEXaHU3MBI PETYJIMPO-
BaHUSI OOIIECTBEHHBIX OTHOIIEHUH, HO ¥ KAK BaJKHbIC SJIEMEHTHI,
CMOCOOCTBYIOIINE PA3BUTUIO IOIUTHUYECKON KYJIbTYpbl. B3anmo-
JeiCTBHE MPABOBbIX U MOJIUTUYECKUX MHCTUTYTOB MOXHO pac-
CMaTpHBaTh Yepe3 MPU3My MX B3aMMOBJIMSIHUS, T TIPABOBBIE
HOPMBI U TPOLIEAY Pbl (POPMUPYIOT PAMKH 151 TIOTUTUYECKOM Jie-
ATEJIHOCTH, a MOJUTUYECKUE pelleHus], B CBOI0 o4yepelb, MO-
I'yT BJIMATh HA U3MEHEHHE [TPABOBBIX HOPM M MIHCTUTYTOB. Takoe
B3aMMO/IEIICTBUE CO3/Ia€T IMHAMUYECKYIO CpPely, B KOTOPOH Ipa-
BOBbIE MHCTUTYThI HE TOJILKO PEarvpyioT Ha U3MEHEHUS B MOJIH-
THUYECKOH cpepe, HO M AKTUBHO YYacTBYIOT B MX (DOPMUPOBAHUH.
Hanpumep, npaBoBble HOPMbI MOTYT CIIOCOOCTBOBATh YKpeILIe-
HUIO IEMOKPAaTHUYECKUX MPOIECCOB, 0OECTeunBasi 3auTy Mpas
rpaaaH M CHOCOOCTBYSI Y4acTHIO OOIIECTBA B MOJUTHYECKON
KU3HU. B TO ke BpeMsi, NOJIUTHYECKUE U3MEHEHUsI, TaKue Kak
BBIOOPBI WK pehOpMBI, MOTYT IPUBOJUTH K IEPECMOTPY CYILle-
CTBYIOIIMX MPABOBBIX HOPM, UTO MOJUYEPKHUBAET B3aMMO3aBUCH-
MOCTb 3TUX JBYX cep.
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