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IHosicauTeJBbHAS 3aIINCKA

Kypc nekimmii no aucimruimae «PuMckoe mpaBo» TpeaHasHadyeH i OOydYaloIiuxcs 10
crierasibHocT 40.02.04 «FOpucnpynenius» (cpeanee mpodeccuoHaabHOe 00pa30BaHUE, OYHAs
dopma oOyueHus). Pabouass mporpamMma MpernogaBarejieM He MpefoCTaBIsiach, MOITOMY Kypc
MOCTPOEH 10 MPUMEPHOMY TeMAaTH4YeCKOMY ILIAHY, COCTABJIEHHOMY aBTOPOM 10 WHCTUTYIIMOH-
HOW cucTeme (JIna — Bellld — WCKHU) U TUTIOBOMY COAEP:KaHUI0 AUCHUILIMHLL B porpammax CI1O:
10 aexuuii o6muM 06bEMom 20 yacoB 1 10 cemuHapckux 3aHaTuil Ha 20 4acoB (CM. MPaKTH-
kym). Kaxxaas nekuus paccunTaHna Ha 2 yaca M SIBJISIETCSI CAMOCTOSITENIbHBIM OJIOKOM.

3auem 0OpuCTy puMcKoOe npaBo. PrMckoe 4acTHOE MpaBoO — OCHOBA €BPOINENCKON (KOH-
TUHEHTAJIbHOW) MPaBOBOU TPaAUIIUM, K KOTOpor mpuHamiexuT u Poccus. TloHsTus «mpasocmno-
COOHOCTB», «BJIQJICHUE», «COOCTBEHHOCTh», «CEPBUTYT», «0053aTEIbCTBO», «JIOTOBOP», «IETUKT»,
«HACJIeJICTBO», CAMHM KOHCTPYKIIUM BUHAMKAIIUU, TPUOOPETATENIbHON IaBHOCTH, HEOCHOBATEIHHOTO
oOorameHus mpuium B ['paxaaHckuii Kogeke P® w3 puMcKuX UCTOYHUKOB. M3y4dast X B «4UCTOM»
BUJIE, CTY/IEHT OCBaMBaeT SI3bIK M JIOTUKY I'PaXXIAHCKOIO MpaBa.

Ocob6eHHocTH Kypca:

* U3JI0KEHUE BEJETCS 110

HHCTUTYTaM YaCcTHOI0 NMpaBa

; myOnuuHoe rpaBo Puma 3aTparuBaercs TOIbKO B TOM Mepe, B KaKOUM 3TO HYKHO IS IOHUMa-
HU$1 UICTOYHHUKOB U MPOLIECCa;

* OCHOBHbIE TEPMUHBI JAIOTCS

HA JIATHHCKOM SI3bIKe C IePeBOI0M

; JIATUHCKUE CJIOBA MPUBOATCS Oe3 KaBbIYeK; YIapEHUS U UYTeHUE Pa3OMpaloTCcsl HA CEMUHAPAX;

* B KQXKJIOW JICKIIMU €CTh pa3/esl Win Tadiuia

«PuMcKoe nNpaBo U COBpeMeHHOe rpakaanckoe npaso Poccun»

co ccoutkamu Ha ctatbil ['K P® (1o cocrostHuio Ha okTs10ph 2026 1.);

* UICTOPUYECKOE Pa3BUTHE MHCTUTYTOB MOKA3bIBAETCS O NEPUOAaM: ApeBHelIIee (IUBUIBHOE)
MPaBO — MPEJIKJIACCUYECKOEe — KJIACCUYECKOe — MOCTKJIACCHUECcKoe MpaBo U koaudukanus FOctu-
HUAHA;

* J1aThI JIO HAIIIEH 3Pbl 0003HAYAIOTCS «I0 H. 3.>», HAIllel 3pbl — 0e3 0003HAYEHHU S OO «H. 3.».

Kaxpnast ekiust conepXuT TUiaH, OCHOBHOM TEKCT C ONpe/Ie/ICHUsIMU, TaOIUIIaMK U TIpHMe-
paMu, IPaKTUKYM C pellieHUsIMU, OCHOBHBIE TIOHSITHSI M BOITPOCHI ISl CAMOIIPOBEPKH.

IIpumepHbI TeMATHUYeCKUI NJIAH (JIEKINH):

Tema
Jlekmus
Yachsl

ITongartue, 3HaueHue U nepuoan3arAa puMCKOro Ipasa. Hctounuku. Peuenuus
1
2

Jlunta. I[TpaBocrocoOGHOCTH 1 ieecriocoOHOCTh. FOprarueckue mia
2
2

CemeliHoe 1TpaBo
3
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2

Wcku v rpaxgaHcKuil mpoiecc
4
2

Bemu. Bnagenune
5
2

[TpaBo cobctBenHocTH. [TpaBa Ha Uyxue Belu
6
2

O0s13aTeIbCTBEHHOE TIPABO: 00IIast YacTh
7
2

JIOrOBOpBI: CUCTEMA U OTACIIbHBIEC BUIBI
8
2

Obs13atenbeTBa Kak Obl M3 10roBopa. JeNMMKThI M KBAa3UIETUKTHI
9
2

Hacnencrennoe npaso
10
2

Utoro
20

Hcrounnku, Ha KOTopble onupaeTtcst Kypce: 3akonsl XII tadmuir; Mucturynun [as; dure-
crbl, Mucturyimm, Koneke n Hoeestbl FOctunuana. Cebuiku Buja «D. 50.17.54» o3Havaior: [lure-
crbl, kaura 50, tutyn 17, ¢pparment 54; «Gai. 2.14» — Wnctutyuuu as, kaura 2, naparpad 14;
«I. 3.13» — Mucruryuuu FOctrnuana, kaura 3, tTutya 13. TekcTsl MCTOYHUKOB MEPeCcKa3blBAIOTCS
OJIM3KO K CMBICITY; IOCTIOBHBIE PYCCKHE TIEPEBOMbI CTYICHTaM CJIeyeT YATATh MO M3/IaHUSIM, YKa3aH-
HBIM B [IPUJIOKEHUH.
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Jlekuus 1. IlonsaTue, 3HaYeHHe U MePUO U3 ANMSA
puMckoro npasa. Ucrounuku. Penenuust

Tema 1 - 2 uaca
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Ilnan Jdeknun

1. IonsiTue puMckoro npasa. [IyOmMuHOe U 9acTHOE MPaBo.

2. Cuctembl pUMCKOTO TpaBa: MUBIIBHOE MPABO, MPABO HAPOIOB, MPETOPCKOE TIPABO.
3. [lepuonuzarus.

4. VICTOYHUKY PUMCKOTO TIpaBa: 0ObIYaii, 3aKOHBI, SMUKTHI, AESITEILHOCTh IOPUCTOB, MMITEpa-
TOPCKUE KOHCTUTYLIVHU.

5. Konuduxkanus KOctunuana.

6. Peuienuys puMCKOro npasa U €ro 3Ha4eHHe JJ1s1 COBpEMEHHOCTH.
7. IlpakTUKyMm.
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1. ITousiTue puMckoro npasa. IlyéanuHoe n yacTHoe MPaBo

Pumckoe npaBo — cucrema mpasa, cnoxuBiiasicsi B [IpesHem Pume u peiictBoBaBiiasi ¢

OCHOBaHMS ropoja (1o Tpaauiu — 753 T. 10 H. 3.) 70 cmeptu umnepartopa KOctunuana (565 r. H.
3.). B yueOHOM Kypce 1moji puMCKUM MPaBOM NMOHUMAETCS MPEeXk/Ie BCETO PUMCKOe YaCTHOE NMPaBo
— COBOKYITHOCTb HOPM, PETryJIMPOBABIINX MMYIICCTBCHHLIC U CEMENHBIE OTHOIIIEHUS CBO6OILHI)IX

JIMII.

eJieHHe paBa HA MyOJNYHOE U YacTHOe aan opuct Yasnuad (D. 1.1.1.2):

OTpacasb

JlaTuHCcKOe Ha3BaHHe
K yemy oTHOCHTCSI
Xapakrep HOpM

[My6mmunoe mpaBo

ius publicum

K MOJIOKEeHUI0 PrMCKOro rocynapcTBa: CBATBIHU, KPEUeCTBO, MATUCTPAThI

HOPMBI OOsI3aTeNIbHBI, HE MOTYT W3MEHATHCA COMVIAIIeHWeM YacTHHIX JinI (ius publicum

privatorum pactis mutari non potest)

YactHoe npaBo

ius privatum

K II0JIb3€ OTACJIbHBIX JIMUI]

IPOCTOP 7151 YaCTHOM BOJIM: JOTOBOP, 3aBELIAHUE

Kpurepwmii Yibrnana — unTepec (utilitas): oOmuil M 4acTHBIA. DTO JeJIeHHe COXPaHSETCs

B KOHTUHCHTAJILHOM IIpaB€ 10 CHUX I10P.

OcHoOBHbIE YepPThl PUMCKOI'0 YaCTHOI'O NMpaBa:

.

HHIUBHIYAJTU3M

1 3aI1Ta YaCTHOU COOCTBEHHOCTH,

.

¢opmanuzm

APEBHEro MpaBa, MOCTENEHHO YCTYMAIINI MECTO Havalam

JI00POCOBECTHOCTH

(bona fides) u

crnpaBeJIuBOCTH

(aequitas);

.

Ka3yHCTHYHOCTD

: IPaBO CO3/IABAJIOChH PEIICHNEM KOHKPETHBIX CTy4aeB, a He a0CTPAKTHBIMU KOJIEKCAMM;
* Hepa3pbIBHAS CBS3b

npaBa 4 HCKa

: PUMJISIHUH CIIPAIIMBAJI HE «€CTh JIM Y MEHS IIPaBO?», a «eCTh JIU Y MEHS UCK ?» (actio);
.

TOYHOCTb TEPMHUHOJIOTHH

¥ pa3pabOTaHHOCTh IOPUAMYECKUX KOHCTPYKIIUI;

10
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paboBiajielibuecKuii xapakrep

: pab — BelIlb, TOBOPSIIIIEE OpPYIKE.

3HaMeHHNTBIE ONpe/IeIeHusI:

* TIPaBO eCTh MCKYCCTBO JOOPOro WM CIpaBeIMBOro — ius est ars boni et aequi (Lemnsc; D.
1.1.1 pr.);

* TIpeANMCAHUsS TpaBa: XUTh YECTHO, HE BPEIAWThH JPYroMy, BO3JaBaTh KakIOMYy CBOE —
honeste vivere, alterum non laedere, suum cuique tribuere (Yasmuan; D. 1.1.10.1);

* IIPaBOCY/IME €CTh HEM3MEHHAsI Y TIOCTOSTHHASL BOJISI ITPEJOCTABIIATh KakIOMY €ro Ipago.

11
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2. CucreMbl pEUMCKOTr0 mpaBa

Cucrema
HazBanue
XapakTepucTuka

[MuBHUIIBHOE (KBUPUTCKOE) ITPABO

ius civile, ius Quiritium

JpeBHelIee MpaBo, JSHCTBOBABIIeE TOJMBKO IJISI PUMCKUX TpaxkJaH; CTPOruil hopmMaiuzm,
00psITHOCTD; 0cHOBA — 3akoHbl XII Tadmmi

[IpaBo HaponoB

ius gentium

HOPMBI, IPUMEHSABILIUECH B OTHOLICHUAX MEXLY PUMJISIHAMU U [IEpErprUHaMU (4yKe3eMLIaMM)
¥ ME3K/1y CAaMMMU TIeperpuHaMK; CBOOOIHO OT (popMan3Ma; OCHOBAaHO Ha TOProBOM 0O0pOTE; Co3/1a-
BaJIOCh NIEPErpUHCKUM IIpeTopoM (¢ 242 1. J10 H. 3.)

IIperopckoe npaso

ius honorarium, ius praetorium

HOPMBI, CO3[JaHHbIE AUKTAMHU MarucTparoB (IIpexk/e BCcero mperopon); mo cioBam [lammHu-
aHa, BBEJICHO JJIs TOTO, YTOOBI TIOMOTaTh, JOTIONHATH U UCIIPABJIATH [IUBUJIBHOE TIPABO Paay oOIIein
nonb3sl (D. 1.1.7.1)

EcrecrBenHOe mpaBo

ius naturale

unocodpckas kareropusi: To, YeMy NPUPOA HAYUMIIA BCEX JKUBBIX CYILECTB; Y KJIACCUKOB —
ujean CripaBeyInBOCTH

K VI Beky Tpu cucteMsl camncsk: B koqudukanuu KOctrHnana pasnuyvie Mex1y HIMU UMEeT
YK€ UCTOPUYECKOE 3HAYCHUE.

Jlyann3m co0CTBEHHOCTH H HACJIeJOBAHUS — SIPKUU CJIe]] 9TUX CHCTEM: Hapsiy C KBUPHUT-
CKOM COOCTBEHHOCTBIO CYILIECTBOBAJIA IpeTopcKasi (OOHUTapHas1), HApsLy C LIMBIJIbHBIM HACJIEI0Ba-
HUEM — IIPETOPCKOE BJIAJICHUE HACTIEACTBOM.

12
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3. Ilepuoau3anusi

[oautnueckas ucropust Puma:

Ilepuon
T'oapl

Hapckuit
753-509 rr. o H. 3.

Pecmy6nika
509-27 rr. 10 H. 3.

[TpuHumnar (paHHAs UMIEepuUs)
27 1. 00 H. 3. — 284 T. H. 3.

JloMuHaT (MO3IHAS UMIIEPHS)
284-476 rr. (3anan); 10 565 r. — npasienue FOctununana Ha Boctoke

Hcropus puMckoro npasa:

Ilepuon
Bpems
XapakrepucTuka

JlpeBHelmi (apXxandeckuil)

VIII — cepeauna III B. 10 H. 3.

TOCIIOZICTBO 0ObIuas  MoHTU(HKOB; 3akoHbl XII Tadmwir (451-450 rr. 1o H. 3.); cTporuii ¢op-
MaJIi3M; JIETUCaKIIMOHHBIN MTPOLIecC

[Tpenknaccuueckuii

cepenuHa III — koner I B. 10 H. 3.

POCT TOProBJIM; iUS gentium; paciBeT MPETOPCKOTo AUKTA; (DOPMYJISIPHBIN MTPOLIECC; CBETCKAsI
IOPUCTIPYAEHLIA

Knaccnuecknmii

I — cepeauna III B. H. 3.

BBICIINI pacrBeT: Tpyabl Jlabeona, Cabuna, FOnmana, ["as, [Manuauana, [aBna, Yibnuana,
MopectrHa; IpaBo IOPUCTOB JaBaTh 0O0s3aTeIbHBIC 3aKTIOUESHUS

IMocTknaccmyeckmii

IV — VI BB.

yMaJoOK TBOPUYECTBA, «BYJIbrapu3alusi» MpaBa Ha 3amnaje; UMIepaTOpCKrue KOHCTUTYLIUU Kak
€/IMHCTBEHHbI UCTOYHUK; MepBble KOoAeKChl; konudukanus KOctunuana (528-534 rr.)

KuroueBble 1aThI:
¢ 451-450 rr. no H. 3. — 3akons! XII Tadmuir;
* 367 1. 10 H. 3. — YUYpEKACHUE JOKHOCTU MTPETOPa;

13
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* 326 1. 10 H. 3. — 3aKoH [leTenms: OTMeHa JOITOBOrO padCTBa;

* OK. 287 I. 10 H. 3. — 3aKOH AKBUJIUSI O TIOBPEKACHUN UYKOrO UMYIIECTBA;

* 242 1. 10 H. 3. — NEPErPUHCKUI TIPETOD;

* [I B. 10 H. 3. — 3aKOH DOy1Hs: BBeJcHNE (DOPMYIISIPHOTO MPOIIECCa;

e 0k. 130 1. H. 3. — «[locTosanubl 30uKT» CanbBusa IOnuaxa;

* 212 r. — snukT Kapakayuisl: puMcKoe rpakaaHCTBO IMOYTH BCEM CBOOOIHBIM KUTEJISIM UMIIe-
puu;

* 426 r. — 3aKOH O LIUTUPOBAHUY;

» 438 r. — Konekc deonocus;

* 529-534 rr. — konudpukauus KOcruHnana.

14



M. Jlsmua. «Pumckoe mpaBo. Kypc nekiuil u mpakTukym»

4. cTOYHHUKH PUMCKOTO MPaBa

TepMUH «MCTOYHUK TpaBa» YHOTpeOssieTcss B TPEX CMBICIaX: UCTOUHHK COAEPKaHUS HOPM;
cnoco6 (popma) oOpazoBaHusi HOPM; UCTOUYHHUK TO3HAHUS MpaBa. 37ech peub UAET 0 hopmax
MpaBoOOPa30BaHUSI.

Ilepeuens I'as (Gai. 1.2): 3aKoHBI, MIEOMCIUTHI, CEHATYCKOHCYJIBTHI, KOHCTUTYITUY TTPHH-
HIETICOB, SIMKTHl MaruCTPaToB, OTBETHI IOPUCTOB.

HMcrounux
JlaTuHCcKO€e HAa3BaHue
Conep:xanne u 3Ha4YeHHUE

OO0bIyaii

mos maiorum, consuetudo

JAPEBHEHIINI UCTOUHUK — «OObIYan MPEIKOB»; XPAHUTEIM U TOJIKOBATEIM — JKPELbI-IOHTHU-
¢uky; mo3aHEee — BcroMoraresibHast pojib

3aKOoHBI

leges

NPUHUMATUCh HAPOAHBIM COOpaHUEM IO TMpeIokeHnIo Maructpara; 3akoHsl XII Tadmmi —
«HACTOYHMK BCETO IMyOJIMIHOTO ¥ YaCTHOTO TpaBax» (Tut JIuwii); mieOUCMTel — pelieHrst COOpaHui
iedeeB, ¢ 287 1. 10 H. 3. (3akoH ['opTeH3us) 00s13aTebHBI 11 BCEX

CeHaTyCKOHCYJIbThI

senatusconsulta

NIOCTAHOBJIEHUS CE€HaTa; B MEPUOJ MPUHLIMIIATA MOTYYUIM CUTy 3aKOHa (Hampumep, Makeno-
HUAHOB U BeiessHOB CeHaTyCKOHCYJIBTHI)

SIUKTHI MATUCTPATOB

edicta magistratuum

nporpamMMa JesiTeIbHOCTH, KOTOPYIO MPETOp, KyPY/IbHBIN 3111, HAMECTHUK MTPOBUHIMUA OOB-
SIBJISLT TIPY BCTYIUICHUH B JJOJKHOCTh Ha TOJL

JleATenbHOCTD I0PUCTOB
iurisprudentia; responsa prudentium
TOJIKOBaHME TpaBa, CO3AaHNe UCKOB U (hOPMYJI, HAyUHbIE TPY/IbI

NmMneparopckue KOHCTUTYLIH

constitutiones principum

C MPUHIIMTIATA; TIPU IOMUHATE — €TUHCTBEHHBIN )KUBON UCTOUYHUK: «UTO YTOTHO MPUHIIETICY,
HMMeeT CUITY 3aKOHa» (YIIbIiaH)

3akonbl XII Tadaun (leges duodecim tabularum). CocraieHsl KOMUCCHEN JIEIIEMBUPOB
B 451-450 rr. 10 H. 3. IO TpeOOBaHUIO TUleOeeB, 3aMMCaHbl Ha JABEHA/ATU JIOCKAX W BBICTABJICHBI
Ha popyme. Coneprkanue: cynorpousBoactso (tadm. I-11I1), oriioBckast Biactsb (IV), HacienoBanue u
orieka (V), coocreenHocts u Biaaenue (VI-VII), gemukrer (VIII), myOGnudHOe M cakpajibHOE MPABO
(IX-XII). TekcT coxpaHUIICs TONBKO B IUTATax; (popMabHO 3aKOHBI He ObLTM OTMeHeHs! 10 FOcTu-
HHaHa.
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IIperopckuil 3auKT. [IpeTop HE MOI OTMEHUTH 3aKOH, HO, PYKOBO/IS CYIOIIPOM3BOJCTBOM,
MOT JaTh UCK TaM, IIe LIMBUJIBHOE ITPaBO MOJTYAJIO, WA 0TKA3aTh B HCKe, XOTs1 (POpMaJIbHO [TPaBO
obu10. PopMyITbl: «s1 1aM McK» (iudicium dabo), «s1 He JaM UCKa», «sI MPHUKAaXy BOCCTAHOBUTD.
DnuKT AerctBoBai rof (lex annua), HO OCHOBHasl YacTh MEpPeXoqWia U3 IUKTa B AUKT (edictum
tralaticium). Okosno 130 r. no nopyuenuio ummneparopa Aapuana opuct CaabBuil FOuaman cocraBui
okoHyarebHylo peaakiuio — Ilocrostanbiin 3aukT (Edictum perpetuum); pa3zButre npeTopcKoro
IIpaBa Ha 3TOM 3aBEPLIMJIOCH.

HesiTeabHOCTH I0pHcTOB. Tpu hopmMbl padOTHI pecIyOIMKAaHCKUX I0PUCTOB:

[ ]

cavere

— COCTAaBJICHUE [IEJIOBBIX JOKYMEHTOB, (hOPMYII CIIEJIOK;

[ ]

agere

— COBETHI 110 BEJICHUIO JIeJIa B CyJIE;

[ ]

respondere

— OTBETHI Ha BOIIPOCHI IPak/JIaH U CYJEH.

Nmneparop ABrycr rpeaocTaBuil BUAHENIIIMM I0pUCTaM MPaBo JaBaTh OTBETHI OT HMEHH
npuHienca (ius publice respondendi); MX cornacoBaHHbIE 3aKIIOUEHHUsI CTAM OOSI3aTeSIbHBI s
cyneit. B I B. H. 3. cioxumuch qBe Kokl — caduananubl (Karmuron, Cadun, FOnmman, Iait) u npo-
KyJauaHnbl (JladeoH, ITpokyrn, Llensc). Buabl counHeHnit: MHCTUTYIUMY (YIeOHUKH), KOMMEHTapUur
K 97IMKTY 1 K IMBIJIBHOMY TIpaBY, TUTeCThl, COOPHUKH OTBETOB (responsa) U BOIPOCOB (quaestiones).

3akoH o nuTupoBanuu (426 r.) npuaan o0A3aTeNbHYIO CUITy COYMHEHUSIM ISTH I0PHCTOB —
IManunnana, [laBaa, Yasnuana, I'as n MoaecTuHa ; pu pacXoXAeHUH Peraio OOJBITMHCTBO,
IIPU PaBEHCTBE roJI0coB — MHeHue [lanuHuana.

Nucrutynum I'as (ok. 161 r.) — equHCTBEHHOE COUMHEHHE KJIACCUUYECKOTO I0pHUCTa, JOIIe -
111ee MOYTHU TOTHOCTHIO; pyKonuch oOHapyxui B 1816 r. B Bepone ucropuk b. I'. Hubyp. I'aii nenur
BCE [TPABO Ha TPY YacTH: JUIA, BellH, HCKH (personae, res, actiones) — OTCI0Aa HHCTHUTYIIHOHHAS
cHcTeMa.

HNmnepaTopckue KOHCTUTYIIMM — 4YeThIpe BUA:

Bun
Copnep:xanne

DnukTH (edicta)
o0IIue pacropskeHus1, OOpaIEéHHbIe K HAaceIeHUI0

Hexpertsl (decreta)
pelleHusI 1o Cy/IeOHBIM JiesiamM

Peckpuntsl (rescripta)
OTBCTHI Ha 3alTPpOChl JOJDKHOCTHBIX U YaCTHBIX JIML]

Manpgars (mandata)
HWHCTPYKIOHUKW YMHOBHUKAM

INepBoie cOoparku kKoHCTUTYLMI: YacTHhie Konekcrl I'peropuana u I'epmorenunana (koHer
III B.) m opurnmanisHbiil Kogeke ®eogocust II (438 1.).
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5. Komndukanua IOcruanana (528-534 rr.)

Nmneparop Bocrounoit Pumckoit umnepun KO ctuanan (527-565) nocraBui 3aady coopaThb
Y IIPYBECTH B CUCTEMY BCE JIEHCTBYIOIIEe ITPAaBO — U UMIIEPATOPCKUE 3aKOHHI (leges), U paBo 1opu-
croB (ius). Paboroii pykoBonun Tpudonunas.

YacTthb
TI'on
Copnep:xanne

Koneke (Codex)
529 r.; BTOpas penakuus — 534 r. (nomuia g0 Hac)
UMIIEPATOPCKUE KOHCTUTYIIMM OT Aniprana 10 FOcrunuana; 12 kHur

Hurectsl, win [Nangextsl (Digesta, Pandectae)

533r.

U3BJICUCHUSI U3 COUMHEeHnH 39 opuctoB (6ombie Bcero — u3 Yibrnuana u [1aena); 50 kHwr,
paszieNéHHbIX Ha TUTYJIBI, (PparMeHThl U naparpadbl; Kax/Ipli (pparMeHT HAUMHAETCS C UMEHU aBTOpa
Y Ha3BaHus counHeHwust; cbie 9 000 ¢pparmeHTOB

WNucrutyimu (Institutiones)

533 .

opUIMATIBHBI YIEOHWK JIs HAUMHAIOIIMX, UMEIOIUN CUJTy 3aKOHA; 4 KHUTU; OCHOBA —
Nucturynmu Ias

Hoses (Novellae)

nocie 534 r.

HOBble KOHCTUTYLIMU KOcTHMaHa (okoso 170), mpenMyIiecTBEHHO Ha TPEYECKOM sI3bIKe; 0pu-
[IUAJTBHOTO COOpHUKA He ObLIIO

CocTaBuTenu MOTyYUIIM MPABO U3MEHATh TEKCThI KJIACCUKOB, MPUCHOCcadIMBast ux K npasy VI
BeKa; TaKWe M3MCHEHHS Ha3bBalOTCA MHTepnoJsimusivu. Komventuposars urectsr KOctunuan
3arpeTu.

C XVI Beka (m3panve [luonucus ['otodpena, 1583 r.) Bce yeThipe YacTu U3AI0TCS IO OOIIUM
Ha3zBanueM Corpus iuris civilis — «CBoj rpaskaaHCKOro rpaBax».
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6. Penenmusi puMCKOro npasa. 3HaueHue 1Jisi COBPEMEHHOCTH

Penenmusi — ycBoeHue (3aMMCTBOBaHME) PUMCKOIO IIpaBa MPaBOBBIMU CUCTEMAMM JPYrHX

roCy1apCTB U 3MOX.

Drtan
Bpems u mecto
Copnep:xanne

Buzantusa
VI-XV BB.
nepepadotku Coma: Dxiora (VIII B.), [Tpoxupon, Bacumku (IX—X BB.); yepe3 BuzanTuio

pUMCKHe HOpMBbI TpoHUKau Ha Pyck (KopMuune kHUrM)

I'noccaroper
XI-XIII BB., BonoHckuii yHUBEpCUTET
Wpuepuii u ero mkona: uzyyeHue Tekcra [lurecrt, KpaTkue MOsICHEHUs] — IJIOCCHI; UTOT —

«Glossa ordinaria» Akkypcus (ok. 1250 r.)

pun

KommenTarops! (1mocrrioccaropsr)
XIII-XV BB., UTanus
Bapron, Bayba: npucnocoOieHre puMCKOTo Mpapa K MPakTHKe, Co3/1aHre OOIINUX MOHSITUN

I'ymanucThi
XVI B., ®panuus
UCTOPUKO-(UIoNornueckoe nzyyenue uctounukos (Kysumii, [Jonesn)

«CoBpemeHHoe ucnonb3oBanue [lanaekr» (usus modernus pandectarum)
XVI-XVIII BB., I'epmanus
PUMCKOE MpaBo — JISHCTBYIOIIEe «o01iee mpaBo» (ius commune) CesiteHHON Pumckoii umre-

ITangexkTHCTHI
XIX B., 'epmanus
Casunby, [lyxTta, Bunmmeia: crpoiiHas cucTeMa TOHSTHI; MAHJCKTHAs CUCTeMa — OO0IIas

YacTh, BEIHOE, 00SI3aTe/IbCTBEHHOE, CEMENHOE, HACIeICTBEHHOE TPABO

Komudukanuu
XIX-XX BB.
@paniy3ckuil rpaxkaaHckuil kogeke 1804 r. (MHCTUTYLMOHHAs cucteMa); ['epmaHckoe rpax-

naHckoe yaoxeHue 1896 r. (manaextHas cucrema); llBeiapckuii, tanbsaHckui U pyrue KOgeKchl

Poccus. [Ipsamoii perieniyu He ObUTO, HO BIIMSHKE BEJIMKO: Yepe3 BU3AaHTUHCKOE MPaBo, Yepes

IpernogaBaHiue pUMCKOro IpaBa B yHUBepcuTeTax XIX Beka, yepe3 MpoeKT I'pakaaHCKoro yioxe-
Hust, 'K PCOCP 1922 r. u, nakonen, I'pa:xxganckuit kogaekce P®, noctpoeHHbIN 110 NaHAeKTHOM
cucrteme (00IIast YacTh — BEITHOE MPaBO — 00s13aTeIbCTBA — HACJIEIOBAHUE).

Yro COBPEMEHHOE€ IIPABO B34JI0 Y PUMCKOIo:
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Pumckasi KOHCTPYKIHSI
CoBpemMeHHO€ poccHiiCKOe TPaBo

JIeJieHne TIpaBa Ha IMyOJIMYHOE U YaCTHOe
OCHOBa CHCTEMBI OTpacieit

IPaBOCIIOCOOHOCTD (caput), IeecrocoOOHOCTh
cr. 17,21 'K P®

IOpUAMYECKOe JIUIIO (universitas, corpus)
. 4 'K PO

BJIaJIEHNE, COOCTBEHHOCTh, CEPBUTYTHI
pasgen I 'K P®

BUHAVKAIIMOHHBIN Y HETaTOPHBIN UCKU
cr. 301, 304 TK P®

npuoOpeTaresbHast JaBHOCTD (usucapio)
cr. 234 TK P®

00513aTEJILCTBO KaK «IIPABOBbIC Y3bI»
cr. 307 'K PO

BU/[IbI JOTOBOPOB: KYIUIA-IIpoaxa, HaéM, 3a€M, IOPyYEHUE, TOBAPUIIIECTBO
yactb BrOopas 'K PO

HEOCHOBATeJIbHOE oOoraiieHue (condictio)
1. 60 'K P®

3aBelllaHue, HacJIeIoBaHke 110 3aKOHY, 0Osi3aTeNbHast 10151, OTKa3 (J1erar)
pasnen VI'K PO

MHorue mpaBwia KMBYT B BUIe MAKCHM: pacta sunt servanda (JOroBOpHI TOJKHBI COOMIO-
nartbest); nemo plus iuris ad alium transferre potest quam ipse habet (HUKTO He MOKeT niepeaTh apy-
romy OoJIbIIIe TIpaB, 4eM UMeeT caMm); lex posterior derogat priori (TOCTEQYIONIHMIA 3aKOH OTMEHSIET
npeapayIyii); in dubio pro reo (B coMHeHMM — B TIOJIb3Y 0OBMHsIeMOro); audiatur et altera pars (ga
Oy/IeT BBICITyIIIAHA W PyTrasi CTOPOHA).
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7. IIpakTUKYyM

Bonpoc nim curyanus
Pemenne

PumnssHuH npopan neperpuny pada. HopmMamu Kakoi CUCTEMBI peryImpyercs caeska?
IIPaBOM HapojIoB (ius gentium): MeperpyuH He y4acTBYET B CHIENIKAaX IIUBIJIBHOTO MpaBa (MaH-
LUIALMA ), ECJIA HE UMEET TTpaBa TOPrOBJIU

o nuBMIILBHOMY IIpaBy HACJIEoyeT TOJIBKO arHaT, HO IPETOP BBOAUT BO BJIaIEHUE HACIIEACTBOM
SMaHCUIMPOBAHHOTO chiHa. Kakas (pyHKImMs npeTopckoro npasa nposiBUIIach?
UCIIpaBJIeHME LIMBUJIBHOTO MpaBsa (corrigendi iuris civilis gratia)

B 430 r. cynps HaxoauT no criopHomy Bompocy MHeHust: [laBen u 'ait — «3a», Yiabnuan u
MopectuH — «IpoTHB», [lanuHnan — «poTtuB». Kakoe perieHre 00s3aTebHO?
10 3aKOHY O IIUTHUPOBAHUM pelaeT OOJBIIMHCTBO: TPU TOIOCA «ITPOTUB»

To xe, Ho MoecTiH 1o BONPOCY HE BBICKA3AJICA
rojioca paBHbl (2 u 2) — pemaet MHeHue [lanuHuana

UYro o3Hauaer 3amuch «D. 9.2.27.5%»7
Hurectsl, kHura 9, turyn 2, pparment 27, maparpad 5

Yem HMHCTUTYLHMOHHAA CUCTEMA OTIIMYACTCS OT HaHHCKTHOﬁ?

MHCTUTYLIMOHHAA: ymua — Beu — ucku (lait, MHctutyiuun FOctunuana, ®panity3ckuit
KOJIEKC); TIaH/IeKTHAsI: 00IIIast YacTh 1 YeThipe oco0eHHbIX paszaena ([epmanckoe ynoxenue, ['K POD)
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OcCHOBHBIC IOHATHS

Pumckoe nipaBo; ius publicum; ius privatum; ius civile; ius gentium; ius honorarium; aequitas;
bona fides; oObruaii; lex; 3akons! XII TabmuIr; MIe0MCIUT; CEHATYCKOHCYJIBT; SAUKT; TipeTop; [locto-
SIHHBIM 90UKT; iurisprudentia; responsa; ius respondendi; caOMHMAHIIBI ¥ TPOKYJIMAHIIBI; 3aKOH O
uuTupoBanuu; KoHctuTyum; Konekc; urectst; Uacrutynmu; Hoeestbr; Corpus iuris civilis; uatep-
TOJISIIIVN;, PELIETINS; TJIOCCATOPbl; KOMMEHTATOPbI; TTAHJCKTUCTHI, MHCTUTYIIMOHHAS W TIAHACKTHAs
CUCTEMBI.
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npaso?

~N N R W

HUAN?

\© o0

Bonpocel Jist caMonpoBepKu

. Uto m3yvaer Kypc pumckoro npasa? Kak Yibluan pasrpaHMuMBajl MyOIMYHOE U YaCTHOE

. HazoBuTe OCHOBHBIE Ye€pPThl PUMCKOIO YaCTHOTO TpaBa.

. Uem paznuuaiorcs ius civile, ius gentium u ius honorarium?

. Ha kakue nepuozpl eMTCsi UICTOPUST pUMCKOTO IpaBa?

. Ilepeuriciiute NCTOUHUKH pUMCKOro nipaBa. KakoBo 3Hauenue 3akoHoB XII Tadmmi?

. Kak nmpetop co3aaBan HOBOe npaBo, HE UMesl 3aKOHOJATENIbHOM BJIacTH?

. B kakux ¢opmax nporekana JesiTeIbHOCTb I0pUCTOB? UTO yCTaHOBMI 3aKOH O LIUTHPOBA-

. M3 kakux yacreit cocrout konudpukauus KOcruamana?
. Uro Takoe peuienius puMckoro npasa? HazoBute e€ OCHOBHbIE ITallbI.
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Jleknus 2. Jluna. IIpaBocnocooHOCTD 1
neecnoco0HocTh. FOpuguueckue Juna

Tema 2 - 2 uaca
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Ilnan Jdeknun

1. IMonsiTre una. [TpaBocriocoOHOCTB: TPH CTaTyCA.
2. Craryc cBoO0bI: CBOOOHBIE U PaObl. BOMTBHOOTIYIIIEHHUKY.

3. Craryc rpaxJaHcTBa: pUMCKHE TpakiaHe, JTaTUHBI, [IepErPUHBI.

4. CemelHbII cTaTyC. YMasieHHe paBocriocoOHOCTH. becuecTbe.
5. leeciocoOHOCTh. OreKa U MOMeYnTeNILCTBO.

6. IOpunnueckue nuua.

7. IlpakTuKyMm.
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1. Ilonsarue juna. [IlpaBocroco6HOCTL: TPH cTaTyca

JInno (persona) — cyObekT rnpasa. CriocoOHOCT OBITh HOCUTEJIEM IIPAB PUMJISTHE 0003HAYAIIH
cioBoM caput («rosoBa»). [TomHas mpaBOCOCOOHOCTH Mpe/roaraia HaIMIue TPEX CTaTyCcoB.

Craryc
JlaTuHCcKkoe Ha3BaHHe
Henenune

Craryc cBoOOIBI
status libertatis
CBOOO/HBIE U PAOBI

Cratyc rpaxaaHcTBa
status civitatis
PUMCKHE TpakJaHe U HerpaxaHe (JIATUHBI, IEPErpUHbI)

CemeliiHblii cTaTyc

status familiae

CaMOCTOsITeJIbHBIE JIUIa (persona sui iuris — JOMOBJIA/IbIKA) U TOABIACTHBIE (persona alieni
iuris)

IToHOCTHIO IPABOCIIOCO0EH TOIBKO CBOOOHBINA PUMCKHI IPakKJaHUH — JI0OMOBJIa-
abIka (paterfamilias).

Coneprkanne NpaBocnocoOHOCTH B 00J1aCTH YACTHOTO MpaBa:

.

ius conubii

— TPaBO BCTYIAaTh B 3aKOHHBIN PUMCKHUH Opak;

.

ius commercii

— IPaBO YYaCTBOBATh B LIMBIJIBHBIX CIIEJIKAX, ObITh COOCTBEHHUKOM, HACJIEJJOBATH 1 3aBEIIATh.

Bo3nukHoBeHHne U npekpamienne. [IpaBocrocoOHOCTh BO3HUKAET C POKAEHUs KUBOTO
peGEHKa OT CBOOOIHOM MaTepH; 3a4aThlil, HO He POAMBIIMICA peOEHOK (nasciturus) CYMTaeTcs yxe
CYLIECTBYIOIIMM, KOT/Ia pe4b UJET O €ro BhIrozIe (Hanpumep, o HacsieoBaHuu ). [Ipekpaiaercs cmep-
THIO JTMOO yTPATOM cTaryca.

25



M. Jlsmua. «Pumckoe mpaBo. Kypc nekiuil u mpakTukym»

2. Craryc cB000abl: CBOOOAHBIE 1 Padbl. BoJIbHOOTHYIIIE HHUKH

PaowI (servi). Pab — He cy0beKT, a 00beKT mpaBa: «padbl CyTh BEIU» (Servi res sunt).

Hcrouynuku padceTBa: poxIcHUE OT paObIHU; BOSHHBIN IJICH; MPojiaxka B padCTBO (B JIpeB-
HOCTH — HECOCTOATEIBHOIO JOJIKHUKA «3a TuOp», Bopa, HOMMaHHOTO C MOJIMYHBIM); OCYKICHHE K
TSOKKUM HaKa3aHUSIM (pyIHUKH, OOH ¢ TUKUMU 3BEPSIMH).

IIpaBoBOe moJI0:KeHUE pada:

* TOCMOIMH MMEET HaJl HUM MOJHYI0 BiacTh (dominica potestas), BIJIOTH /10 MpaBa KU3HU U
CMepTH; B UIMITEPATOPCKUIA TIEPUOJT BBE/ICHBI OrpaHUYCHUS (3arpeT OeClpUIUHHOTO youiicTBa pada,
MIPUHYAUTESbHAS TTPOJaKa IMPH KeCTOKOM OOpaIieHU ),

* coro3 paboB — He Opak, a COKUTENHCTBO (contubernium);

* BCE, UTO MpriodpeTaer pad, mpruodperaeTcs

roCIo/uHy

;

[ ]

neKyJmi

(peculium) — MMYIIECTBO, BBIIEJIEHHOE TOCIIOJMHOM Pady B CAMOCTOATENIBHOE YITPABJICHUE;
COOCTBEHHMKOM OCTaETCsI TOCTIOANH, HO IO cAeKaMm paba OH OTBeYaeT

B MpejeJax neKyJaus

(actio de peculio);

* TOCIHIO/IMH OTBEYAeT IO C/ieNIkaM pada, KOTOPOro Ha3HAYMJI YIPABJIAIONIMM MPEIIpUATHEM
(actio institoria) vJIM KamuTaHOM KOpadOis (actio exercitoria), MO COETKaM, COBEPIIEHHBIM IO ero
npukasy (actio quod iussu);

* 32 JISJIUKTHI Pada rOCTIOANH HECET

HOKCAJIbHYI0 OTBETCTBEHHOCTD

: BOBMECTUTH BpeJl JIMOO BBIIaTh pada MoTepIieBIIeMYy.

OcBo00kaeHne N3 padcTBa — MaHyMuUCCHsI (manumissio):

Chocoo
Copnep:xanne

vindicta
MHUMBII CyIeOHBI Mpoliecc 0 CBOOOIE TIepe/l TPETOPOM: «IAJIOUKOW» Kacasuch pada

censu
BHeceHHe pada B CITUCOK I'PaXk/JaH IpH IIeH3e

testamento
OCBOOOXKICHUE B 3aBEIIAHUA

HehopMaJTbHBIe CIIOCOOBI (TIPETOPCKOE MPABO)
NMCbMOM, B KPYTy ApY3€H, 3a CTOJIOM — OTITyHIEHHUK CTAaHOBUJICS JIATUHOM

3aKkoHbl ABrycTa OrpaHUYMIIM MaccoBble OTHyIlleHUs: 3aKk0oH Pycdus Kanunms (2 r. 10 H.
3.) — IO 3aBEIaHNI0 MOKHO OCBOOOUTS JIMIIIb OMPEIeSIEHHYIO 0TI padoB; 3ak0oH st CeHnus
(4 1. H. 3.) — BO3pACTHbIC OI'PAaHUYEHUS U 3allpeT OTIYIIEHUS BO Bpe/l KpPeAUTOpaM.

Boabsnoornymennukn (libertini). ITonyuaior craryc, KOTOpslil UM OTITYCTUBILIMI UX TOC-
MO/IVH, HO C OTPAaHUYEHUSMU: HE MOTYT 3aHMMATh BBICIIME JIOJKHOCTH, O ABrycTa — BCTYIAaTh B
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Opak co CBOOOTHOPOXIEHHBIMHU OIPeIeIEHHBIX cOCIOBHUIA. COXPaHSIOT 3aBUCUMOCTb OT NMATPOHA:
00s13aHbI eMy OYTeHHEM (obsequium), yeayramu (operae), maTpoH UMeeT MPaBo Ha HACJIEICTBO
0e3/IeTHOTO OTIYIIEHHUKA M HAa aJITUMEHTHI B CJIydae HYK/Ibl. 32 «HeOIaroqapHOCTh» OTITyIIICHHUKA
MOHO OBUIO BEpHYTh B paOCTBO.

Koaonbl (no3aHss1 umnepus) — (GopMaibHO CBOOOIHBIC apeHIATOPbI, MPUKPENJIEHHbIE K
3eMJIe: He BITpaBe MOKUHYTh YUacTOK, MPOAIOTCS BMECTE C HUM; «palObl 3EMJTH».
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3. Craryc rpa:kJjaHCcTBa: PUMCKHE
rpa:kjaHe, JaTUHbI, I€PerPHHBI

Kareropus
IHonoxenue

Pumckue rpaxaane (cives Romani)
TIOJTHASI TPABOCIIOCOOHOCTH B ITYOJIMYHOM (ITPABO ToJI0Ca, MPaBO 3aHUMATh JOJIKHOCTH) U YacT-
HOM IpaBe (conubium 1 commercium)

Jlarunsr (Latini)

JpeBHUE JIATUHBI — kuTenu Jlauus: umenu commercium, 4yacto U conubium; JIATUHBI KOJIO-
Huit; natuHbl OHMaHa — ormymenHble HeopmaibHO (3akoH OHMs Hopbana, 19 1. H. 3.): «KUBYT
CBOOOJHBIMH, YMUPAIOT padaMu» — He MOIJIM 3aBelIaTh, UMYILECTBO MEPEXOIMIIO MATPOHY

[leperpunsl (peregrini)
qysKe3eMIIbl, oIaHHble PriMa Ge3 rpakaaHcTBa: He TOJIb30BAUCh IIMBUJIBHBIM IPAaBOM, TOJI-
YUHSUIMCh CBOEMY HAIIMOHAJIBHOMY IIPaBY U ius gentium; CAEJIKU C pUMJISITHAMU — 110 us gentium

IIpuoGpeTeHne rpakIaHnCTBa: POXKJICHUE OT PUMCKUX IPaXJaH B 3aKOHHOM Opake (peOé-
HOK BHe Opaka cjie/lyeT CTaTycy Marepy); OTHyI[eHHe HAa BOJK PUMCKUM I'pakJaHUHOM B HaJIjie-
Karied hopMe; mozkaaoBanue (OTACTbHBIM JIUIaM, OOIIMHAM); JIISl JIATUHOB — 3a 3aCJyTH.

Vrpara: obpaiienue B paOCTBO; M3THAHUE; IEPEXO] B IPYTyI0 OOIIHMHY.

Anukt Kapakausl (Constitutio Antoniniana, 212 r.) npegocTaBuJ mpaBa puUMCKOIo I'pax-
JAHCTBA TIOYTH BCEM CBOOOIHBIM KUTEJISIM UMITEPUH; PA3InIKe rPak/IaH U MeperpuHOB B OCHOBHOM
yTpaTUIo 3HaYEeHUE.

Pumckuil rpaxaaHiH HOCUIT UM U3 TPEX 4YacTe: JIMYHOe UMs (praenomen), poIOBOE UMsI
(nomen), mpo3Buile BeTBU pona (cognomen) — Mapk Tymmmii Hunepow.
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4. CemelHBIN CcTATYC. YMAJIEHHE
npasocnocooHoctu. becuectbe

Cewmeiinblii cTatyc. B puMckoil ceMbe ToJIbKO JOMOBJAAAbIKA (paterfamilias) — yuiio ¢Bo-
ero nmpasa (sui iuris). Bce nogsiactHbele — jKeHa 0] BJIACThIO MYKa, JE€TH, BHYKH — JIIIA YY2KOT0
npasa (alieni iuris): B 00J1aCT IMYIIIECTBEHHBIX OTHOIIEHUI BCE, YTO OHU MPUOOPETAIOT, IPHOOpe-
TaeTcsl AOMOBJabIKe. Bo3pacT 1 I0JKHOCTh 3HAUSHU ST HE UMEJTH: KOHCYJI, UMEIOIIUI )KUBOTO OTIIA,
OCTaBaJICS TOJBJIACTHBIM B YaCTHOM IIpaBe.

VmaJjieHue npaBocnocooHocT — capitis deminutio:

Crenensn
Yro yrpaunBaercs
IIpumepsl

maxima (HauOOoJIbIIIas)
cBO0OJIa, a C Hell TPakIaHCTBO U CeMENHOE MOJIOKEHIE
TUIEH, Mpojiaka B paOCTBO

media (cpenHsisi)
I'PaXJAHCTBO U CEMEMHOE TOJIOKEHUE
W3THAHUE, TIepeceieHne B JIATUHCKYIO KOJIOHHUIO

minima (HauMeHbIast)
M3MEHEHHe CEMENHOTO MOJIOKEeHU ST
YCHIHOBJICHHE, SMAHCHUTIAIINS, BCTYIUICHHE KEHIIUHBI B Opak ¢ MyXHEH BJIaCThIO

Oco60e mpaBuJIO O TUIEHHBIX: BEPHYBIIHIACS U3 TUIEHA BOCCTAHABIIMBAJICS BO BCeX MpaBax (ius
postliminii); ecu rpaxxgaHuH ymMupas B IUIeHY, CUATAIOCh, YTO OH yMep B MOMEHT TUIEHEHHS CBO-
6omHbIM ((puKIius 3akoHa KopHenws), — 9To0Bl HAC/IeIOBAHUE TTOCTIe HETO ObLJIO BO3MOXHBIM.

OrpannyeHnne NpaBocnocoOHOCTH — OecyecThe:

.

intestabilitas

— HeCrocoOHOCTb OBITh CBHJETENIEM W MpUIJaliaTh CBUAETENed (HampuMep, AJs TOro, KTO
OTKA3aJICs TIOATBEPAUTDH CIEJIKY, PU KOTOPOH MPUCYTCTBOBA);

.

infamia

— OecyecTbe, 0ObSBIIIEMOE TIPETOPOM: TIPU OCYXKJICHUU 32 KPaxy, 0OMaH, 1o UCKaM U3 JIOTo-
BOPOB, OCHOBaHHBIX Ha 0COOOM JJOBepHH (TOpy4eHHe, TOBAPHUILIECTBO, XpAaHEHHE, OTeKa), TIPH ABOE-
KEHCTBE, 1151 JIUILI TO30PHBIX MPOpECCHil; OCIEACTBYE — 3alpeT BBICTYMNATh B CyJIe 32 APYTUX, ObITh
OIEKYHOM, 3aHUMAaTh JOJIKHOCTH;

.

turpitudo

— JypHas cjiaBa B Ila3ax oOImecTBa (aKTEpHI, CoiepKaTes i IPUTOHOB).

Nuble orpannyenusi. JKeHIIMHB He 3aHUMAITU JOJKHOCTEH, TOIT0e BpeMsi HaXOAMJIUCH TTO]]
MOXU3HEHHON OIMEKOU, He MOIJIM ObITh OMEeKyHamMH (KpoMe Matepu W 0aOKH B MO3JHEM IpaBe),
pyudatbes 3a uyxkue goiaru (BesiessHOB ceHaTyCKOHCYJbT, | B. H. 3.). B no3aHem npase orpanu-
YeHUs YCTAHABIMBAJIMCH MO PU3HAKY BEPOUCTIOBEAAHUS (SI3BIYHUKH, EPETUKH, UYJCH).
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5. JleecnocodHOCTh. OneKa 1 MONEYHTEIHLCTBO

JleecnnocoOHOCTh — CIMIOCOOHOCTh CBOMMHM JEUCTBUSMH MPUOOPETaTh MpaBa U MPUHUMATD
00s13aHHOCTH, a TaK)Xe OTBevYarTh 3a MPABOHAPYLIECHUs. Y PUMIISH €IMHOTO TepMUHA He ObLIO, HO
3aBHCHUMOCTb OT BO3PacTa, 1oJa, JyIeBHOro 3/10P0Bbsl Oblia pa3paboTaHa MogpoOHO.

Bo3spacr
HazBanmue
eecnocoOHOCTh

o 7 jJer
infantes («He roBopsiIme»)
[TOJIHOCTBIO HEAEECITIOCOOHBI

Maibuuku 7—-14, neBouku 7—12 et

impuberes (HECOBEPILIEHHOJIETHUE)

BIIPaBE CAMOCTOSITEJIbHO COBEPIIATh CHEJIKH, BEAyIHe TOIBKO K MPUOOPETEHHIO; TSI CHIEIIOK,
CBSI3aHHBIX C YTpaToy MpaBa WK MPUHATHEM O00S3aHHOCTH, HY)KHO 0floOpeHHe oreKyHa (auctoritas
tutoris) B MOMEHT COBEpILIECHUS

c 14 (12) mo 25 ner

puberes minores

JieecriocoOHbI, MOTYT BCTyNaTh B Opak, 3aBelaTth; HO 3akoH [Tnetopus (ok. 191 1. 10 H. 3.)
Y TIPETOp 3alIMIIAIN UX OT 0OMaHa: BOCCTAaHOBJICHHE B TIepBOHAYAILHOE MOJIOKeHHe (restitutio in
integrum); 1o mMpochOe Ha3HavaJICs TONevYnTeN b (curator)

c 25 ner
maiores
[IOJIHAS JEECIIOCOOHOCTh

Orpanuyenue JeecnocoOHOCTH:

.

JylIeBHOOOJILHbIE

(furiosi) — HezeecrocoOHBI; B «CBET/IbIe TpoMexyTKr» (lucida intervalla) mpu3HaBanuch ee-
CIIOCOOHBIMU; HA3HAYAJICS TIOTIEUUTE b,

.

pacTouynTe N

(prodigi) — nwmiia, HecrmocoOHbIe COOMIOIaTh MEepy B pacxojiax: MPEeTop 3arperian UM pacro-
PSIKaThCsl UMYILIECTBOM; MOIJIA COBEPILATh TOJIBKO CIENTKY MPUOOPETEHN S ; HA3HAYAJICS MTOTICUUTENb;

.

JKeHIUHbI

— J10 KJIACCUYECKOTO NEpUoAa MoJ oneKoil (tutela mulierum); onekyH JaBaJ coryiacue Ha Baxk-
HEWIIMe C/ICNKM; K KOHITY KJIACCUYECKOH STOXH OIeKa cTajia (pOpMabHOCTHIO U MCUE3a.

Omneka (tutela) m noneunTeJnLCcTBO (Cura):

IIpu3nak
Omneka
IoneyuTeJaLCTBO
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Han kem
HeCcoBepIIEHHOIETHYE (Impuberes); KEeHIIUHbI
IyIIEBHOOONBHBIC, pacTounTeNH, uiia ot 14 (12) mo 25 ner (minores)

Kak peiictByer

OTEKYH BOCTIOJHSIET HEIOCTAIONIYI0 BOMIO, AaBasl auctoritas MpyU COBEPIIEHUU CHENKH, MO0
BEJET Jejia caM

NoTieuuTeh JaET coriacue (consensus) — B JII0O0 (hopme, MOKHO U ITOCTIe CICIKH; YITPaBJIsieT
MMYULIECTBOM

Hazunauenue

1O 3aBEIIaHMI0 OTIA; TI0 3aKOHY — OJIMKAKIIIUI arHaT; MarucTpaToM (3aKoH ATHITUS)
MarvcTparom

Oneka Obula 00IIECTBEHHOI MOBHHHOCTHIO (munus publicum): oTKa3aThCsi MOXHO OBLIO
JIVIIITH TI0 YBAKUTENILHBIM MTpUUUHaM (excusationes). OnieKyH 00s13aH BECTH Jiejia J0OPOCOBECTHO, TIO
OKOHYaHUU — OTYHTATBCSL; TIOAOINEUHBIA UMEJT UCK U3 OfleKH (actio tutelae), ocykIeHue 1Mo KOTo-
POMY BJIEKJIO OecuecThe; UMYIIIECTBO OINEKYHa CITYKHJIO 3aKOHHOUM UITOTEKOH.
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6. IOpuagnueckue Jguna

TepmuHa «IOpUANYECKOE JIMIIO» PUMJISIHE HE 3HAJIM, HO MPU3HABAIA, YTO MMYIIECTBEHHbIE
MpaBa MOTYT MPUHAJICKATH 00'beJUHEHNI0, CYIIIECTBYIOIEMY HE3aBUCUMO OT CMEHBI €r0 YJIeHOB.
Bunpr:

Bun
IIpumepsl

I'ocynapcrBo 1 Ka3Ha
pumMckuid Hapop (populus Romanus), HaponHas ka3Ha (aerarium), UMIepaTopcKasl Ka3Ha —
uck (fiscus)

T'opopckue oOuHEI
MyHI/IHI/IHI/II/I, KOJIOHNU

Kopropauun
kosuteruu (collegia): kpedeckue, pemMeciaeHHbIe, TOXOPOHHBIE; TOBAPUIIECTBA OTKYIIIMKOB
(societates publicanorum)

VYupexaeHus (B XpUCTUAHCKYIO 3II0XY)
IIEpPKBU, MOHACTBIPH, OOTa/IeTbHU, OOJILHUIIBI — «OJIarouecTUBBIC yUpekIeHus » (piae causae)

OcHOBHbIE NOJOKEHHSI:

* o 3akonam XII TabnuIl KOJIIerny co3JaBaJuch CBOOOIHO, €CJIU MX YCTaB He HapyIIa Imyo-
JIMYHBIA 3aKOH; C KOHIIA PECITyOIMKN —

pa3pemnTeJbHbIA NOPSI0K

: HY’)KHO JIO3BOJICHHE CeHaTa WJIM UMIIepaTopa;

* 151 00pa30BaHus KOJUIETHU TPeOOBaIOCh

He MeHee TPEX Ye0BeK

— tres faciunt collegium (D. 50.16.85);

* KOJIJIETYsI IPOAOJIKAET CYIIeCTBOBATH IPU CMEHE WICHOB, JIAXe €CJIM OCTAJICS OMH;

* IMYIIECTBO KOPIIOPAILTUH

000c00J1eHO

OT VIMYIIIECTBA €€ YJIEHOB: «€CJH YTO-TMOO0 JAOJKHBI KOPHOPAIMHU, TO 3TO He AOJKHBI OT/EIb-
HBIM YJICHaM; M 4Y€ro AOJIKHa Kopropaunusd, TOro HE AOJUKHBI OTACJIbHBIC YJICHLID» (YJIBHI/IaH; D.
3.4.7.1);

* KOpHopauus JAENCTBYET Yepes

npeJaCTaBUTeJIsI

(actor, syndicus); nMeeT OOIIyI0 Kaccy U yCTaB;

* MPEKpaIaeTCs C AOCTHKEHUEM LIeJH, PACaZioM COCTaBa, 3alpellieHueM IroCy1apCTBOM.

IMapanjesab ¢ cCOBpeMeHHBIM MPABOM: [TPU3HAKYU I0PUANIECKOTO JIUIA — OPraHU3aIMOH-
HOE eIMHCTBO, 000COOICHHOE UMYIIIECTBO, CAMOCTOSITE/IbHASI OTBETCTBEHHOCTD, BHICTYIICHUE B 000-
pote ot cBoero uMenH (cr. 48 I'K P®) — B 3apoapiie cpopMyarpoBaHbl pUMCKUMU I0PUCTAMHU.
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7. IIpakTUKYyM

Curyauus
Pemenne

Pa6 Ctux, ynpapisionumil JaBKoy Mo Ha3HAYEHHIO TOCMIOIUHA, KYITHJI TOBAp B JIONT U HE 3arjia-
THII
npojiaBell PeIbsBISET K TOCIIOAUHY actio institoria — rocroguH OTBeYaeT MOTHOCTHIO

Pa6, umerormumii nekynmii B 1 000 cecreprmes, 3aus1 3 000 6e3 BeoMa rocroarHa
rOCIIOIMH OTBevaeT B npenesnax nekyass — Ha 1 000 (actio de peculio)

PumMckmii BcaqHUK Tomast B IJIeH K mapgsiHaM, yepes S J1eT 0exai v BepHyJIcs
B IUIEHY — capitis deminutio maxima; 1o BO3BpallleHMM BOCCTAaHABJIMBAETCS B IpaBax IIo ius
postliminii

Manpbuuk 10 et nomyuwn B gap pada u 6e3 onekyHa o0si3acs yriatuthb coceay 100
Jap nproOPEN AeUCTBUTEIHHO (CeJIKa TOMBKO K BBITOJIE); 00s13aTeIbCTBO Oe3 auctoritas tutoris
HE BOZHHKIJIO

IOnHoma 20 et nmpopan nMeHue 3a OeCIeHOK MO/ BIMSTHUEM OOMaHa
ClIeJIKa IeMCTBUTENbHA 110 IMBUJIBHOMY IIpaBy, HO IIPETOp AAET restitutio in integrum Kax JIMIy
MoJIOXe 25 JeT

CopokaneTHuid ceHaTop, OTell KOTOPOr'o JKUB, Ky OM
KaK TOJIBJIACTHBI OH MPUOOpETaeT JIOM OTILY-JOMOBJIA/IBIKE; COOCTBEHHOE MMYIIECTBO BO3-
MO’HO TOJIbKO KaK MeKYJIHil

JIBoe peMecIeHHUKOB PelIA YYPEAUTh KOJIJIETHIO
HEBO3MOXHO: HY’)KHO He MeHee TPEX 4YeIOBEeK U, B UMIIEPaTOPCKOE BPeMsl, pa3pelleHue

Komnerus nomkna nocraBmmky 500; oH TpeGyeT AT C OMHOTO U3 e€ WICHOB

YJieH KOJUIETMH He OTBevaet 1o jgojiram koprnoparmu (D. 3.4.7.1)

OcHoBHBIE

MOHATHSA

Persona; caput; status libertatis, civitatis, familiae; ius conubii; ius commercii; servus; neky-
JIVIiA; MAHYMUCCH ST, BOJIbHOOTITYITIEHHUK ; TATPOH; KOJIOH; civis Romanus; JJaTUHBI; TIeper prUHBL; SAUKT
Kapakasuiel; persona sui iuris, alieni iuris; paterfamilias; capitis deminutio; postliminium; infamia;
infantes; impuberes; minores; furiosus; prodigus; tutela; cura; auctoritas tutoris; restitutio in integrum;
collegium; fiscus; universitas.
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Bonpocel Jist caMonpoBepKu

1. Kakue Tpu cratyca cOCTaBJIsIIM MOJTHYIO MPAaBOCIIOCOOHOCTh ?

2. KakoBo npaBoBoe mosyioxkeHre pada? Uro takoe nmeky/vii?

3. Kakumu criocodamu pad oTmyckajics Ha Boo? KakoBo MmojioxkeHre BOJTbHOOTITYITIEHHUKA ?

4. Yem pa3nuyasoch MojiokeHne pUMCKUX Tpakk[aH, JATUHOB U meperpuHoB? UTo M3MEHUT
snukT Kapakamiei?

5. Yro Takoe capitis deminutio? HazoBuTte e€ creneHu.

6. Kak geecriocoOHOCTH 3aBricena OT Bo3pacra?

7. Yem oneka oTIM4yaeTcsi OT MorneynTebcTBa?

8. Kakue oObeqiHeHns pU3HABAIMCh CyObeKTamMu TipaBa? KakoBbl X MpU3HaKu?
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JIeknus 3. CemerliHoe npaBo

Tema 3 - 2 uaca
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Ilnan Jdeknun

1. PumMmckas cembsi. ATHAaTCKOE M KOTHATCKOE POACTBO.

2. bpak: noHsitue, BU/IbI, YCJIOBUS 3aKJIIOUEHUS.

3. JInyHble ¥ UMYILECTBEHHbIE OTHOLIEHUS cynpyroB. [IpunaHoe.
4. Tpekpamienue Opaka. KonkyOnHar.

5. OTLOBCKas BJIaCTh: BOBHUKHOBEHUE, COJIEpKaHUE.

6. [IpekpatiieHue OTIOBCKOH BiiacTh. IMyllleCTBEHHOE MOJIOKEHUE JIETEH.

7. IlpakTuKyMm.
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1. Pumckasi ceMbsi. ATHATCKO€ B KOTHATCKOE POJICTBO

Pumckas cembs (familia) — narprapxaibHbIi COI03 JIUI], 00beAMHEHHBIX BJAACTHIO OJTHOTO
JAoMoOBJIaAbIKH (paterfamilias). B ceMblo BXoaum xkeHa, 1€TH, KEHbI CHIHOBEH, BHYKH, a B ITUPOKOM
CMBICIIe — PaObl U BCE UMYIIECTBO.

JloMOBIaIbIka — Kper] CEMEeMHOro KyJbTa, Cy/bsl HaJ| JOMOYAIIAMHA U eJUHCTBEHHBIA COO-
CTBEHHUK CEeMeWHOro umyiiectBa. Ero Biactb Hocusia pa3Hble Ha3BaHUS:

Hang kem
Ha3Banue BJaactu

HaJl KEHO!
manus mariti

Haa IE€ETbMUAU
patria potestas

HaJ pabamu
dominica potestas

HaJl CBOOOTHBIMHU, TTPOITAHHBIMU B KaOaTy
mancipium

J{Ba BUa pojcTBa:

Bun
OcHoBa
K10 oTHOCHTCS

Arnarckoe (agnatio)

NOTYMHEHUE BJIACTH OTHOTO JIOMOBJIAIBIKY (<IOPUINUECKOE» POICTBO)

BCE, KTO HAXOOUTCS WJIA HAXOOUJICSA OBl IO BJIACTHIO OOIIErO JOMOBJIAABIKY, €CIU OBl OH OBLI
JKUB: JICTH, YCHIHOBJIEHHBIE, jkeHa B Opake ¢ MyKHEW BJIACThIO; HE arHaThl — SMaHCUITMPOBAHHBIN
CbIH, JI0Yb, BBIIIE/IIAst 3aMYK B 4yXKYIO CEMbIO

Kornarckoe (cognatio)
KPOBHasI CBS3b
BCE KPOBHBIC POJICTBEHHUKH, BKJIIOYAS POJCTBO MO MaTepH

B npeBHEM 1paBe 3HaUYEHUE UMEJIO TOJIBKO arHaTCKOE POACTBO (HacIeAoBaHue, oneka). [Iperop,
a 3aTeM MMIIepaTophl IOCTENEHHO Aau npenMyiuectBo korHaram; FQcrnamnan (Hosesia 118, 543
I'.) OKOHYATEJIbHO MOJIOKUJI B OCHOBY HAC/IE/IOBaHUsI KPOBHOE POJCTBO.

Crenenu u JuHuM poactsa. [Ipsmas nuHus (Bocxoasias v HUCXofsasi) u 6okosasi. Cre-
MIEHb OMNPEIENISETCS YHCAOM POXKAEHNN, OTICISAIIUX OJHO JIMLIO OT APYroro: quot generationes,
tot gradus. OTell U CbIH — TepBas CTENeHb; OpaThss — BTOpas (Yepe3 00IIero oTia); A U IIeMsH-
HUK — TPEThsI; IBOIOPOHbIe — 4yeTBEpTasi. CBoicTBO (adfinitas) — OTHOIIEHUE MEX/1y CyIPyroM
Y POICTBEHHMKAaMHU APYroro Cympyra.
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2. Bpalc: NOHATHE, BU/1bI, YCJIOBUA 3aKJ/II0YCHNA

Bpak (matrimonium, nuptiae) — 1o onpezeneHuo MoaectuHa, Col03 My>KUUHbI U KEHITUHBI,
OOIIHOCTH BCEH JKU3HU, eIMHEHNE O0KECTBEHHOTO U YesioBeueckoro mpasa (D. 23.2.1).

3akoHHbIH pUMCcKHil Opak (iustum matrimonium) BO3MOXKEH TOJIBKO MEK/Y JTUIAMHU, UMe-
oM ius conubii. Bpak Mexay nmeperpuHaMy WM pUMJISTHUHA C TIEpErPUHKON 0e3 conubium —
Opak 1o mpaBy HAPOJOB; AETH CIIEAYIOT CTaTyCy MaTepH.

JIBa BIja 3aKOHHOTr0 Opaka:

IIpu3nak
bpak ¢ my:kHell BjJacThi0 (cum manu)
bpak 6e3 my:kHeii BjacTH (sine manu)

ITonoxenue xeHbl

NEPEXOIUT B CEMBIO MyXka «Ha nojoxeHue gouepu» (filiae loco); mopsiBaeT arHaTcKylo CBSI3b
C MpeXHer CeMbEn

OCTa€TCsl B MPEKHEN CeMbe TO]] BJIACTHIO CBOETO OTIIA JIMOO CaMOCTOSITETbHOM

NmytectBo
BCE MMYIIIECTBO JKEHbI CTAHOBUTCS] COOCTBEHHOCTBIO MyXa (€r0 JOMOBJIAIbIKA)
Pa3IeabHOCTb MMYILECTB: JKEHA COXPAHSET CBOE

Hacnenosanue
JKEeHa HacJeqyeT Mocje MyXa Kak JI04b
10 IMBUJIBHOMY TIPaBY HE HACJIEIyeT; 10 MPETOPCKOMY — B MOCJIEAHIOI OYepe/lb

Pazson
3any11HéH; B IPEBHOCTU TOJIBKO 110 MHUIIUATHUBEC MYKa
cBOOOMEH ISl 00EMX CTOPOH

Pacnipoctpanenue
JpeBHeNIee BpeMs
C KOHIIa pecyOnrKy — mpeodnagaorias popma

Cnoco0bl ycTaHOBJIEHHSI MY>KHel BJIAaCTH:

.

confarreatio

— PEJIUTHUO3HBIN 00PsA]] C )KEPTBEHHBIM XJIEOOM B TIPUCYTCTBHH KPEIIOB U JACCATU CBUCTENICH
(y marpunyesn);

.

coemptio

— MHUMasI TIOKYIIKA XeHbl B (hOpMe MaHIHIIAIVH;

.

usus

— JABHOCTH: HETIPEPhIBHOE MTPOKUBAHKE KEHBI B IOME MYykKa B TCUCHHE

roga

. UroOb1 n30eXkKaTh BJIACTH MYXka, ’KeHa €KEeroIHO MPOBOIVJIA BHE JIOMa

TPH HOYH MOAPS
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(trinoctium) — MaBHOCTH MpepbiBaiach (3akoHbl XII Tadmuir).

Bpak 6e3 MyxxHell BJIaCcTH 3aKJ0vajics He(pOPMAJIbHO: JIOCTATOYHO COiackhs U (pakTuue-
CKOTO Hayajia COBMECTHOMW XU3HU (BBEJIEHUE JKEHbI B IOM MYKa).

VceaoBus BeTynieHns B Opak:

.

OpauyHbIil BO3pacT

: 14 ner qyist myxuuH, 12 — 115 KEeHIIUH;

.

corjacue

Opauylomuxcs, a JAJis OABIACTHBIX — U

corjacue JJOMOBJIAIbIKH

; «Opak co3MaéTcs He COKUTETCTBOM, a corylacueM» (consensus facit nuptias);

* HAJIMYUe

ius conubii

;

* OTCYTCTBHE HEpacTOPTrHYTOro Opaka (MOHOTamusl);

* OTCYTCTBUE

OJIM3KOro pojcTBa

: TIO TIPSIMOM JIMHUU — 0€3 OrpaHuYeHUH; IO OOKOBOW — B JPEBHOCTH JIO IIIECTOW CTETICHH,
TMO3/IHEe 3arpeleHbl Opaku Mex Iy OpaTOM M CECTPOU, JISI/IeH U IIEMSIHHUIICH 3aITPETHI TI0 CBOMCTBY

* CrierMajIbHBIEe 3aMpeThl: Opak ONeKyHa ¢ MOJONIEUYHON; HAMECTHHKA MPOBUHITUH C SKUTETbHU-
1IeH 3TOW MPOBUHIIMU; CEHATOPOB C BOJIbHOOTMYIIEHHUIIAMH M aKTpUCaMM (3aKOHBI ABI'yCTa); BIOBa
JOJKHA BBDKJATh TPAypPHBIN TO/I.

Bpaky oObIdHO mpeiecTBoBaIo 00pyueHne (sponsalia); B O3HEM IMPaBe OHO COMPOBOXK A~
JIOCh 3aJJaTKOM.

bpaunoe 3akoHoaareabcTBO ABrycra (3akoH HOmus 18 r. 1o H. 3. 1 3akoH [Namus [Monmes
9 1. H. 3.): 00SI3aHHOCTb COCTOATh B Opake st MykauH 25-60 u xenmuH 20-50 j1eT 1 uMeTh JeTe;
XOJIOCThIE W Oe3/IeTHbIe OrPAaHMYUBAIMCH B MOMYYCHUU HACIIE/ICTBA IO 3aBEIaHMI0; MHOTOJIETHbIC
TOJTyYaJIH JIBIOTHI (B TOM YHUCTIEe «IIPaBO TPEX JeTei» — OCBOOOXKICHUE KEHIIMHBI OT OTEKH).
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3. /InyHbIe ¥ UMYIIIECTBEHHbIE
oTHOmeHusA cynpyros. IIpuganoe

JInunbie oTHOmeHHs. KeHa MoyyaeT UMsI M COCJIOBHOE TMOJIOKEHHUE MYXka, CIIEAyeT ero
MECTY KHTEJILCTBA; CYNPYTd 00s3aHbBl B3AUMHBIM YBKEHUEM: HE MOTJIM TIPEABSABIATH APYT K IPYTY
WICKY, BJICKYIIUe OecuecTbe, CBUICTeIbCTBOBATH IPYT MPOTHUB JIPyTa.

HmyuiecTBeHHbIE OTHONIEHHS B Opake 0e3 My:KHell BJIacTH:

.

pa3ieJbHOCTh HMYIIIE€CTBA

; JKeHa CBOOOIHO pacriopsikaeTcsl CBOMM (parapherna — uMyIecTBo, He BOIIIE/Iee B MpHUa-
HOE);

.

3anpeT AapeHuil MexXay cynpyramu

— YTOOBI «I10 B3aMIMHOM JTIOOBU OHU He JIMINau ceOs mmyiectsa» (D. 24.1.1);

* nipe3ymmiys Mylus: Py HEsICHOCTH TIPOMCXOK/ICHHS BEIIM Y JKEHBI MperoiaraeTcsi, 9o
OHa TOJTy4YeHa OT MyXa.

IIpuaanoe (dos) — umMyinecTBo, nepegaBaeMoe MyKy KeHOM, €€ OTIIOM WX TPETbUM JIULIOM
111 OOJIerYeHnsl «TAToT Opaka» (onera matrimonit).

Bomnpoc
IIpaBuJio

Bunpl
dos profecticia — oT oTI1a WM gena HeBecThl; dos adventicia — OT caMOil KeHbl WK TPEThEro
JIALIA

YcraHoBieHue
nepenada (datio), odemanue B popMe CTUMYJIAIMHU (Promissio), OMHOCTOPOHHEE 3asBJICHUE
(dictio)

IIpaBa myxa
JpeBHEe MPaBo: My — IOJTHBII COOCTBEHHUK; 3aKOH FOmus: 3ampeT oTuyXaaTh UTAIUNACKOE
MMEHMe U3 IpuaHoro 6e3 coriacus xkeHsl; OcTHHMAH: 3aIpeT Aaxe ¢ coriacueM

Cynp0a rpu npekpareHun Opaka

NepBOHAYAJIbHO OCTaBaJIOCh Y MYyka; 3aTeM — OOs3aHHOCTh BO3BpATA: 10 CTUMYJISIIUH (cautio
rei uxoriae), MO3/Hee B CUJIY 3aKOHA — MCK O IIPUAAHOM (actio rei uxoriae); MyXk BIIpaBe yaepXKaTb
YacThb Ha JIeTel U 3a MPOCTYIIKU KEHbI

[Tpu KOctunnane
NPUJIaHOE BCETra BO3BPALLAETCS KEHE UM €€ HAC/IEIHUKAM; Y KEeHbl — 3aKOHHAs UIIOTEeKA Ha
UMYILECTBO MYyXa

IIpenopaunsrii 1ap (donatio ante nuptias, mpu KOctuHMaHe — propter nuptias): UMYIIECTBO,

BBIJICISIEMOE MY)XeM JXeHe B oOecrieueHre e€ Ha Clyvail BIOBCTBA WM Pa3BoOIa IO BUHE MYyXka; MO
pa3Mepy COOTBETCTBOBAJIO MIPHIAHOMY.
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4. Ilpexpamenne 0paka. Konkyounar

OcHoBaHus MPeKpalleHusI:

[ ]

cMepTh

OJTHOTO U3 CYIIPYTOB;

[ ]

yTpaTa cBO0OObI HJIH rPakJaHCTBa

(capitis deminutio maxima u media);

[ ]

pa3Boj

(divortium): 1Mo B3aMMHOMY COTJIACHIO JTMOO OJHOCTOPOHHUM 3asiBlieHueM (repudium).

B knaccuueckyio anoxy pazBoj] ObuT CBOOOJHBIM: «OpaKky I0JKHBI ObITH CBOOOAHBIMI (libera
matrimonia esse debent). Iy Opaka ¢ MyxHell BJIacThlO TpeOOBaJICss 00psiI, OOpaTHBIN YCTAHOBJIE-
HUIO BJIACTH. ABI'YCT YCTAaHOBIJT (DOPMY OTHOCTOPOHHETO pa3Bojia — 3asiBJICHHE B MPHCYTCTBUU CEMU
cBUjeTeNiell. XPUCTHAHCKUE UMIIepaToOphl BB MepedyeHb YBAKUTEJIbHbIX NMPUYHH IS OHO-
CTOPOHHETO pa3Bojia (TpemoboaesHre, TOKYIIeHNe Ha KU3Hb, TSOKKHME TIPECTYIUICHHUS) U UMYIIe-
CTBEHHBIE IITpadbl 32 OECIPUUMHHBINA Pa3BO/: BUHOBHBIN TEPsLT MPUIAHOE WM TIpeI0payHblid Aap.
FOcTrHMaH nbiTalics 3arpeTuTh pa3Boj MO B3aMMHOMY COTJIACHIO, HO 3alpeT ObLT BCKOpE OTMEHEH.

Konkyomnart (concubinatus) — 103BOJICHHOE 3aKOHOM TIOCTOSTHHOE COKUTETHCTBO MY KIUHBI
Y KEHIIVHBI, He SABJSIOMIeecss OpakoM (OOBIYHO TIPU COCTIOBHOM HepaBeHCTBe). JKeHIMHa He
ToJTyyasia rmoJyioxkeHust xkeHbl; Aetu (liberi naturales) He HAXOAUIUCH MO/ BJIACTHIO OTIA, HO B MO3HEM
MpaBe UMEJTU MPABO Ha aJIMMEHTHI U OTpaHMYEHHOE HACJIeIOBAaHUE, MOTJIH ObITh Y3aKOHEHBI.

41



M. Jlsmua. «Pumckoe mpaBo. Kypc nekiuil u mpakTukym»

5. OTIOBCKAasA BJAaCTh: BOSHIKHOBEHHUE, COdepP:KaHNe

OToBckasi BaacTh (patria potestas) — MOKU3HEHHAsI BJIACTb JIOMOBJIA/IBIKM HAJl IETbMU U
MX TTOTOMCTBOM. PUMJIsIHE TOpAMIIHCH €10 KaK 0COOEHHOCTBIO CBOETO HApOJIa: «€/IBa JIM eCTh Jpyrue
JIOITA, KOTOPbIe MMeJTH ObI TaKyIo BJIacTh Ha JaeTbMu» (Gai. 1.55).

Bo3nukHoBeHue:

OcHoBaHue
Copnep:xanne

Poxenue B 3akoHHOM Opake

OTIIOM CUMTaeTCsl MyX Marepu — pater is est quem nuptiae demonstrant; peGEHOK, POIUB-
muiicsl He paHee 182 jHel mocie 3akmoveHus Opaka 1 He mo3aHee 10 MecsreB mocje ero npekpa-
HICHU ST

YchiHOBIEHUE CaMOCTOSITEeTbHOTO Jnia (adrogatio)
NIepBOHAYAIFHO — B HAPOJHOM COOPaHUH; YCHIHOBJISIEMBIN BMECTE CO CBOUMMU TTOJIBIACTHBIMU
Y UMYIIIECTBOM TePEXOIII TIO/ BJIACTh YCHIHOBUTEJIS; TIO3/IHEE — T10 PECKPUTITY UMITEpaTopa

YcwiHoBIeHue noasactHoro (adoptio)
B JIBa dTama: TPOEKpaTHask MHUMAsI TTPOJiaka ChIHA JUISI MPEKpaIlieH!sT BJIACTH TTPEKHEro OTIIa,
3aTeM — YCTYIIKa B Ccyjie HOBOMY OTITy; ipu FOcTuHMaHe — 3asBjieHue Tiepes1 CyoM

V3akonenue (legitimatio)
AeTedl OT KOHKYOHMHATa: MOC/IeNyIonMM OpakoM POIUTENeH; UMIIEPATOPCKUM PECKPHIITOM;
3a4YKCIIEHUEM ChIHA B TOPOACKOU COBET (KYpHIO)

[IpaBuia ycbIHOBJIEHUSI: «yCBIHOBJIEHUE MOApaxaeT npupone» (adoptio naturam imitatur) —
YCBIHOBUTEJTb JJOJKEH OBITH CTapIlie YCHIHOBJISIEMOTo He MeHee YeM Ha 18 JieT; ’KeHIIMHBI 110 001eMy
[PaBUWIY YCHIHOBJIATH HE MOIJIU.

Copnep:xanne 0TIHOBCKOI BJIACTH:

[ ]

NPaBoO *KU3HU U CMEPTH

(ius vitae ac necis) — B APEeBHOCTH; 0ObIYal TPEOOBAJI CEMEMHOTO Cy/Ia; B UMIIEPUN OTMEHEHO,
yOUICTBO ChIHA MPUPABHEHO K TSHKKOMY MPECTYILICHUIO;

[ ]

NpPaBo NPOJAKHI

nmerert: mo 3akoHam XII Tadmuir

«€eCJIM OTel] TPHKAbI MPOJACT ChIHA, MYCTh ChIH OY/1€T CB00O/I€H OT OTIa»

; B KJIACCHYECKYIO 3T0XY Mpojaxa MoTepsia MpaKTHIecKoe 3HaYeHue, TI03JHee JIOMyCKaIach
JIMIIb NPO/IaXka HOBOPOXKIEHHBIX MPU KpaliHeW Hy:KJ€ C PaBOM BBIKYIIA;

[ ]

NpPaBo BbIIAYH

JU1sl BO3MellieHus Bpeja (noxae deditio);

[ ]

npaBo ucTpedOBATH

pebGEHKa y JIIo00ro Jinia (BUHAUKAIUS, TIO3JHee UHTEPIAUKT);
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corjiacue Ha Opak

;

* UMYIIIECTBEHHAS BJIACTh: BCE TPUOOPETEHHOE TIOIBJIACTHBIM MTPUHAJICKUT OTILY.

Bracth mozxM3HeHHA: He MpeKpalaeTcs ¢ copepieHHoaeTueM. [IpoTuBoBec — HpaBCTBEH-

Hasl 00sI3aHHOCTH (pietas) ¥ MOCTeNIeHHOe MPU3HAHNE B3aUMHOW OOSI3aHHOCTH COAep:KaHus (aJu-
MEHTHI).

43



M. Jlsmua. «Pumckoe mpaBo. Kypc nekiuil u mpakTukym»

6. Ilpekpamenue OTIOBCKOM BJIACTH.
MymiecTBEHHOE NMOJIOKEeHHE eTel

IIpekpaieHue OTIOBCKOM BJACTH:

.

cMepTh

JOMOBJIAIbIKHA (C])IHOB]:H CTAHOBATCA CaMOCTOATEJIbHbIMU I[OMOBJI&III)IKaMI/I);

* yTpaTa JOMOBJIAIBIKON VJTU TTOJBIACTHBIM CBOOO/IBI MJTU TPk IAHCTBA;

* JOCTMKEHHE CBIHOM BBICILIUX KPEYeCKUX Jo/ukHOcTe! ((priamuu FOnurepa), toueppio — caHa
BECTAJIKM; TIO3/IHEE — JIOJKHOCTH KOHCYJIA, eTMCKONa;

.

IMaHCHTIAHSA

(emancipatio) — 0OCBOOOK/IEHHE M3-TIOf] BJIACTH IO BOJIE OTIA: UCMOMB30BaIN mpaBmiio XII
TAOJUI] O TPOMHOM MPOIaXke — OTeI TPHK/IbI «IIPOJaBaJ» ChIHA JOBEPEHHOMY JIMITY, KOTOPOE TPH-
]Il OTITYCKAJIO ero Ha Bomo; npu FOctuHnane — 3asiBjieHUe Tiepe]] CyIoM. DMaHCUITMPOBAHHBIM
TepsiJT arHATCKYIO CBSI3b C CEMbEN M HACJICICTBEHHBIE MTPaBa Mo UBUJILHOMY TIPaBy (TIPEeTop UX BOC-
CTaHOBMII).

HmyimecTBeHHOE MOJI0KEeHNE MOABJIACTHBIX JIeTel:

DrTan
Copnep:xanne

IlpeBHee npaBo
TIOJIBJIACTHBIN CBIH TIPABOCIIOCOOSH B MYyOJIMYHOM ITpaBe, MOXET BCTYMaTh B Opak, COBEpIIATh
CHEJIKH, HO BCE PUOOpETaET OTILYy; 00sI3aTeNILCTBA IO CAEJIKAM ChIHA OTIIA HE CBS3BIBAIOT

[Mexynwmii (peculium profecticium)
MMYILIECTBO, BbIJEIEHHOE OTIIOM ChIHY B yIIpaBJIeHHe; COOCTBEHHHK — OTeIl; OTell OTBeYaeT
10 CIeJIKaM ChIHA B MIpeiesiax MeKyIIus

Boennsiil nexynuii (peculium castrense) — ¢ ABrycra
BCE MPUOOPETEHHOE CHIHOM Ha BOEHHOM ClTy)k0e (;kaJloBaHbe, T0ObIYa, OJAPKH MPH OTIIPABKE):
ChIH PacIiopsiKaeTcsi UM Kak COOCTBEHHUK M MOKET 3aBellaTh

KgBasuBoennsiil nekynuii (peculium quasi castrense) — ¢ IV B.
NpUOOPETEHHOE Ha TOCYIAPCTBEHHOM, TPUABOPHON CITy)0e, JesITeIbHOCTIO aJBOKATa, TyXOB-
HOTO JIAIIA

Marepunckoe umyiiectso (bona materna) u bona adventicia — ¢ Koncrantuna
NOJTlyYeHHOe OT MaTepy, POACTBEHHHUKOB TI0 MaTepH, a 3aTeM — BCE MOITyYeHHOe He OT OTIA:
COOCTBEHHOCTh ChIHA; OTIly — TMOXHU3HEHHOE MOJIb30BAHUE U yIIPABJICHUE

[TpaBo FOctrHmana
OTILy MPUHAJIEKUT TOJIBKO TO, UTO ChIH MPHOOPEN 32 CYET OTLIOBCKOTO UMYIIIECTBA

Make0HHAHOB CeHATYCKOHCYJIbT (I B. H. 3.): 3aéM JeHer NO/IBJIACTHOMY ChIHY 0€3 COTJIacusl

OTI[a HE TIOPOXKAaeT UCKa — JIake IMOce CMEepPTH OTIa (ITOBOIOM, TIO TIPEIaHUI0, CTAJI0 YOMICTBO
OTILIA CHIHOM, 3aIyTaBIIUMCS B JIOJITax).
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Pumckoe npaBo U COBPEMEHHOE ceMeHHoe npaBo Poccum:

Pum
Cemennblii koaekc P®

Opak OCHOBaH Ha COTJIACUU
ct. 12: B3auMHOe JOOPOBOJIBHOE COoriache

Opaunbiii Bo3pacT 14 u 12 ner
cr. 13: 18 ser

MOHOTaMUsl; 3a1ipeT OpakoB MeX 1y OJM3KUMHU POACTBEHHUKAMU
cr. 14

pa3IebHOCTh UMYIIIECTB CYNPYTOB
3aKOHHBIA PEXUM — COBMECTHast COOCTBEHHOCTH (CT. 33-34); pa3aebHOCTh BO3MOXKHA TIO

OpavyHOMY JIOTOBOPY

pater is est quem nuptiae demonstrant
cT. 48: npe3yMIIus OTHOBCTBA Myka MaTepu

pa3HMLIa B BO3pACTe IIPU YCHIHOBJIEHUU — 18 jier
cr. 128: He meHee 16 ner

MOXU3HEHHAs! OTIIOBCKAs BJIACTh
pOAMTENbCKUE TTpaBa MPEKPaIalOTCs C COBEPIIIEHHONETUEM; PABEHCTBO poauTtesen (cT. 61)
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7. IIpakTUKYyM

Curyauus
Pemenne

IO BrIIa 3aMysx 6e3 00psizia M KHMBET B IOMe My’Ka; He JeJlasi IepeXOAUTh TIO]T ero BJIACTb,
OHa KaXbIi O] HA TPY HOYHM Ye3KaeT K MaTepu

TOJMYHAS JJABHOCTH (USUS) MPEPHIBACTCST; MYXKHSIS BJIACTh HE BO3HHMKAET; Opak 0CcTaéTcst Opakom
sine manu (XII Ta6ur)

Tunuit 1 ero cecrpa no oty THLMS, BbIIIEAIIAs 3aMyK cum manu B APYTryI0 CEMbIO. ATHAThI
i onn? Kornatsl m?
arHaTcKas CBA3b MPEKPATHIIACH C epexoqoM THlu B ceMbI0 Myka; KOTHATaMU OHU OCTAIOTCS

Myx B Opake sine manu rnogapui xeHe uMeHue. Yepes rox oH TpedyeT ero oOpaTHo
JapeHusi MeXy CylpyraMu He/IeiCTBUTEIbHBI; UMEHHE OCTATIOCh COOCTBEHHOCTHIO MYKa

Orelr TpYXIBI IPOJIAT CHIHA B KadaTy
HocJie TPETheW MPOJaku ChiH cBOOOAEH OT oTioBckoi Biactu (XII tadmuir); 3170 TpaBUIIO
JIE)KUT B OCHOBE SMaHCUIIALIAN

[NonBnacTHLINA CHIH-JIETMOHEP HAKOIWII KaJOBaHbe W JOOBIYY M 3aBema ux ToBapuiry. Orer
ocriapuBaeT 3aBelllaHue
BOEHHBIN NEKY/IUI PUHAJIEKUT ChIHY, OH BIIPABE €r0 3aBelllaTh; 3aBelllaHie JEUCTBUTEIbHO

PocroBummk nasn B3aiimet 10 000 cectepiyieB MOABIACTHOMY ChIHY; TIOCJIE CMEPTH OTIIa TpeOyeT
BO3BpaTa

WCK Mapajin3yeTcsi BO3pakeHneM 13 MakeJOHHaHOBAa CEHATYCKOHCY/IbTA; JOOPOBOIBHO YIUIa-
YeHHOe 00paTHO He ucTpedyercs (HaTypajibHOE 00S3aTeIbCTBO)

I'aiz, 30 siet, xouet ychiHOBUTH Jly1wms, koropomy 20 jet
HeJIb3s1: YCHIHOBUTEIb JIOJKEH ObITh CTaplile He MeHee ueM Ha 18 sier

Pe6Enok ponwiicst yepe3 11 mecsiiieB nociie cMepTu Myska MaTepH
IPe3yMIILYs OTLIOBCTBA HE AEUCTBYET: CPOK — He no3jaHee 10 mecsues
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OcCHOBHBIC IOHATHS

Familia; paterfamilias; agnatio; cognatio; cTeneHb pPOJACTBA; CBOKMCTBO; matrimonium;
conubium; 6pak cum manu ¥ sine manu; confarreatio; coemptio; usus; trinoctium; sponsalia; dos;
parapherna; donatio propter nuptias; divortium; repudium; KOHKyOHMHaT; patria potestas; adrogatio;
adoptio; legitimatio; emancipatio; peculium; peculium castrense; bona adventicia; MakegoHuaHoB
CEHATYCKOHCYJIBT.
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Bonpocel Jist caMonpoBepKu

1. Yro mpeacraBnsiia codoi pumcKasi cembsi? Kakue BUIbI BIACTU OCYIIECTBIISUT JOMOBIIA-
npIka?

2. Yem ar"arckoe pojICTBO OTJIMYAETCSI OT KOTHATCKOro?

3. CpaBHuTe Opak cum manu ¥ sine manu.

4. KakoBbI yCIIOBUSI BCTYIUIEHHS B 3aKOHHBIN PUMCKUI Opak ?

5. KakoB 0bu1 pexxum umyiectBa cyrnpyro? UTo Takoe MpUIaHOE M KaKOBa €ro cyabOa mpu
npekpaiieHun Opaka?

6. Kak mpekparmancs 6pak?

7. KakoBbl OCHOBaHMSI BO3HMKHOBEHHUs OTIIOBCKOU Biactu? Yem adrogatio ominyaercs OT
adoptio?

8. B uéM cocTosiia OTIIOBCKAsl BJIACTh M KAK OHA OrpaHUYMBAIACh CO BpeMeHeM ?

9. Kak pa3BuBasiach UMYIIIECTBEHHAs1 CAMOCTOSITEJIbHOCTD MOJBJIACTHBIX AETEN?
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Jleknusa 4. Ucku u rpakJaHCKHUA MPOIECC

Tema 4 - 2 uaca
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Ilnan Jdeknun

1. 3amuTa npas: OT CaMOYIIPAaBCTBA K TOCyJapcTBEHHOMY cyay. [lonsTue ucka.

2. JlerucakimoHHbIi TIporecc.

3. ®opmynspusii iporiecc. CTpykTypa hopMyJIbl.

4. DKCTpaOpAVHAPHBII MPOLIECC.

5. Buapl UCKOB.

6. OcoOple cpejicTBa MPETOPCKOM 3aImuThl. VICKOBast TaBHOCTb.
7. IlpakTuKyMm.
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1. 3amura npas. [lousaTne ucka

B npesHeiiiiee BpeMst OOMKEHHBIH 3aIlUIIA MTPaBoO caM — camoynpaBcTtBoM. C ykperuie-
HHEM rocyJapcTBa CaMOYIPABCTBO OIPAaHUYMBAETCS: JOMYCKAETCS TOJIbKO CaMOOOOPOHA — «CHITY
oTpakaThb CUJION 103BOJIeHO» (vim vi repellere licet). [lekper Mapka ABpesusi yCTaHOBWI: KPEUTOP,
CaMOBOJIbHO 3aXBaTUBIINI UMYIIECTBO JOJKHUKA, TePsIeT CBOE TpeOOBaHHE.

HUck (actio) — mo onpenenenuio Llenbca, mpaBo Jmia 100MBaThHCS B Cy/e TOro, YTO eMy
npuyurtaetcs: nihil aliud est actio quam ius quod sibi debeatur iudicio persequendi (D. 44.7.51).

Pumckoe yacTHOe mpaBo — cHCTeMa MCKOB: TPaBO MPU3HABATIOCH CYIIECTBYIOIIUM JIHIIh
TOT/1a, KOT/IA /ISl €T 3aIIUThI CYIIeCTBOBa MCK. HOBBIE MpaBa BOBHUKAIM ITOTOMY, YTO MIPETop 00e-
a1 B 9UKTE JaTh UCK.

Oo6uue yepThl Nporecca pecny0JMKA U NIPUHIUIATA — JleJIeHIe HA JBe CTauu:

Crangnsa
I'ne n nepea xkem
Yrto nmpoucxoaur

in iure

nepesl MarucTpaToM (IIpeTopoMm)

CTOPOHBI M3JIaraloT TPeOOBaHUS; NIPETOP pellaeTt, JOMYCTUTh JIM JIeJI0; CTaaus 3aBepiiaeTcs
3aCcBUJIETEILCTBOBAHMEM criopa — litis contestatio

apud iudicem (in iudicio)

niepet CyIbEN — YaCTHBIM JIMIIOM, BRIOPAaHHBIM CTOPOHAMU U YTBEPKAEHHBIM TIPETOPOM (OIMH
CYIbsi, apOUTPBI, KOJIJISTUN)

MPOBEPKa JI0Ka3aTeJIbCTB M BIHECEHUE pellieHus (sententia)

IHocaencrBus litis contestatio: noraimaercs mpaBo Ha MOBTOPHBIN UCK MO TOMY ke feiy (bis
de eadem re ne sit actio — HeJb3s1 ABaK/Abl UICKATh 110 OTHOMY JIENTY); PELLIEHUE BBIHOCUTCS IO COCTO-
SIHUIO Ha 9TOT MOMEHT; ICK CTAHOBUTCSI HACJIE/TyEeMbIM.

CynoroBopeHue myOoInyHO, YCTHO, OCHOBAHO Ha COCTSI3aTesIbHOCTUA. OTBETUYMKA BBI3bIBAT B CY
cam ucrel] (in ius vocatio); HesiBKa 0e3 opyuuTeIs BiIeKJIa MPUHYAUTETBHBIA TIPUBO].
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2. JIerucakumonHblil mpounecc (legis actiones)

JlpeBHeiimast (hopMa — «HMCKHU U3 3aKOHa»: CTOPOHBI IPOU3HOCHITH CTPOT0 YCTAHOBJIEHHbIE
CJIOBa U COBePIIAIU 00PsIAbl; MaJieas ommOKa Besla K mpourpaiiy. [ail mpuBoIUT nmpumep:
UCTell, MCKaBIIMI O TOPYOJIeHHBIX BUHOTPAJHBIX JIO3aX M HA3BABIIMIA MX «JI03aMHU», a HE «Jepe-
BbsIMI», Kak B 3akoHax XII Tabmwir, mgeno nmpourpai (Gai. 4.11).

IIars BugoOB:

Bun
Cyrtb

legis actio sacramento — MOCPEICTBOM IMPUCSTH (3aj10ra)
obmras (popMa: CTOPOHBI YTBEPXKJAIOT CBOE MTPABO M BHOCST 3aJI0T; TPOUT PABILHIA TEPSIET 3aJ10T
B TIOJIb3Y Ka3HbI; B CIIOPE O Belll — 00psi]] HAJIOXKeHU s ajiouky (vindicta) Ha Belllb

per iudicis postulationem — MocpeacTBOM UCTPEOOBAHMS CY/IbH
1o TpeOOBAHMSIM M3 CTUMYJ/ISIMH, O pa3ziesie HAacJAeACTBa U OOIIero uMylinecTsa; 6e3 3ajiora

per condictionem — MOCpPeICTBOM IPUIJIAIICHUS
10 TpeOOBAHUAM OIPeIeIEHHON JICHeKHOW CYyMMBI WM OIPee/IEHHON BEIlN; OTBETYMK TPH-
ramancs yepe3 30 qHel 115 NOoJIy4YeHUsl Cyabu

per manus iniectionem — MOCPEACTBOM HAJIOKEHUS PyKU

UCTIOJIHUTESIbHOE TTPOU3BOJICTBO: KPEAUTOP YBOAUT JOKHUKA, HE UCTIOJHUBIIETO PellieHre B
teuenue 30 nHel, nepxkuT 60 THE B OKOBax, TPUK/IbI BHIBOAUT Ha PHIHOK; 3aT€M MOT MPOJATh «3a
Tubp» unm youts (1o 3akona [leremms, 326 r. 10 H. 3.)

per pignoris capionem — MOCPEICTBOM 3aXBaTa 3aJlora
BHECY[IeOHbII 3aXBaT BEIH JOKHUKA 10 HEKOTOPHIM TPEeOOBAHUSM CaKpabHOTO U MyOIMy-

HOTO XapakTepa

Henocrarku: kpaitHuil (hopMain3M; OrpaHUYEHHBII KPYT UCKOB; HEIOCTYITHOCTD IS Tepe-
I'PUHOB; HEBO3MOKHOCTb IPE/ICTABUTEIbCTBA.

52



M. Jlsmua. «Pumckoe mpaBo. Kypc nekiuil u mpakTukym»

3. ®opmyasipabii nponecc. CTpykrypa popmy.ibl

Beenén 3akonom D0ynus (II B. 10 H. 3.) 1 okoHUaTebHO — 3akoHamu Omus (17 r. go H.

3.). BO3HUK B IIpaKTHKe MEPErpUHCKOrO IPeETOpa.

CyTb: CTOPOHBI U3JIAraIOT JIEJIO TIPETOPy B CBOOOIHOI (hopMme ; ipeTop 0OIeKaeT Criop B I0pH-

audeckyio (opMy M BbIIAET (hopMyJTy — NHCbMEHHYIO 3alUCKy CYIbe C YKa3aHHeM, IMPHU KaKHuX
YCJIOBUSIX YIOBJIETBOPUTH UCK, a TIPU KAaKUX — OTKa3aTh. [IpeTop cTasi TBOPIIOM IpaBa: iaBast HOBYIO
opmyity, OH co3aBat HOBBIN HCK.

OcHoBHbIE YacTH POPMYJIbI:

YacTthb
JlaTuHCcKO€e HAa3BaHue
Copnep:xanne

Hasnauenue cynpu
nominatio
«OkTaBuil fa Oyaer cyapei»

NuTennmsa
intentio
TpeOOBaHMe MCTIIAa — TJIaBHASI YaCTh: «eCIM OKaxeTcs, uto Hymepuit Hermnuii momken natb

Asny Arepuio 10 000 cecrepriues. ..»

JleMoHcTpauus
demonstratio
KpaTkoe onrcanue (hakToB, M3 KOTOPHIX BHITEKAET TPEOOBAHUE: «TaK KaK ABJT Arepuil mpoaas

Hywmepuio Heruauio pa6a. . .»

Konpemuanmsa
condemnatio
MIOJIHOMOYME CYIAbU TPUCYIWTh WIM ONpPaBIaTh: «...Cydbs, mpucynu Hymepus Herumust B

nosnb3y Ana Arepus k yrare 10 000; eciiu He oKa)eTcst — orpaB/ian»

MyIL.

Anbponukanus
adiudicatio
MOJTHOMOYHE MPUCYIUTH BEIllb WX €€ YaCTh OTHOW U3 CTOPOH — B UCKax O pasjere

Asn Arepwmit u Hymepuii Hernauii — ycioBHble MMeHa UCTIIA U OTBETYMKA B 00pasiax ¢gop-

JonmoTHUTEIbHbIE YACTH:

.

IKCIeNIus

(exceptio) —

BO3paKeHHe OTBETYHKA

, BKJIIoyaeMoe B (hopMyITy TIOCJIe MHTEHIVH: OTBETYMK HE OTpUIlaeT (pakThl UCKA, HO TIPUBO-

JWT 0OCTOSATENILCTBO, UCKITIOYAIOITIee TIPUCYKIEHHE («...eCITM B 3TOM JIeJie HIYero He COBEPITIEHO 10
3510My yMbICTy ABia Arepusi» — exceptio doli). Hicren; moxeT oTBeTUTDh peruimkanuent (replicatio);
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NpeCKPHUIIUS

(praescriptio) — oroBopka B Hauasie popMyJibl, OrpaHMUMBAIOIIAs IPEAMET Copa (Harpumep,
TOJIBKO HACTYITMBUHIMMHA l'UIaTe)KaMI/I).

OcoOenHocru:

* TIPUCYXK/IeHUE —

BCerja B JeHbrax

(condemnatio pecuniaria), Aaxe €C/Id UCK O BElllH;

.

pluris petitio

— «4dpe3MepHoe TpeOOBaHME» : HCTell, 3aMPOCUBIININ OOJbIIE, YeM eMy puJnuTaeTcs (1o pas-
Mepy, BpEMEHHU, MECTY ),

NPOUIPHIBAET BCE 1€J10

;

* perieHre 0OkKaJOBAHUIO HE TMOAJIekA0; UCTIOTHEHHE — TI0 MCKY M3 CyIeOHOTO pereHus
(actio iudicati): TM4HAs pacrpaBa 3aMeHeHa

oOpaimeHueM B3bICKaHUSI HA NMYIIIECTBO

(mponaxa umyiecTsa ¢ ToproB — venditio bonorum);

.

Npu3HAHHE B Cyje

(confessio in iure) mpupaBHUBAIOCH K perieHulo: confessus pro iudicato habetur.
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4. IkcTpaopanHapHbBIN nmpoiecc (cognitio extra ordinem)

Bo3HMK npu npuHIMIIATE KaK UCKIOUEHHE («BHE IMOPSAJIKa»), BHITECHWI (DOPMYISPHBIA K
koHiry Il Beka; konctutyrus JInokaernana 294 r. npeanvcaia HAMeCTHUKAM CaMUM pa3oUparh
nena; B 342 r. ¢popMyJibl OKOHYATEILHO OTMEHEHHBI.

IIpu3nak
®opmyJIsIpHBIN POIIECC
JKCTPAOPAUHAPHBII MPoIece

Kro cymur
YACTHBIN CY/IbsI TIO0 (hopMyJIe IpeTopa
roCyapCTBEHHBI YNHOBHUK OT Havasa JI0 KOHIa

Cranun
agse: in iure u apud iudicem
ofiHa

I'macHocTh
nyoIMyHO, Ha hopyme
B 3aKPLITOM IMOMCHICHUH, B IIPUCYTCTBHUU CTOPOH U TOYETHBIX JINL

BEI30B oTBeTUunKAa
CaMMM HCTIIOM
ouUIIMaTBbHO, Yepe3 Cy/

dopma
yCTHas
nucbMeHHas (uckoBoe npoiuenue — libellus, mpoTokosibr)

Omara
OeCIUIaTHO
CyaeOHbIE TTOITUTAHBI

IIpucyxnenue
TOJIBKO JEHEXKHOE
BO3MOKHO IPUCYKACHUE B HATYpe

Oo0xajioBaHue
HET
areuianuusa B BbI]_HeCTOHHIYIO WHCTAHIINIO, BIJIOTH 10O I/IMHCpaTOpa

Hcnonnenue
0 0COOOMY HCKY
OpraHaMu rocyapcTBa o rnmpochoe MCTa

OueHka 10Ka3aTejIbCTB
cBOOOIHAA
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MOSABJISIOTCS (pOpMasIbHBIE MpaBUJIa: OOUH CBUJETEb — HE CBUAETENb (testis unus — testis
nullus), mperMyIecTBO MUCbMEHHBIX JOKYMEHTOB

HMmeHHO 3TOT THUI nmponecca — MNpeAECTBEHHUK COBPEMEHHOI'O I'PpaKIaHCKOI'o CyJOITpOun3-
BOACTBA.
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5. Buabl nckoB

OcHoBaHue aejJeHus
Buanl
IlosicHeHne

Ilo nuuHOCTH OTBETUYMKA

BEIIHbIN (actio in rem) U JIMYHBIHA (actio in personam)

BEIIHBI — TPOTHB JIIDOOTO HAPYIIIUTENIS MPaBa Ha Belllb (BUHIMKAIWS); JIMIHBIA — MPOTHB
OMPEIEJIEHHOTO TOJKHUKA (M3 I0rOBOPa, NEJIMKTA)

[o 06BEMY MOTHOMOYMIA CYIAbH

cTpororo mpasa (actio stricti iuris) u Joopou coBectu (actio bonae fidei)

B TEPBBIX CY/IbsI CBSI3aH OYKBOW JIOTOBOPA; BO BTOPBIX YUUTHIBAET TO, YTO BHITEKAET U3 AOOPO-
COBECTHOCTH, BCTPEUHbIe TpeOOBaHUS, 00bIYan 000poTa

o npoucxoxaeHuIo

UBUJIbHBIE U MIPETOPCKUE; CPEIU MPETOPCKUX — UCK M0 aHaioruu (actio utilis) u uck ¢ ¢uk-
nuei (actio ficticia)

UCK C (pUKIMeN: cyabe MPeANUChIBAeTCS JOMYCTUTh HECYIIECTBYIOMUN (PaKT («KaK eciiu Obl
UCTEK CPOK JIABHOCTH», «KaK €CJIM Obl IEPEerpHH ObLT I'PaskIaHUHOM> )

ITo uem

peurepceKyTopHble (0 BOCCTAHOBJIEHUMM MMYIIECTBEHHOTO COCTOSIHMSA), IITpacdHble (actiones
poenales — 0 B3bICKaHUM YaCTHOTO IITpada), CMEeIIaHHbIe

UCK U3 Kpaxu — mTpagHOM; UCK O BO3BpaTe BEIM — PEUNEePCEKYTOPHBIN; UCK IO 3aKOHY
AKBUINS — CMEIIaHHbIN

o kpyry ucrios

YyacTHbIE U HapoAHbIe (actiones populares)

HAPOIHBIN UCK MOXET MPEAbsBUTD JIIOOO0M rpakIaHUH (HAIlpUMep, IPOTHB TOTO, KTO BBICTABUJ
WM TIOBECHJT YTO-JIM00, YIPOKAIOIIEe TPOXOKIIM)

ITo cpoky
NIOCTOsIHHBIE (perpetuae) U BpeMeHHble (temporales)
IIPETOPCKUE UCKU, KaK IIPABUJIO, TOOUYHBIE

Oco0wbie

KOHIUKIUK (condictiones) — aOCTpaKTHBIE UCKM CTPOTOTrO IMpaBa O BO3BpaTe OMpeAeIéHHON
CYMMBI WJTH BEIIH; TTPEIOAUIIMaIbHbIe — 00 yCTaHOBJICHUH (paKkTa (Hampumep, cTaTyca JIuia); apouT-
pa’kkHble — CY/IbsI CHAUaJIa MpejylaraeT OTBETUMKY T0OPOBOJIBHO BBIIATH BEIlb
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6. OcoOble cpeacTBa NpeTopcKoi 3amuThl. IcKoBass JaBHOCTh

[Tpetop o6magai BiaacTeio (imperium) ¥ MOT 3aIlMINATh MHTEpEeChl BHE 00BIYHOI0 MpoIecca:

CpeacrBo
Copnep:xanne

WutepaukTs (interdicta)

IPUKa3bl MPETOpa HEMEJIEHHO MPEeKPaTUTh NEWCTBUS, Hapyllalollye MOpsI0K, WIA COBEp-
IUTb OHpeIIeJIéHH])IG HeﬁCTBHH; OCHOBHO€ IMPUMEHCHUEC — 3allluTa BJIAJCHUSI. BI/IIIBIZ 3aIllPETUTE]Ib-
HBIC, BOCCTAHOBHUTCJIBHBIC, ITPEABABUTCIIBHBIC

[Iperopckue crunynsanuu (stipulationes praetoriae)
o0elanus, KOTOpble MPEeTop MPUHYKIaJI CTOPOHBI AaTh APYT APYTy (Hampumep, oOecrieyeHue
Ha cliyuail yrpoxaroiero Bpega — cautio damni infecti)

BBox Bo BiageHue (missio in possessionem)
BBeJICHHE JIMIIA BO BJIAJICHWE OTICIBHOW BEIbI0 WM BCEM MMYIIECTBOM JOJIKHUKA, HACIIEI-
CTBOM

BoccraHoBineHue B nepBoHauaIbHOE MoJIokeHue (restitutio in integrum)

Ype3BBIYAiHOE CPEJICTBO: MPETOp OOBSIBIISET HACTYNHBIIME IOPUAMYECKUE TIOCIIEACTBUS
HEJeCTBUTENILHBIMH, €CJIM CTPOroe MprMeHeHHe NpaBa HecripaBeyinBo. OCHOBaHMUSI: HECOBEPIIIEH-
HoseTHe (10 25 eT), Hacuire U yrpo3a (metus), ooman (dolus), 3a0mysx/ieHre, OTCYTCTBHE T0 YBa-
KUTEbHOH MTpUYMHE, yMasleHue rpaBocrocoOHoct. Cpok — rof, npu KOctuanane — 4 rozga

HckoBast naBHoCTh (praescriptio longi temporis).

* Kilaccudeckoe MpaBo IaBHOCTH B COBPEMEHHOM CMBICIIE He 3HAJIO: IMBUIbHBIE UCKU OBUTH
6eccpoYHbIMH

, IPETOPCKUEe —

roJJUYHLIMU

(«3aKOHHBIE CPOKU»).

[ ]

deogocuii I1 B 424 r.

BBEJT OOIIYI0 HCKOBYIO IABHOCTh —

30 xet

(17151 HEKOTOPBIX UCKOB — 40).

* TedyeHre HAYMHAETCS C MOMEHTA

BO3HHKHOBEHHS MPaBa Ha HCK

(actio nata): 1o BEIITHBIM HCKaM — C HapyIIIEHHsI, TI0 0053aTe/IbCTBAM — C HACTYIUICHHS CPOKa.
[ ]

IIpuocranosyenune

— MOKa UCK HEBO3MOKHO TIPEABSBUTH (HECOBEPIIIEHHOJIETHE UCTIIA, BOCHHAS CITyK0a);
nepepbiB

— TpeIbsIBJICHHE VICKA WIIH

NpU3HAHHE 10JTra

JOJKHUKOM (T10CIIE TIEPEPhIBA CPOK TEUYET 3aHOBO).

* [Tocsie ucreyeHust JaBHOCTU OCTAETCS
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HaTypaJbHO€ 00513aTeJIbCTBO

: JOOPOBOJIBHO YIUIAU€HHOE 0OPaTHO He UCTPeOyeTcsI.

PuMckoe paBo U COBpeMeHHBII mpoIecc:

Pum
CoBpemMeHHO€ poccHiiCKOe TPaBo

bis de eadem re ne sit actio

HEJIOIMYCTUMOCTh MIOBTOPHOTO PACCMOTPEHUs TokAecTBeHHOro ucka (ct. 134, 220 I'TIK P®)

exceptio — BO3pakeHUe OTBETUMKA

BO3pPaXCHHUA I10 UCKY, UCKOBAaA NABHOCTb IMPUMEHACTCA TOJIBKO I1O 3asdBJICHUIO CTOPOHBI (CT.

199 TK P®)
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.

60


https://www.litres.ru/book/mikhail-lialin-34080079/rimskoe-pravo-kurs-lektsii-i-praktikum-74584114/

	Пояснительная записка
	Лекция 1. Понятие, значение и периодизация римского права. Источники. Рецепция
	План лекции
	1. Понятие римского права. Публичное и частное право
	2. Системы римского права
	3. Периодизация
	4. Источники римского права
	5. Кодификация Юстиниана (528–534 гг.)
	6. Рецепция римского права. Значение для современности
	7. Практикум
	Основные понятия
	Вопросы для самопроверки

	Лекция 2. Лица. Правоспособность и дееспособность. Юридические лица
	План лекции
	1. Понятие лица. Правоспособность: три статуса
	2. Статус свободы: свободные и рабы. Вольноотпущенники
	3. Статус гражданства: римские граждане, латины, перегрины
	4. Семейный статус. Умаление правоспособности. Бесчестье
	5. Дееспособность. Опека и попечительство
	6. Юридические лица
	7. Практикум
	Вопросы для самопроверки

	Лекция 3. Семейное право
	План лекции
	1. Римская семья. Агнатское и когнатское родство
	2. Брак: понятие, виды, условия заключения
	3. Личные и имущественные отношения супругов. Приданое
	4. Прекращение брака. Конкубинат
	5. Отцовская власть: возникновение, содержание
	6. Прекращение отцовской власти. Имущественное положение детей
	7. Практикум
	Основные понятия
	Вопросы для самопроверки

	Лекция 4. Иски и гражданский процесс
	План лекции
	1. Защита прав. Понятие иска
	2. Легисакционный процесс (legis actiones)
	3. Формулярный процесс. Структура формулы
	4. Экстраординарный процесс (cognitio extra ordinem)
	5. Виды исков
	6. Особые средства преторской защиты. Исковая давность

	Конец ознакомительного фрагмента.

