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Muxana JIaanua
Pumckoe npaso. Kypc

2
JIEKIMA U NMPAKTHKYM

PUMCKOE ITPABO

KYPC JIEKIIUA

10 nexnwuii - 20 yacos

CrneumanbHocTs 40.02.04 «IOpucnipyneHims»

Cpennee mpodeccroHanibHOe 0oOpa3oBaHue, ouHast hopma
oOyueHust

C napannensimu ¢ co8pemenHbiM 2paxcoanckum npagom Poc-
cuu

Ccputky Ha 'K P® — 1o cocrosthuio Ha okTs16pb 2026 T.

2026
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IHosscHUTEJLHAS 3aIIICKA

Kypc neknmii o auciumuinie «PumMckoe mpaBo» npegHa-
3HaueH 151 oOyvarnormuxcs o crieranbHoctu 40.02.04 «FOpuc-
npyaeHIus» (cpeaHee mpodeCcCHoHaAIbHOE 00pa3oBaHKe, OUHAs
opma oOyuenus). Pabouass mporpamma mperogaBareieM He
MPEJOCTABIISIIACh, IOITOMY KYpPC IMOCTPOEH MO NPUMEPHOMY
TE€MaTH4YeCKOMY ILIAHY, COCTABJICHHOMY aBTOPOM IO MHCTU-
TYLIMOHHOU CHUCTEME (JIMIa — BEIIY — KUCKU) U TUIIOBOMY CO-
JepxaHuio auciuruiuHbl B mporpammax CIIO: 10 jgexknmii o6-
M 00béMoM 20 yacoB u 10 cemunapckux 3aHstuii Ha 20
yacoB (cM. IpakTUKYM). Kaxxas jnekuus paccurraHa Ha 2 qyaca
U SIBJISICTCSI CAMOCTOSITESTBHBIM OJIOKOM.

3aueM OpHCTY pUMCcKOe NpaBo. PuMmckoe yacTHOE TTpaBo
— OCHOBA €BPOIEHCKON (KOHTMHEHTAJIbHOM) MPAaBOBOU Tpajiu-
MM, K KOTOPO# NpuHaanexut u Poccus. [Tonsatus «mpasocrio-
COOHOCTb», «BJIaJIEHUE», «COOCTBEHHOCTb», «CEPBUTYT», «00s-
3aTeNIbCTBO», «JAOTOBOP», «JIEIUKT», «HACIIEICTBO», CAMU KOH-
CTPYKLIMU BUHIIMKAIMU, TPUOOPETATENIbHOM TaBHOCTH, HEOCHO-
BaTeIbHOTrO oboramienusi npunum B ['pakmanckuii komekc PP
U3 PUMCKHMX UCTOYHUKOB. M3yuasi X B «4MCTOM» BUJE, CTYAECHT
OCBaMBAET SI3bIK M JIOTHKY I'PaXk/JIaHCKOrO MpaBa.

OcobenHocTn Kypca:

* U3JIOKEHUE BEOETCS 11O

HHCTUTYTAM YaCTHOIO npaBa



; MyOIMYHOe MpaBo PriMa 3aTparmBaercst TOIBKO B TOM Mepe,
B KAaKOU 3TO HYKHO ISl TOHUMAaHUSI ICTOYHUKOB U TIPOIIecca;

* OCHOBHbIE TEPMUHBI JIAIOTCS

HAa JIATHHCKOM SI3bIKe C IIepeBOJ0M

; JJATUHCKHWE CJIOBA MPHUBONATCS O€3 KaBbIUEK; YIapeHWs U
YTeHre pa3OMparoTcs Ha CEMUHAPAX;

* B KQXKJIOU JIEKIIMU €CTh pa3/ies UM Tabauia

«PuMcKoe IpaBo U COBpeMEHHOEe IPakJaHCKoe MPaBo
Poccun»

co ccputkamu Ha ctathil ['K PO (mo cocrosiHmio Ha OKTAOPH
2026 1.);

* HCTOPUYECKOE pa3BUTHE UHCTUTYTOB MOKA3bIBAETCH IO I1e-
pyomaM: JpeBHeuIee (IMBUIBHOE) MPABO — MpeaKIacchye-
CKO€ — KJIACCUYECKOEe — TMOCTKJIACCUYECKOe MTPaBO U KOaupu-
kauus IOctuHnana;

* JIaThl 10 HaIed 3pbl 0003HAYAIOTCS «JI0 H. 3.», HAIIIEH b
— 0e3 0003HaUeHUsT OO0 «H. 3.».

Kaxnas nekiysi ConepKuT IJ1aH, OCHOBHOM TEKCT C OIpe/ie-
JICHUSIMU, TaOJIMIIAMUA ¥ TIPUMEPAMHU, TIPAKTUKYM C pEeIlleHUSIMHU,
OCHOBHBIE MTOHATHS U BOIPOCHI AJIS1 CAMOIIPOBEPKH.

IIpumepHbI TeMaTHYeCKHUI NJIAH (JIEKI[UN):

Tema
Jleknus
Yaceol



[TonaTHe, 3HaYEeHUE U Tepuoar3als PUMCKOro rnpasa. Mc-

TOYHUKHU. Penenums
1
2

Jlumta. [TpaBocnoco6HOCTS U ieecniocobHOCTh. FOpuanyeckue
mna

2

2

CemeitHoe npaBo
3
2

Wckn 1 rpakAaHCKUE POLECC
4
2

Bemm. Bnanenue
5
2

[MpaBo cobctBeHHOCTH. [IpaBa Ha Yykue Bemu
6
2



O0s13aTeILCTBEHHOE TTPABO: 00IIasl YacTh
7
2

JIOroBOpBI: cUCTEMA U OTAEIIBHBIE BUJIBI
8
2

O0s3aTenbeTBa Kak OBl U3 I0roBOpa. JIeMMKTH ¥ KBa3H/IE/ K-
TBI

9

2

Hacnencreennoe npaso
10
2

Hroro
20

Hcrounnku, Ha KOTOPbIEe onMpaeTcs Kypce: 3akonbl XII
taOmu; Uacrturyuu [as; Jurectsr, Uuctutynuu, Kogeke u Ho-
BeJuibl FOctramnana. Cebuiku Buaa «D. 50.17.54» o3Havaior: [Iu-
rectbl, kKaura 50, Tutyn 17, ¢pparment 54; «Gai. 2.14» — UH-
crutyunu as, kaura 2, maparpad 14; «I. 3.13» — Hucrury-



1y fOcrranana, kaura 3, tutyn 13. TekcTsl ICTOYHMKOB nepe-
CKa3bIBAIOTCS OJIM3KO K CMBICITY; IOCTIOBHBIE PYCCKHE TIEPEBOJIbI
CTYJIEHTaM CJIEIyeT YUTaTh MO U3/IAHUSIM, YKA3aHHBIM B MPUJIO-
KEHUU.



Jleknms 1. IlonsiTue, 3HayeHne
U NePUOIU3AIMS PUMCKOI0
npaBa. Uctounuku. Penenunusa

Tema 1 - 2 uaca



Il1an Jeknuu

1. IonsiTue pumMckoro mpasa. [Tyonudanoe u yacTHOE TIPaBo.

2. CucreMbl pUMCKOIO ITpaBa: LIMBUJIBHOE IIPaBO, IIPaBO Ha-
POIOB, IPETOPCKOE IPABO.

3. Ilepuonmzanus.

4. VICTOYHMKM PUMCKOTO TpaBa: OOblYaid, 3aKOHBI, UKTHI,
JEATEeJIbHOCTDb I0PUCTOB, UMIIEPATOPCKUE KOHCTUTYLIUU.

5. Komudukarms KOctuamnana.

6. Peuienuyst puMcKoro npasa U €ro 3HaueHue J1J1s1 COBpEMEH-
HOCTH.

7. IIpakThKyM.



1. llonsiTEe pUMCKOrO Mpasa.
Ily0oiuuHOE M YacTHOE NMPaBo

Pumckoe npaBo — cucrema npasa, ciioxkuBInasicsi B Jlpes-
HeMm Pume U JieiicTBOBaBINAsi ¢ OCHOBaHUsS ropoja (1o Tpajau-
1 — 753 1. 10 H. 3.) 10 cMeptu umneparopa lOcrunuana (565
I. H. 9.). B yueGHOM Kypce moj pMMCKMM MpaBOM MOHUMAeT-
Csl IPEXKJEe BCETO PUMCKOE YaCTHOE NMPaBO — COBOKYITHOCTb
HOPM, PEryJIMPOBABIIMX UMYIIIECTBEHHBIE U CEMEUHBIE OTHOIIIe-
HUS CBOOOJHBIX JIMII.

HesieHne mpaBa HAa NyOJHYHOE U YACTHOE [yl IOPUCT
Vabnuan (D. 1.1.1.2):

OTpacinb

JIaTMHCKOE HA3BaHUe
K yemy oTHOCHTCS
XapakTep HOpM

[Ty6maHOe paBo

1us publicum

K MOJIOKEeHUI0 PUMCKOTO rocynapcTBa: CBATBIHU, KPEYecTBO,
MarucTparst

HOPMBI 00s3aTeJIbHBI, HE MOTYT U3MEHSATHCS COIIAIIEHUEM
YyacTHBIX JiL (1us publicum privatorum pactis mutari non potest)



YactHoe npaBo

ius privatum

K T0JIb3€ OT/AEJIbHBIX JIUI]

IIPOCTOP 151 YaCTHOM BOJIM: JOTOBOP, 3aBEIIaHUE

Kpurepwnii Yneniuana — unTepec (utilitas): oommit uiv yact-
HBII. DTO JejleHue COXpaHsieTCsl B KOHTMHEHTAJILHOM TIpaBe 10
CHX TIOP.

OcHoOBHbBIE YepThl PUMCKOI'0 YaCTHOr'O MpaBa:

.

HHABHIyaJN3M

¥ 3aII1MTa YaCTHON COOCTBEHHOCTH;

.

¢dopmammzm

JPEBHETO MpaBa, MOCTENICHHO YCTYMAIONIMIA MECTO HavalaM

JI00POCOBECTHOCTH

(bona fides) u

crpaBe/IINBOCTH

(aequitas);

.

Ka3yHCTHYHOCTD

: TIPABO CO3JIABAJIOCH PEIICHUEM KOHKPETHBIX CTyJaeB, a He
aOCTpaKTHBIMU KOJEKCAMM;

* Hepa3pbIBHAS CBSI3b

npaBa u HCKa

: PUMJISIHUH CIIPAIITUBAJT HE «€CTh JI Y MEHS TIPaBO?», a «eCTh



JIM y MEHs UCK 7» (actio);

.

TOYHOCTh TEPMHUHOJIOTHH

1 pa3paOOTaHHOCTh IOPUINIECKUX KOHCTPYKIIUIA;

.

padoBJiafieIbueCcKHil XapaKkTep

: pab — Belllb, TOBOPSIIIICE OpPY/IUE.

3HaMeHHUuTbIe onpe/eeHNs:

* IIPaBO €CTh MCKYCCTBO JOOPOTO U CIIPaBEIJTMBOIO — ius est
ars boni et aequi (Llensc; D. 1.1.1 pr.);

* TMpeINucaHusl MpaBa: KUTh YECTHO, HE BPEAUTH APYromy,
BO3J1aBaTh KaxkaoMy cBo€ — honeste vivere, alterum non laedere,
suum cuique tribuere (Ynenuan; D. 1.1.10.1);

* MPaBOCYJUE €CThb HEM3MEHHAsl U TIOCTOSIHHASL BOJISI MIPEJIO-
CTaBJISATh KaXJIOMY €ro Mpaso.



2. CucreMbl pEUMCKOTO NpaBa

Cucrema
HaszBanue
XapakTepucTukKa

[MrBUIBHOE (KBUPUTCKOE) IIPaBoO

1us civile, ius Quiritium

JpeBHeNIIee MPaBo, EMCTBOBABIIEE TOJBKO ISl PUMCKHUX
rpaXkkJaH; CTPOruii (hopMain3m, OOpsSAHOCTD; OCHOBA — 3aKOHBI
XII Tabnui

IIpaBo HaponoB

1us gentium

HOPMBbI, IPUMEHSIBIIIMECS] B OTHOIICHUSIX MEXy PUMIISTHAMU
Y TIeperpuHaMu (4yxe3eMilaMmu) U MeXJly CAMUMU TEPErpruHa-
MH; CBOOOZIHO OT (popMasim3Ma; OCHOBAHO Ha TOPrOBOM 000pO-
T€; CO3/1aBAJIOCH MIEPETPUHCKUM IPETOPOM (€ 242 1. 10 H. 3.)

[Iperopckoe npaBo

ius honorarium, ius praetorium

HOPMBbI, CO3[aHHbIE AMKTAMU MarucTpartoB (IIPexIe BCEro
MpeTopoB); Mo cioBaM IlanmvHuana, BBEIEHO ISl TOTO, YTOOBI
TIOMOT'aTh, IOMIOJHSTh U UCTIPABJISTH IUBUIILHOE TIPABO Paau 00-



mei nmons3el (D. 1.1.7.1)

EcrectBeHHOE mTpaBo

1us naturale

(punocopckas kareropus: To, YeMy MPUPOJA HAyuMJIa BCEX
JKUBBIX CYIIECTB; Y KJIACCUKOB — Wjieasl CIIPaBe/IMBOCTH

K VI Beky Tpu cuctemsl cJimimch: B kogudukaruu KOctunu-
aHa pa3yinyrie MeKay HUMU UMEET YKEe UCTOPUUYECKOE 3HAYCHHUE.

Hyaau3m cOOCTBEHHOCTH M HACJEIOBAHUSI — SIPKU
Clie]] 9TUX CHCTEM: Hapsily ¢ KBUPUTCKOW COOCTBEHHOCTHIO CY-
IIECTBOBaJIAa NIpeTopckasi (OOHUTApHAst), Hapsily C IUBHJIBHBIM
HacJIeJOBAHUEM — IIPETOPCKOE BJIaJIEHHE HACJIEICTBOM.



3. Illepuoau3anusi

IMosmTuyeckas ucropusa Puma:

Ilepuon
T'oawl

[Hapckuit
753-509 rr. 10 H. 3.

PecnyOnuka
509-27 rr. 10 H. 3.

[IpuHnMnaT (paHHAA UMIIEPUS)
27 1. 10 H. 3. — 284 1. H. 3.

HoMuHar (rmo3aHsst uMIepusi)
284—476 rr. (3anan); 1o 565 r. — npasnenue KOcTuHnana Ha
Boctoke

HcTopusi pumckoro npasa:
Ilepuon

Bpems
XapakTepucTuka



JpeBHermy (apXandecKuin)

VIII — cepenuna 111 B. 10 H. 3.

rOCIOACTBO OObIYast M MOHTH(GUKOB; 3akoHbl XII Tadmuiy
(451450 rr. A0 H. 3.); cTporuii (OpPMaAIIU3M; JeTUCAKITMOHHBIN
porecc

[Ipenkiaccuueckui

cepenuna I1I — koner I B. 110 H. 3.

POCT TOPrOBJIM; ius gentium; paciiBeT MPETOPCKOTrO IIUKTA;
(pbopMyJISIpHBIIA TPOLIECC; CBETCKAS! IOPUCTIPYIEHIIU S

Knaccnueckuit

I — cepenuna I1I B. H. 3.

BICIIUN paciBeT: Tpyabl Jlabeona, Cabuna, FOnuana, Ias,
[Tanuanana, [1aBna, Ynenuana, MogectrHa; nmpaBo 10pUCTOB J1a-
BaTh 00s3aTeJIbHBIE 3aKTIOUEHNS

ITocTkaccuueckuit

IV — VI BB.

yIaJ0K TBOPUYECTBA, «BYyJIbrapu3alivsi» MpaBa Ha 3anajie; uM-
MEPATOPCKUE KOHCTUTYIIMH KaK €IMHCTBEHHBIA NCTOYHUK; TIEp-
Bble KojieKchl; kogudukaims KOctununana (528-534 rr.)

KaroueBnle naTobl:
* 451-450 rr. 1o H. 3. — 3axonbl XII Tadmuir;



* 367 r. 10 H. 3. — y4pexJeHe JOIKHOCTU MTPETOPa;

* 326 1. 10 H. 3. — 3aKoH [lerenus: oTMeHa IOITOBOrO paod-
CTBA;

* OK. 287 T. J10 H. 3. — 3aKOH AKBWJIUS O MOBPEKIECHUU UY-
JKOT0 UMYILIECTBA;

e 242 1. 10 H. 3. — NEPETPUHCKUU TTPETOP;

o II B. 10 H. 3. — 3aKoH DOyuus: BBecHUE (HPOPMYIISIPHOTO
npouecca;

e oK. 130 1. H. 3. — «[locTosaaubi 30uKT» CanbBusa KOnuana;

* 212 r. — saukT Kapakayuibl: puMCKOE IpakJaHCTBO IOYTH
BCEM CBOOOHBIM KUTEJISIM UMIIEPUU;

* 426 r. — 3aKOH O IIUTUPOBAHUM;

¢ 438 r. — Konekc ®eonocus;

* 529-534 rr. — konudukauusa FOctuHuana.



4. ICTOYHNKH PUMCKOI0 IpaBa

TepMHH «MCTOUHUK TIpaBa» yrnoTpeossieTcst B TPEX CMbIC/IAX:
UCTOYHHUK COMIEpKaHUs HOpM; cmocod (popma) oopa3oBanust
HOpM; UCTOYHUMK IMO3HaHUS IpaBa. 3[Iech peub UJET O popmax
paBoOOPA3OBAHUSI.

Ilepeuensb I'as (Gai. 1.2): 3aKkoHbI, TUICOUCIIUTHI, CEHATYC-
KOHCYJIbThI, KOHCTUTYIIMM TMPHUHIIETICOB, SMUKTH MarucTpaToB,
OTBETHI IOPUCTOB.

NUcTtouHuk
JlaTuHCKOe Ha3BaHHue
Conep:xanue u 3HaYeHHE

OObruait

mos maiorum, consuetudo

JPEBHENIINI UCTOYHUK — «OObIUau MPEIKOB»; XPAHUTEN
U TOJIKOBATEIN — KPElbl-MIOHTU(UKH; TTO3/IHEE — BCIIOMOI'a-
TeJIbHAs POJIb

3aKOHBI

leges

NPUHUMATICh HAPOAHBIM COOpAaHMEM IO TPEIIOKEHUIO Ma-
rucrpara; 3akoHsl XII Tabaul — «MCTOYHMK BCEro MmyOIM4HO-
ro 1 yactHoro npasa» (Tut JIuBwii); MaeOUCIUTB — peleHUs



coOpanuii ruiedees, ¢ 287 r. 1o H. 3. (3akoH ['opreH3us) 00s13a-
TeJIbHBI JIJIST BCEX

CeHaTyCKOHCYJIbTHI

senatusconsulta

MOCTAHOBJIEHUSI CEHATA; B IEPUO]] MPUHIIUIIATA TIOTYYUIIU CH-
Jy 3akoHa (Hampumep, MakenoHuaHoB U BesiesiHOB ceHaryc-
KOHCYJIbTHI)

DIMKTBI MarucTpaToB

edicta magistratuum

nporpaMma JesITeIbHOCTA, KOTOPYIO MPETOp, KYyPYJIbHBbIM
MW, HAMECTHUK TPOBUHIIMU OOBSBISI MPHU BCTYIUIEHHMUA B
JIOJIKHOCTb Ha IO

JleATenbHOCTh I0PUCTOB

iurisprudentia; responsa prudentium

TOJIKOBAHUE MPaBa, CO3JaHME UCKOB U (DOPMYJI, HAyUHBIE TPY-
piidi

HMniepaTtopckue KOHCTUTYLIMH

constitutiones principum

C IIPUHIIMIIATA; IPU JOMUHATEe — €IUHCTBEHHBIN KUBOU HC-
TOYHMK: «4YTO YTOAHO MPUHIIETICY, UMEET CUJTY 3aKOHa» (YIIbIH-
aH)



3akonbl XII Taduaun (leges duodecim tabularum). Co-
CTaBJIEHBI KOMHCCHEN JelieMBUpoB B 451-450 rr. 1o H. 3. 1o
TpeOoBaHMIO TIeOeeB, 3alKCaHbl Ha JABEHA/ATH JIOCKAX U BbI-
craByieHbl Ha ¢opyme. Conepxanue: Cyaonpou3BoOACTBO (Tall.
I-I1I), otoBckag Baacts (IV), HacnenoBanue u oneka (V), coo-
crBeHHocThb 1 Biajenue (VI-VII), nemukter (VII), myomiaHoe
u cakpaibHoe npaBo (IX-XII). Tekct coxpaHuics TOJIbKO B 1U-
Tatax; (hopMasibHO 3aKOHBI He ObUTM OTMeHeHb! 10 FOcTuHuaHa.

IIperopckuit 34uKT. [IpeTop He MOr OTMEHUTH 3aKOH, HO,
PYKOBO[IS1 CYIOIPOU3BOACTBOM, MOI' {aTh MCK TaMm, I1€ IUBUJIb-
HOE€ TIPaBO MOJTYaJIO, UM 0TKA3aTh B MCKe, XOTs1 (POpMaIbHO
npaBo ObuT0. PopMysbl: «s gaM uck» (iudicium dabo), «s1 He
JIaM UCKa», «s1 IPUKAXKy BOCCTAHOBUTh». DAUKT JEWCTBOBAJI TOJ1
(lex annua), HO OCHOBHasl YacCTh MEPEXOAUIA U3 SAUKTA B IAUKT
(edictum tralaticium). Okosno 130 r. no nopy4yeHuto umrnepaTopa
Anpuana opuct CanapBuii OJImaH coctaBuil OKOHYATENTbHYIO
penakuuio — Iocrosianbii 3aukT (Edictum perpetuum); pas-
BUTHE MTPETOPCKOrO MpaBa Ha 3TOM 3aBEPIINIOCH.

HesAaTeJibHOCTH WPUCTOB. Tpu popmbl padbOTH pecyOnu-
KAHCKHUX IOPUCTOB:

.

cavere

— COCTAaBJIEHUE JIEJIOBBIX JOKYMEHTOB, (POPMYJI C/IETIOK;

.

agere

— COBETHI IO BEJICHUIO JIENA B CYIE;



respondere

— OTBETHI HA BOMPOCH TPaX/JIaH U CyJiei.

WNmnepatop ABryCcT NpeAoCTaBui BUAHEWIIMM IOpUCTaAM
NMPaBo JaBaTh OTBETHI OT MMEeHM NpuHIenca (ius publice
respondendi); UX COrJIacCOBaHHBIE 3AKTIOUEHHU S CTATIM 00s13aTeb-
HBI 1151 cyziedd. B I B. H. 3. CJIOKMIUCH JIBE IIKOJIBI — CAOMHHAH-
bl (Karmmuton, Cabun, Onman, ail) n npokyaunannsl (Jlade-
oH, [Ipokym, Llensc). Bumpl counHeHnit: MHCTUTYIUU (y4eOHH-
KH), KOMMEHTApUH K IUKTY U K [IUBWJIBHOMY MPABY, TUTECTHI,
cOOpHUMKY OTBETOB (responsa) U BOITPOCOB (quaestiones).

3akoH o nuTupoBanun (426 r.) npuaan o0s3aTeNbHYIO CH-
Jy courHeHusM ATt opucroB — Ilanunuana, IlaBaa, Yab-
nuana, l'as u MogecTuHa ; mpy pacXxoXJICHUN permayio O00Jb-
IIMHCTBO, TIPU PaBEHCTBE ToJIocOB — MHeHue [lanuHuana.

Nucrurymuun I'ast (ok. 161 r.) — eqMHCTBEHHOE COUMHEHUE
KJIACCUUYECKOTO IOPUCTA, AOIIEAIIEe MOYTU IMOTHOCTBIO; PYKO-
nvich oOHapyxui B 1816 1. B Bepone ucropuk b. I'. HuOyp. [ait
JeTUT BCE TIPAaBO HA TPU YACTH: JIMIIA, Bell, HCKH (personae,
res, actiones) — OTCIola HHCTUTYIIIOHHAS CHCTeMa.

NMneparopckne KOHCTUTYIIMN — YeTbIpe BH/IA:

Bun
Conepxanue

DnukTH (edicta)



oOI1He pacropskeHust, OOpaIEHHbIe K HaCeIEHUIO

Hexkpers! (decreta)
peleHus 1o CyIcOHbIM JeJIaM

Peckpurnitsl (rescripta)
OTBETHI HA 3AMPOCHI JOKHOCTHBIX U YaCTHBIX JIUII

Mannarsl (mandata)
WHCTPYKIIMA YNHOBHUKAM

[epBbie cOOpHUKM KOHCTUTYIME: YacTHie Kogekchl I'pero-
puana u I'epmorennana (xoseir II1 B.) u opurmansusiii Ko-
Jekc ®eogocusa II (438 1.).



5. Kogudukanus
KOctunnana (528-534 rr.)

Nmnepatop Bocrounoii Pumckoit umnepun H)crunmnan
(527-565) nocraBwmi 3agauy coOpaTh U MPUBECTU B CUCTEMY BCE
JefCTByIOIlee MPaBO — U UMIlepaTopckue 3akoHbl (leges), u
npaso 1opuctoB (ius). Padoroit pykoBoaun TpuGonuan.

Yactp
I'on
Conepxanue

Kopnekc (Codex)

529 r.; BTOpas pegakuus — 534 r. (gomuia g0 Hac)

UMIIEPATOPCKUE KOHCTUTYLIMU OT Aznpuana 1o IOcrunmaHa;
12 xHUT

Hurectsl, unu [Nannpextsl (Digesta, Pandectae)

533r.

W3BJICYCHU S U3 COUMHEHUH 39 10prCcTOB (OOJIBINE BCEro — W3
Vapnuana u IlaBna); 50 KHUT, pa3aesneéHHbIX HAa TUTYIIbI, (par-
MEHTBI U Maparpadbl; Kaxablid (p)parMEHT HAUMHAETCS C UMEHU
aBTOpa W Ha3BaHMs counHeHus; cebiiie 9 000 (pparmeHTOB

Wuctutynuu (Institutiones)



533T.
opUIMATIPHBIN YIeOHUK ISl HAUMHAIOIINX, UMEIOIIVIA CHITY
3aKOHa; 4 KHUTW; ocHOBa — MHctutymu I'as

Hosemsr (Novellae)

nocne 534 1.

HOBble KOHCTUTYIIMM KOctuHmana (okono 170), nmpeumyie-
CTBEHHO Ha IPEYECKOM sI3bIKe; O(PUIIUAIBHOTO COOPHUKA HE Obl-
710

CocraBuTeNH MOTYYMIA IPABO U3MEHSTh TEKCThI KJIACCUKOB,
npucnocadiuBas ux K npapy VI Beka; Takve U3MeHeHUs Ha3bl-
BalTCA nHTEepnoJasauusavu. Komventuposars durects! IOctu-
HUAaH 3anpeTu.

C XVI Beka (u3panue [duonucus I'otodpena, 1583 r.) Bce
YeThIpe YacTu u3jaloTcs noja oomum HazBaHuem Corpus iuris
civilis — «CBoj rpaxIaHCKOro rmpaBax.



6. Penenuusi puMCKOro npasa.
3HaueHue IJ151 COBPEMEHHOCTH

Penenuuss — ycBoeHue (3aMMCTBOBAaHUE) PUMCKOIO MpaBa
MIPaBOBBIMU CUCTEMAMHU JPYTUX TOCYJAPCTB U SIIOX.

dran
Bpemst u mecTo
Coaep:xxanue

BusanTus

VI-XV Bs.

nepepabotku Ceona: DxJora (VIII B.), [Tpoxupon, Bacunuku
(IX=X BB.); yepe3 BuzaHTHIO pUMCKHE HOPMBI IMPOHUKAIN Ha
Pyco (Kopmunie kHurm)

I'noccaropsl

XI-XIII BB., BonoHCKMiI1 yHUBEpCUTET

WpHepuil 1 ero 1mkosa: u3ydyeHue tekcra JJurect, kparkue no-
SICHEHUS1 — TJ10CChl; UTOT — «(Glossa ordinaria» AkKypcus (OK.
1250 r.)

KommeHTatopsl (IocTriioccaTtopsl)
XIII-XV BB., UTanusa
Bapron, banba: npucnocobieHrie puMcKoro rnpasa K MpakTu-



Ke, CO3JaHMe OOIIMX ITOHATUI

['ymaHucThI

XVI B., ®panuus

UCTOPUKO-(UIIONOTNYECKOe U3yyeHre UCTOYHUKOB (Kysmii,
Honemnn)

«CoBpemeHHoe ucnosib3oBaHue IlangekT» (usus modernus
pandectarum)

XVI-XVIII BB., I'epmanusa

pUMCKOE TMpaBO — JEUCTByIOIlee «oOIiee mpaBo» (ius
commune) CasieHHOW Pumckoi umnepuun

IlarmexkTrcThI

XIX B., 'epmannsa

CaBunbu, Ilyxta, Bunameia: crpoilHasi cuctema MOHSTUM;
[MaHAEKTHAs CHUCTEMa — OOIasg 4acTh, BEI[HOE, 00sA3aTellb-
CTBEHHOE, CEMEIHOE, HAC/IEICTBEHHOE MPABO

Konudukaimu

XIX-XX BB.

Ppannyscknit rpaxgaHckui kogekce 1804 r. (MHCTMTYLWM-
OHHas cucrteMa); ['epmMaHckoe rpaxaaHckoe ynoxeHue 1896 r.
(manpexkTtHas cuctema); llIBeinapckuii, UtanbsaHckuil U apyrue
KOJIEKChI



Poccus. Ilpsmoii petieniuu He OBLIO, HO BIMSIHUE BEJU-
KO: Yepe3 BU3aHTUICKOE ITPaBo, Yepe3 MPErnoJaBaHue PUMCKOIO
npaBa B yHuBepcuterax XIX Beka, uepes nmpoekT I paxgaHcko-
ro ynoxenusi, 'K PCOCP 1922 r. u, Hakonern, I'paxxjanckui
koaekc P®, nmoctpoeHHbIN 10 MaH/IEKTHOM cucTeme (001ast
9JacTh — BEIHOE MTPAaBO — 00s3aTeNIbCTBA — HACJIEIOBAHHE).

YTo coBpeMeHHO€e NPABO B351JI0 Y PUMCKOI0:

PuMckas koHCTpYKIUs
CoBpeMeHHOE pOCCHIICKOE MTPABO

JieJieHue MpaBa Ha MyOJMYHOE U YaCTHOE
OCHOBA CUCTEMBI OTpacyen

PaBOCIIOCOOHOCTH (caput), AeeCroCOOHOCTD
cr. 17,21 T'K P®

I0pUIMYECKOe JIHIIO (universitas, corpus)
1. 4 'K PO

BJIafieHue, COOCTBEHHOCTh, CEPBUTYTHI
pazgen II 'K PO

BUH/IMKALIMOHHBII U HETaTOPHBIM UCKU
cr. 301, 304 I'K P®



nprodpeTaTesibHas TaBHOCTh (Uusucapio)
ct. 234 'K PO

00513aTeIbCTBO KAK «IIPABOBbIE y3bI»
cr. 307 'K PO

BUJIbI JIOTOBOPOB: KYIUIA-TIPOAKA, HAEM, 3a€M, MIOPYyYCHHUE,
TOBapUILECTBO
yacth BTopas ['K PO

HEOCHOBaTeJIbHOe oborarienue (condictio)
1. 60 'K PO

3aBelllaHe, HaclleoOBaHWe TI0 3aKOHY, OOs3aTesbHas JIOI,

OTKa3 (Jierar)
pasgen VI'K PO

MHorue npaBuia )XUBYT B BUJIe MAKCHM: pacta sunt servanda
(ToroBOpHI JOJKHBI coOMoaaThes); nemo plus iuris ad alium
transferre potest quam ipse habet (HUKTO He MOXeT nepeaaTh
apyromy OoJbllie TIpaB, 4YeM UMeeT caM); lex posterior derogat
priori (MOCIeAYOINIA 3aKOH OTMEHSIET NpeAblayIuil); in dubio
pro reo (B COMHEHMM — B TIOJIb3Y OOBHMHsieMoOro); audiatur et
altera pars (1a Oyzer BbICIYIIIaHA U APYTasi CTOPOHA).



7. IlpakTUKYM

Bonpoc nian curyamnusi
Pemenne

PumnssauH nponan neperpuny pada. Hopmamu kakoii cucre-
MBI peryampyercs caenka?

MpaBoOM HaponoB (ius gentium): MEperpuH He y4acTBYeT B
cliesiKax [IMBWJIBHOIO MpaBa (MaHIIMIIAIMK), €CT HE UMEET ITpa-
Ba TOPrOBJIN

[To nmBHUIBHOMY IIpPaBYy HaclEyeT TOJBKO arHaT, HO NPETOP
BBOJIUT BO BJIAJICHUE HACJIEICTBOM SMaHCUIIMPOBAHHOIO ChHIHA.
Kakas ¢pyHKIMA NPETOPCKOro Mpasa MpOsIBUIIACH ?

UCIIpaBJIeHUe LMBWIbHOTO mnpasa (corrigendi iuris civilis
gratia)

B 430 r. cynpst HaxXOIUT MO CIIOPHOMY Borpocy MHeHus: [1a-
Ben u ['ail — «3a», Yienuad u Mojaectun — «mpotuB», [lanu-
HUAH — «IIpoTHB». Kakoe pereHue o0s3aTesbHO?

TI0 3aKOHY O IIUTUPOBAHUY pelliaeT OOJIBIIMHCTBO: TPU rOJI0Ca
«IPOTUB»

To xe, Ho MoaecTrH Mo BOIPOCY HE BBICKA3AJICS



rojsioca paBHbl (2 u 2) — pemaet MmHeHue [lanrHauana

UYro o3Hauaet 3anuch «D. 9.2.27.5»7
Jurectsl, KHUra 9, tutyn 2, gpparment 27, naparpad 5

YeM MHCTUTYLIMOHHASI CUCTEMA OTJIMYAETCS OT MAHJEKTHOW?
MHCTUTYIIMOHHAS: ulia — Belm — ucku (I'ait, HcTUTY MK
Octunnana, @paHIly3cKUil KOfIeKC); MaHAeKTHasI: 00Ias 4yacTh
1 JeThipe 0coOeHHbIX pasaena (I'epmanckoe ynoxenne, 'K PD)



OcHOBHBIE ITIOHATHS

Pumckoe mnipaBo; 1us publicum; ius privatum; ius civile; ius
gentium; ius honorarium; aequitas; bona fides; oosuaii; lex; 3a-
koHbI XII TabuII; MIICOUCIUT; CEHATYCKOHCYJIBT; IMUKT; IPETOP;
[ocrosiHbIN 30UKT; iurisprudentia; responsa; ius respondendi;
CAaOMHUAHIIBI ¥ TPOKYJIMAHIIBI, 3aKOH O IIUTUPOBAHUM; KOHCTH-
tyuuu; Kopekc; durectsr; Mactutyimu; Hosesutbt; Corpus iuris
civilis; MHTEPOJSIMU; pelenIysl; IJI0CCAaTOPbl; KOMMEHTATOPHI;
MaHJEKTUCThI; THCTUTYIUOHHAS Y MTAHJEKTHASI CUCTEMBI.



Bonpocs! 1ist camonpoBepKu

1. Yro usyuaer kypc pumMckoro npasa? Kak Yibnuan pasrpa-
HUYMBAJ ITyOJIMYHOE U YaCTHOE MPaBo?

2. Ha3oBUTE OCHOBHBIE YEPTHI PUMCKOIO YaCTHOIO IIPaBa.

3. Yem paznuyarorcs ius civile, ius gentium u ius honorarium?

4. Ha xakue nepuosl AEIUTCA UCTOPUs PUMCKOro npasa’?

5. [lepeurcnute UICTOUHMKU PUMCKOTO MpaBa. KakoBo 3Haue-
uue 3akoHoB XII tadmui?

6. Kak nperop co3paBan HOBOE IIPaBO, HE UMesl 3aKOHO/A-
TEJIbHOM BJIACTU?

7. B kakux opmax nporekaia JesiTeIbHOCTb I0pUcToB? YTO
YCTAHOBWJI 3aKOH O IMTUPOBAHUU?

8. 13 kakux yacreii cocrout koaudukanus KOcruamana?

9. Yto Takoe peuenims puMckoro rnpasa? HasoBure e€ oc-
HOBHBIE STaIIbl.



JIeknus 2. JIuna. IlpaBocnoco6HOCTD
U J1eeCrnocO0OHOCTD.
IOpuaunueckue Juma

Tema 2 - 2 uaca



Il1an Jeknuu

1. [ousaTre nuna. [IpaBocOCOOHOCTH: TPU CTaTycCa.
2. Craryc cBoOoabL: cBOOOIHBIE U padbl. BombHOOTIYIIIEHHU-

KU.
3. Craryc rpaxaaHcTBa: pUMCKHME T'paxJaHe, JIATUHEL, Iepe-

TPUHBIL.
4. CemeiiHblii cTaTyc. YMaseHue mpaBocrnocoOHocTH. becue-

CThE.
5. HeecniocoOHOCTh. OneKka v MoIeYrTeNbCTBO.

6. IOpuanueckue mna.
7. IIpakThKyM.



1. ITousiTHE JAUIIA.
IIpaBoCnOCOOHOCTh: TPH CTATyCa

JIuno (persona) — cyowekT mpaBa. CriocoOHOCTh OBITh HO-
CUTEJIeM TIpaB pUMJIsIHE 0003HAYAIN CJIOBOM caput («rojoBa»).
TMosHast MPABOCIIOCOOHOCTH MpeoNaraia Hajludre TPEX cra-
TYCOB.

Crartyc
JlaTHHCKOe Ha3BaHHe
Henenue

Cratyc cBOOOIBI
status libertatis
CBOOOJIHBIE U PaObI

Craryc rpaxaaHcTBa
status civitatis
PUMCKHE I'paXJIaHe U HETpaxIaHe (JIATUHBI, [IEPErPUHBI)

CemeiHbli cTaTyc

status familiae

caMOCTOsITeJIbHbIE JIMIA (persona sui iuris — JOMOBJIA/IbIKA)
Y TIofIBJIacTHBIE (persona alieni iuris)



I[HoHOCTHIO MPABOCIOCOOEH TOJHKO CBOOOJHBIN PUM-
CKMI TPaK/IaHNH — JOMOBJaAbIKa (paterfamilias).

Copaep:kaHne MpaBoCNOCOOHOCTH B 00JIaCTH YaCTHOTO
npasa:

.

ius conubii

— TPaBO BCTYIATh B 3aKOHHBIN PUMCKHI OpakK;

.

ius commercii

— MpaBO yYacTBOBATh B IMBUJIBHBIX CJIEJIKAaX, OBITH COO-
CTBEHHUKOM, HACJIC/IOBAaTh 1 3aBEINaTh.

Bo3nukHoBeHne uW mpekpamienne. [IpaBocriocoOHOCTH
BO3HHMKAET C POK/I€HHS KUBOTO peOEHKA OT CBOOOIHON Marte-
pU; 3a9aThlid, HO He POAMBIIMICS PeOEHOK (nasciturus) cunTaer-
Cs1 e CyIIeCTBYIOIINM, KOT/Ia pedb UAET O ero BhIroje (Harpu-
Mep, o HacnienoBanum). [Ipekpaiaercss cMepThIo MO0 yTpaToi
craryca.



2. CtaTtyc ¢cB000abI: CBOOOAHbIE
1 paobl. BoabHOOTHIyIe HHIKH]

PaowI (servi). Pab — He cy0beKT, a 00beKT mpaBa: «padsl
CyTb Belu» (Servi res sunt).

Hcrounuku paodcTBa: pokjaeHHe OT paOblHU; BOEHHBIN
IUIEeH; TIpofiaka B paOCTBO (B IPEBHOCTU — HECOCTOSITEILHOTO
JOJDKHUKA «3a TrOp», Bopa, MOMMaHHOTO C MOJIMYHBIM); OCYXK-
JIeHUE K TSKKUM Haka3aHusM (pyaHUKH, OO C IUKUMU 3Bepsi-
MH).

IIpaBoBoe nmoJioxkeHue paoa:

* TOCIIOOWMH WMEET HaJ HUM IMOJHYK Bjacth (dominica
potestas), BIIOTb O ITpaBa XU3HU U CMEPTHU; B UMIIEPATOPCKUIA
NIepro]l BBEJIEHbI OrpaHUYEHH s (3arper OeCIpUuYUHHOTO YOMii-
cTBa pada, MPUHYIUTETbHAS MPOAaXa MPU KECTOKOM obparie-
HUN);

* co103 paOoB — He Opak, a COKUTENLCTBO (contubernium);

* BCE, UTO MpHOOpeTaeT pad, mpruodpeTaeTcs

roCnoJuHy

.

neKyJui

(peculium) — WMYyIIECTBO, BBIIEJIEHHOE TOCIIOJMHOM pady
B CAaMOCTOSITEJIbHOE YIIPaBJIeHNe; COOCTBEHHUKOM OCTAa&TCs Toc-
TIO/IMH, HO IO clieJIKaM pada OH OTBeYaeT



B NIpejieJiax NeKyJaus

(actio de peculio);

* TOCIIOJJMH OTBEYAET 1O C/IeIKaM pada, KOTOPOro Ha3HAUMIT
YIOPABJISIIONUM MPeaIpUsTUEM (actio institoria) WM KamuTaHOM
KopaliA (actio exercitoria), Mo ceJIKaM, COBEPIIEHHBIM TI0 €ro
npukasy (actio quod iussu);

* 33 JIGTUKTHI pada roCMOANH HECET

HOKCAJIbHYIO OTBETCTBEHHOCTh

: BOBMECTHTb Bpe[l JIMOO BhIIaTh pada MoTepreBIemy.

OcBoOoxkaenne u3 padbctBa —  MaHYMHCCHSA
(manumissio):

Cnoco6
Conep:xxanue

vindicta
MHUMBI CyIeOHBII TpoIiecC O CBOOOE Tepes MPEeTOPOM:

«TIAJIOUKOM» KacaJmch pada

censu
BHEeceHHe pada B CIIMCOK TPaXJIaH MpH IeH3e

testamento
OCB060>KIIGHI/IG B 3aBCIIaHN

HehopMaJIbHbIE CIIOCOOBI (TIPETOPCKOE TPABO)



NMCbMOM, B KPYTY JIpy3€i, 3a CTOJIOM — OTIYIIIEHHUK CTaHO-
BUJICA JIATUHOM

3akoHbl ABI'yCTa OrpaHUYMIIM MACCOBBIE OTITYIICHUS: 3aKOH
®ypua Kanunus (2 r. 10 H. 3.) — M0 3aBEHIAHUI0 MOKHO
OCBOOOMTH JIMIIH OINPEEIEHHYIO 100 paboB; 3aKOH DJmsl
Cennus (4 r. H. 3.) — BO3pacTHbIE OrPaHUYEHUS U 3aMpeT OT-
MYIIEHUs] BO Bpell KpeaIUTOpaMm.

Boabnoornymennuku (libertini). ITonyuaior craryc, koro-
Pblil UMEeJT OTITYCTUBIIUNA UX TOCTIONUH, HO C OTPAaHUYEHUSIMU: HE
MOTYT 3aHUMAaTh BBICIIIME JOJKHOCTU, 10 ABIyCTa — BCTYIATh B
Opak co CBOOOIHOPOXKJIEHHBIMU OIpeaeaEHHbIX cocnoBuil. Co-
XPaHSIIOT 3aBUCMMOCTh OT MATPOHA: 00s3aHBl eMy MOYTEHH-
eM (obsequium), ycayramum (operae), HaTpoH UMeeT MPaBo Ha
HAaCJeJCTBO OE3[eTHOrO OTIYIIEHHUKA U HAa aJIUMEHTHI B CITy-
Yyae HyK[bl. 32 «HeOIaroqapHOCTh» OTIMYIIIEHHUKA MOXHO OBLIO
BEPHYTH B paOCTBO.

Kosonbl (mo3nHsas ummepus) — (GOpMatbHO CBOOOJHBIE
apeHaaTopsl, IPUKPENJEHHbIE K 3eMJIe: He BIIPaBe OKUHYTh
YUYacTOK, MPOJAIOTCS BMECTE C HUM; «PaObl 3eMJIH».



3. CraTyc rpa:kgaHCcTBa: pUMCKHeE
rpak/jaHe, JaTHHbI, IePerpuHbI

Kareropus
Houoxenue

Pumckue rpaxaane (cives Romant)

MOJTHAsl TIPABOCMOCOOHOCTh B MyOJIMYHOM (MpaBoO rojoca,
MpaBO 3aHUMAaTh JOJDKHOCTH) M YaCTHOM IpaBe (conubium u
commercium)

Jlatunsl (Latini)

JIpeBHUE JIATUHBI — kuTenau Jlanusa: umenn commercium,
yacTo U conubium; JIAaTUHBI KOJOHUU; JaTuHbl IOHMana — ort-
nyiieHHble HepopmabHo (3akoH IOHus Hopbana, 19 r. H. 3.):
«KUBYT CBOOOJHBIMU, YMUPAIOT padaMu» — HE MOIJIU 3aBe-
[aTh, UMYIIECTBO MEPEXOIUJIO MATPOHY

Ileperpuns! (peregrini)

qy:Ke3eMIIbl, oiaHHble PrMa 6e3 rpaxJaHcTBa: He Mojb30-
BaJIMCh LIMBUJIBHBIM [1PABOM, ITOJYUHSIMCh CBOEMY HAllIOHAJIb-
HOMY MpaBy M ius gentium; CHEJIKM C PUMIISIHAMUA — IO 1US
gentium



IIpuoOpeTeHne rpa’kJaHCTBa: pPOXKJIEHUWE OT PHUMCKHUX
rpak[IaH B 3aKOHHOM Opake (peOEHOK BHE Opaka ClielyeT cTaTy-
Cy MaTepH); OTHylleHHe Ha BOJI0 PUMCKUM TPakJIaHUHOM B
HaJuiexaiei hopme; moKaJoBaHue (OTAEIbHBIM JIMIaM, 00-
IIMHAM); /17151 JIATUHOB — 32 3aCIyTH.

Vrpara: oOpamenre B paObCTBO; M3rHAHUE; TIEPEXOA B OpY-
ryio OOIIMHY.

Anuktr Kapakaniabl (Constitutio Antoniniana, 212 r.)
MIPEIOCTaBIJI TIpaBa PUMCKOTO TPaKIAHCTBA TIOUYTH BCEM CBO-
OOIHBIM KUTEJISIM UMIIEPUH; pa3nure TpaxJaH U eperpuHOB
B OCHOBHOM YTPaTWUJIO 3HaYEHHUE.

PuMckuil rpaxJaHUH HOCWUJI UM U3 TPEX 4YacTei: JIMYHOe
M3 (praenomen), poAOBOe UMs (nomen), MPO3BUIIE BETBU PO-
Ja (cognomen) — Mapk Tymmui [Hunepos.



4. CemeHHbIN CTATYC. YMAJIEHHE
npasocnocooHoctu. becuecTne

Cewmeiinblii cTatyc. B puMckoii ceMbe TOTbKO IOMOBJIA/IbI-
Ka (paterfamilias) — nuiio cBoero mpasa (sui iuris). Bee non-
BJIACTHBIE — JKE€HA ITO] BJIACThIO MYy’Xa, JeTH, BHYKH — JIMIIA Uy-
*koro nmpasa (alieni iuris): B 00671aCTi UMYIIIECTBEHHBIX OTHOIIIE-
HUIA BCE, UTO OHU MIPUOOPETAIOT, IPHOOPETACTCS JJOMOBJIA/IBIKE.
Bo3spact 1 10JKHOCTh 3HAYEHUsT He MMEU: KOHCYJI, UMEIOIIAI
’KMBOT'O OTIIa, OCTAaBaJICs IMOJBIACTHHIM B YaCTHOM TIpaBe.

YMmasenne npaBocnocooHocTH — capitis deminutio:

Crenenn
Yto yrpaunBaercsi
IIpumepsnl

maxima (HauOOoJIbIIIas)
cB00OOMA, a C Hel TpakJaHCTBO U CEMEMHOE MOJIOKEeHUE
TUIEH, TTpofiaka B pabCTBO

media (cpenHsis)
IpakJaHCTBO U CEMEWHOE MOJIOKEHUE

N3rHaHuEC, MEPECCIICHUC B JIATUHCKYIO KOJIOHUIO

minima (HauMeHbIIIas)



U3MEHEeHUE CEMEWHOTO MOJIOKEeHUSI
YCBHIHOBJICHHE, SMAHCHIIAIVS, BCTYIUICHHAE KEHIIUHBI B Opak
C MY’KHEW BJIACTHIO

Oco6oe paBwJIO O TICHHBIX : BEPHYBILUICS U3 TUICHA BOCCTA-
HaBJIMBAJICS BO Bcex mpasax (ius postliminii); ecu rpaxaanux
yMUPAJ B IJIEHY, CYUTAIIOCh, YTO OH YMEP B MOMEHT TUICHEHHSI
cBoOOIHBIM ((puKkIMs 3akoHa KopHenust), — 4ToObl HacienoBa-
HUE T10CJIe Hero ObLJI0 BO3MOXHBIM.

OrpannuyeHue NpaBoCMoOCOOHOCTH — OecuecThbe:

.

intestabilitas

— HECIOCOOHOCTh OBITh CBUJIETENIEM U IIPUIJIAIIIATH CBUICTE-
7eit (HarmpuMep, 7Sl TOTO, KTO OTKA3aJICsl TIOATBEPAUTD CHIEIIKY,
NIpY KOTOPO¥ TPHUCYTCTBOBAI);

.

infamia

— OecuecTbe, 0OBSABISAEMOE MTPETOPOM: TPH OCYKJICHUH 32
Kpaxy, 0OMaH, 10 UCKaM U3 JOTOBOPOB, OCHOBAaHHBIX Ha OCO-
60oM joBepuu (TIOpyveHHe, TOBApHIIECTBO, XpaHEHHUE, OfeKa),
TIPY JIBOCKEHCTBE, J1J151 UL TIO30PHBIX MPOMECCUit; MOCIe/ICTBUE
— 3ampeT BHICTYMNATh B Cy/e 3a JPYruX, ObITh OMEKyHOM, 3aHHU-
Marh JOJKHOCTH;

.

turpitudo

— JypHas claBa B I71a3ax oOmiecTBa (aKTEPhI, COfEpKaTEIN



MIPUTOHOB).

HNubie orpanunydeHus. KeHIMHBI HE 3aHMMAIU JIOJKHO-
CTeW, JOJIr0e BpeMsl HaXOAUJIUCh MO/ MOKU3HEHHOM OMEKOM, He
MOIJIM ObITh OMEKyHaMHu (Kpome Matepu M 0aOKu B MO3THEM
IpaBe), pyvyarbcs 3a uyxue 1oiry (BeasiesiHoB ceHaTyCKOH-
CyJbT, | B. H. 3.). B nmo3gHem npaBe orpaHuYeHUs1 yCTaHABIIU-
BAJIMCh MO MPU3HAKY BEPOUCHIOBENAHUS (SI3bIYHUKH, EPETUKU,
UYyIEH).



5. JleecriocoOHOCTbD.
Oneka ¥ NonevYuTeJabCTBO

leecmocoOHOCTh — CIOCOOHOCTh CBOMMH JICHCTBUSIMH
npuoOpeTath MpaBa ¥ MPUHAMATh OOSI3aHHOCTH, a TaKXkKe OTBe-
YaTh 3a MIPABOHAPYILIEHUsA. Y PUMJISH €MHOIO TEPMHHA HE Obl-
JI0, HO 3aBUCUMOCTh OT BO3PACTa, M0Jia, TyIIeBHOT0 30PO-
Bbs ObUIa pa3paboTaHa MOIPOOHO.

Bospacrt
HazBanue
eecmocoOHOCTD

no 7 ner
infantes («He roBopsIye»)
[IOJTHOCTBIO HEZIEECITIOCOOHBI

MaJibuuku 7—14, neBouku 7—12 ner

impuberes (HECOBEPIIIEHHOJIETHHUE)

BIIPaBE CAMOCTOSITEJTBHO COBEPIIATh CIEIKH, BEAyIIHNe TOMb-
KO K TIpUOOpETEeHUIO; ISl CIENOK, CBSI3aHHBIX C YTpaToil mpa-
Ba WIU MPUHATHEM OOS3aHHOCTH, HY)KHO OJ0OpeHHe OIeKyHa
(auctoritas tutoris) B MOMEHT COBEpILIEHUS

c 14 (12) go 25 ner



puberes minores

JIeeCrioCOOHBI, MOTYT BCTYIaTh B Opak, 3aBellaTh; HO 3aKOH
[Tneropus (ok. 191 r. 10 H. 3.) ¥ IPETOP 3aAITMIIAIU UX OT OOMa-
Ha: BOCCTAHOBJIEHUE B NIEPBOHAYAIbHOE MOJI0kEHHe (restitutio in
integrum); 1o nmpochOe Ha3HAYAJICA TIOTIeUUTeNb (curator)

c 25 ner
maiores
I10JIHASA IEECITIOCOOHOCTD

OrpaHnyeHue J1eeCIoCOOHOCTH:

.

JYIIIeBHOOOJIbHbIE

(furiosi) — HenmeecriocOOHBI; B  «CBETJIbIE TPOMEXKYT-
ku» (lucida intervalla) mpu3HaBanKch AeeCOCOOHBIMU; Ha3HA-
YaJicsl MOINEYUTENb;,

.

pacTouuTeaun

(prodigi) — nwmiia, HECMOCOOHbBIE COOMOIATh MEPY B PacXo-
Jlax: TMPETop 3amperial UM PacropskKaThCs UMYIIECTBOM; MOTJIU
COBepIIaTh TOJIBKO CACTKHA MTPUOOPETEHN ST, HA3HAYAIICS TIOTIEYH-
TEJb,

.

JKeHIUHBI

— JI0 KJIaCCUYECKOTO Mnepuroa moj orekou (tutela mulierum);
OTEKYH JIaBaJl COIJIaCHe Ha BaXKHEWIINE CIENIKH; K KOHILY KJiac-



CHUYECKOM 3MOXM oreKa craia GopMabHOCTBIO U UCUe3ia.
Omneka (tutela) m moneyuTeJLCTBO (Cura):

IIpusnak
Omneka
IoneuynTeabCTBO

Hap xkem

HecoBepllieHHOIeTHHE (impuberes); KEeHITUHBI

JyIIeBHOOOJIBHBIE, pacTounTeNy, Juia ot 14 (12) go 25 ner
(minores)

Kak nefictByer

OIEKYH BOCHOJIHAECT HEIOCTAIOIIyI0 BOJIIO, JaBas auctoritas
TIPY COBEPITIEHUH C/IEJIKH, JTMOO BEIET Jejia cam

rornevuTesb AT coracue (consensus) — B JII0OoM opme,
MOYKHO U I1OCJI€ CHIEJIKU; YIIPABJISAET UMYILIECTBOM

Haznauenue

10 3aBEIaHUIO OTIIA; IT0 3aKOHY — OJIMKAUIITNI arHat; Maru-
CTpaTroM (3aKOH ATWIINS)

MarucTpaTom

Orneka Oblla OOIIECTBEHHON MOBHHHOCTBIO (munus
publicum): oTKa3aTbCcss MOKHO OBLIO JIMIIb IO YBaXHUTEIbHBIM
npuurHaMm (excusationes). OmiekyH 00s13aH BeCTH Jiesia Jo0OpOoco-



BECTHO, 10 OKOHYaHUU — OTYHTATBCS; IOIONEYHbII UMEJT UCK
U3 orekw (actio tutelae), ocykaeHre O KOTOPOMY BJIEKJIO Oec-
YeCThe; UMYILECTBO OMEKYHA CITYKMJI0 3aKOHHON UITOTEKOH.



6. IOpuaunyeckue Jauna

TepMHHA «IOPUIUYECKOE JTUII0» PUMIISIHE HE 3HAJIU, HO TIPU-
3HABAJIM, YTO KMYIIECTBEHHbIE IIpaBa MOTYT MPUHAIJIEKATh
00beIMHEHNI0, CYIIECTBYIOIIIEMY HE3aBUCUMO OT CMEHBI ero
YJICHOB.

Bujpr:

Bun
IIpumepsnl

['ocynapcTBO M Ka3Ha
pumckuid Hapon (populus Romanus), HapoagHasi Ka3Ha
(aerarium), uMrnepartopckas kazHa — ¢uck (fiscus)

['opoackue oOIUHBI
MYHUIIAITAY, KOJIOHUH

Kopnoparu
kouteruu (collegia): xpeueckue, peMecieHHbIE, MOXOPOH-
HbI€; TOBAPUIIIECTBA OTKYIIIMKOB (societates publicanorum)

VYupexaeHus (B XpUCTHAHCKYIO 3TOXY)
HIEPKBU, MOHACTBIpH, OOrajie/ibH, OONBHUIIBI — «Oaroye-
CTUBBIE YUpeKJeHUsI» (piae causae)



OcHOBHBDBIE IOJIOKEeHNS:

* 1o 3akonam XII TabauI KOJJIETMK CO3aBaIUCh CBOOOIHO,
€CJIM X YCTaB He HapyIaj MyOJIWYHbBIN 3aKOH; C KOHIIA pecyo-
JIUKU —

pa3pemuTeILHbII NOPSAA0K

: HY)KHO JIO3BOJICHHE CeHaTa WU UMIIepaTopa;

* [T 0Opa30BaHMS KOJUIETUH TPeOOBaJIOCh

He MeHee TPEX YeJ0BeK

— tres faciunt collegium (D. 50.16.85);

* KOJIJIETHSI TPOAOJIKAET CYIIECTBOBATh MPHU CMEHE WJIEHOB,
JlaXKe €CJIM OCTAJICS OfIVH;

* UMYIIIECTBO KOPIIOPAINU

000C00JIeHO

OT MMYIIECTBA €€ YICHOB: «eC/IM YTO-JIMOO JTOJKHBI KOPIO-
palyu, TO 3TO He JOJKHBI OTAEIBHBIM WIEHAM; ¥ Yero JOMKHA
KOpHopaliusi, TOro He JOJKHBI OT/IEIbHBIE WIEHbD» (Yibnuad; D.
34.7.1),

* KOpIioparys AeUCTByeT Yepes

npecTaBuTeJst

(actor, syndicus); umeeT OOIIYIO KacCy U yCTaB;

* MpeKpaliaeTcsi ¢ JOCTHKEHUEM LI, PachaJoM COCTaBa,
3arperieHreM rocy1apCTBOM.

IMapajienb ¢ cCoOBpeMeHHBIM MPABOM: MPU3HAKU IOPUIN-
YEeCKOro JIMIa — OPraHM3alMOHHOE €IMHCTBO, 000CO0IEHHOe
UMYIIECTBO, CAMOCTOSITE/IbHASI OTBETCTBEHHOCTD, BBICTYILJICHUE



B 06opote ot cBoero umenu (ct. 48 'K P®) — B 3apomsiie
c(popMyMpPOBAHBI PUMCKUMU IOPUCTAMH.



7. IlpakTUKYM

Curyanus
Pemenne

Pa6 Ctux, ynpaBisiomuil JaBKOW MO Ha3HAYEHUIO TOCTIONH-
Ha, KYIIWJI TOBap B JIOJT U HE 3arIaThl

MpoAaBel] NMPeAbsBISAET K FOCMOAUHY actio institoria — roc-
ITOIH OTBEYAET IMOJTHOCTBIO

Pa6, nmetomuii nekynuii B 1 000 cecrepuumes, 3ansn 3 000
0e3 BeioMa rocroanuHa

TOCIIO/IMH OTBevaeT B npezenax nekyimms — Ha 1 000 (actio
de peculio)

Pumckuii BcagHUK MonaJl B IJIeH K napdgsiHam, yepe3 S Jer
0exa U BepHYJICs

B IJIEHy — capitis deminutio maxima; 1o Bo3BpallleHu1 BOC-
CTaHaBJIMBAETCS B IIpaBax Mo ius postliminii

Manpuuk 10 ner momyunin B gap pada u 6e3 onekyHa 00s3acs
ymiatuTh coceny 100

Jap mpuoOpen NerCTBUTENBHO (CHOEKa TONBKO K BBITOJE);
00s13aTeNbcTBO Oe3 auctoritas tutoris He BOZHUKJIIO



FOnoma 20 ner mponan uMeHne 3a OECIIEHOK TOJ BIMSHUEM
oOmaHa

cliesiKa AeWCTBUTENbHA TI0 [IMBWJIBHOMY MpaBy, HO TIPETOp Ja-
€T restitutio in integrum Kak JIMIy MOJIOXe 25 JIeT

CopokasieTHu# ceHaTop, OTel] KOTOPOro KUB, Ky J0M
KaK TOJBJIACTHBIN OH MPUOOPETAeT JOM OTILY-I0MOBIIA/IBIKE;
COOCTBEHHOE UMYIIIECTBO BO3MOXHO TOJIBKO KaK MEKyIUi

JIBOe peMeCcIeHHUKOB PELIMIN YUPEJUTh KOJUIETHIO
HEBO3MOJKHO: HY;KHO HEe MeHee TPEX 4YeJIOBeK W, B UMIIepa-
TOPCKOE BpeMsi, pa3pelieHue

Komnerust momkHa nocrasimuky 500; oH Tpedyer 0T ¢ ofi-
HOT'O U3 €€ YJICHOB

YJIeH KOJUJIETUM He OTBevaeT nmo jojiram koprnopauuu (D.
34.7.1)

OcHoBHBbIE

NOHATHS

Persona; caput; status libertatis, civitatis, familiae; ius conubii;
ius commercii; servus; NeKyJInuii; MaHyMHUCCHS1; BOJIbHOOTITYILIEH-
HUK; TATPOH; KOJIOH; Civis Romanus; 1aTuHbl; ieperpuHbl; SAUKT
Kapaxkasibl; persona sui iuris, alieni iuris; paterfamilias; capitis
deminutio; postliminium; infamia; infantes; impuberes; minores;
furiosus; prodigus; tutela; cura; auctoritas tutoris; restitutio in



integrum; collegium; fiscus; universitas.



Bonpocs! 1ist camonpoBepKu

1. Kakue Tpu craryca COCTaBJISUIM TOJHYIO IPABOCIIOCOO-
HOCTb?

2. KakoBo npaBoBoe noyoxkenue pada? Yto Takoe nekynaui?

3. Kakumu criocobamu pad otiryckascs Ha Bomo? KakoBo mo-
JIO)KEHUE BOJILHOOTITYIIIEHHUKA ?

4. Yem paznnyasioch MOJIOKEHUE PUMCKUX TPaJaH, JJATHHOB
u nieperpuHoB? Yto uzmenw spukT Kapakamisi?

5. Uro takoe capitis deminutio? HazoBuTe e€ creneHu.

6. Kak meecriocoOHOCTD 3aBUCeNIa OT Bo3pacta’?

7. YeM omeka OTJIMYAETCs OT MOMEeYUTeTLCTBA?

8. Kakue oObenuHeHWs1 MpU3HABAIMCh CyObeKTaMu TpaBa?
KakoBb! MX npu3HaKu?



JIeknus 3. CemeitHOe NPaBo

Tema 3 - 2 uaca



Il1an Jeknuu

1. Pumckast cembsi. ATHaTCKOE M KOTHATCKOE POJCTBO.

2. Bpak: noHsTHE, BU/IBI, YCIOBUS 3aKTIOUEHUS.

3. JInuHble ¥ MMYIIECTBEHHBIE OTHOIIEHUs cynpyros. I1pu-
JaHoe.

4. [pekpamienre 6paka. KoHKkyOuHaT.

5. OTLOBCKas BIACTh: BOSHUKHOBEHHUE, COAEPKAHUE.

6. [Ipekparienure OTIIOBCKOM BacTu. MimyiiecTBeHHOE MOJI0-
KEHUE JETeu.

7. IIpakTUKyM.



1. PuMmckas ceMbsi. ATrHATCKOeE
U KOTHATCKOE POJACTBO

Pumckass cembss (familia) — mnarpuapxaibHbII  CO-
103 JIMI, OOBEAVMHEHHBIX BJIACTHIO OJHOI0 JOMOBJIAJIBIKH
(paterfamilias). B cembio BXoguiu keHa, J€TU, )KEHBI CHIHOBEW,
BHYKH, a B IIUPOKOM CMBICJIe — paObl M BCE UMYIIIECTBO.

JlomoBnapika — Xpell CeMEeMHOro KyjbTa, Cyabs Haja HO-
MOYa/IlIaM1 ¥ €TUHCTBEHHBI COOCTBEHHUK CEMENHOro NMyIIie-
ctBa. Ero BiacTh HoCWIa pa3Hble Ha3BaHUSI:

Han xem
Ha3Banmue BJjacTu

HaJ KEHOU
manus mariti

HaJ| 1eTbMU
patria potestas

HaJl padamu
dominica potestas

HaJ| CBOOOTHBIMH, MPOJAHHBIMU B Kabary
mancipium



JIBa BU1a poacTBa:

Bun
OcHoBa
KT0 oTHOCUTCH

Arnarckoe (agnatio)

TIOIYMHEHKE BJIACTU OJHOTO JIOMOBJIAJBIKU (<IOPHINIECKOE»
POACTBO)

BCE, KTO HAXOAUTCS WJIA HAXOIWJICA OBl IO, BJIACTHIO OOIIEro
JIOMOBJIA/IBIKH, €CJTM Obl OH OBLT XHB: IETH, YCHIHOBJIEHHBIE, )KEHA
B Opake ¢ My)XHel BJIaCThlO; HE arHaThl — 3MaHCHITUPOBAHHBIN
CbIH, JOYb, BHIIIIEIIIAS 3aMYyX B UyKYIO CEMbIO

Kornatckoe (cognatio)
KPOBHasl CBSI3b
BCE KPOBHbIE POJCTBEHHUKH, BKJII0Yasi POJCTBO [0 MaTepu

B npeBHeM npaBe 3Hau€HHE MMEJIO TOJBKO arHATCKOE pOJ-
CTBO (HacyiegoBaHue, orneka). [Ipetop, a 3areM uMmneparopsl Mo-
CTETNEeHHO Jaiu peumyiiecTBo KorHatam; KOcruaunan (Hogern-
na 118, 543 r.) OKOHYATETBHO MOJIOKUJT B OCHOBY HACJIEIOBAaHUSI
KPOBHOE POJICTBO.

Crenenn u smHuu poacrsa. Ilpsamas naunHus (Bocxoas-
mast ¥ HUCXoAsmas) u 6okoBas. CTeneHb onpeaensiercss 4uc-



JIOM POKJAEHHUI, OTICISONMX OJHO JIMIIO OT JPyroro: quot
generationes, tot gradus. OTer u CbIH — TepBasi CTeTIeHb; OpaThs
— BTOpas (4epe3 oOIIero oTia); AsAAs U INIEMSIHHUK — TPEThSI;
nBooponHble — yeTBépTass. CBoiicTBO (adfinitas) — oTHoIIIe-
HHUE MKy CyIPYroM U POJCTBEHHUKAMU JIPYTOroO CyMpyra.



2. bpak: nonsitue, BUabl,
yCJIOBHSA 3aKJII0YEeHUs

Bbpak (matrimonium, nuptiae) — no onpeaeseHuo Monectu-
Ha, COI03 MYKYMHBI Y JKEHIIUHBI, OOITHOCTh BCEH )KU3HU, eJMHE-
HHUe 00KEeCTBEHHOIo M yesioBedeckoro mpasa (D. 23.2.1).

3akoHHbIN pUMCcKHIi Opak (iustum matrimonium) Bo3Mo-
KEH TOJBKO MEXIy JMLamMH, UMeoumMy ius conubii. Bpak
MeXIy TeperpuHaMi WM PUMJISHUHA C TepEerpuHKoN Oe3
conubium — Opak IM0 MpaBy HAPOAOB; AETH CIEAYIOT CTaTyCy
Martepu.

JIBa BH/1a 3aKOHHOT0 Opaka:

IIpusnak
Bpak ¢ my:kHel BJacThi0 (cum manu)
Bbpak 6e3 my:kHei BjacTH (sine manu)

[NonoxeHue xkeHbl

NEPEXOIUT B CEMbI0 MyXka «Ha MonoxkeHue nouepu» (filiae
loco); mopeIBaeT arHaTCKyIO CBSI3b C MPEKHEN CEMbEN

OCTa€Tcs B MPEKHEN ceMbe IMOJ BJACTBIO CBOETO OTLIA JIMOO
CaMOCTOSITEJILHON

Nmy1ectso
BCE MMYIIECTBO KEHbl CTAaHOBUTCS COOCTBEHHOCTBHIO MYXKa



(ero 10MOBJIaJIbIKK)
Pa3aesIbHOCTh UMYILIECTB: )KEHA COXPAHSET CBOE

Hacnenosanue

’K€Ha Haclle/lyeT Moclie MyX)a KakK J104b

0 MBUJIBHOMY IpaBy HE HACJIEAYET; O MPETOPCKOMY — B
TMOCJIE/THIOI0 OYepeb

Pa3Bon
3aTPYIHEH; B APEBHOCTH TOJIKO MO MHULIMATUBE MYKa
CBOOOJIEH ISl 00eUX CTOPOH

Pacnipocrpanenue
JpeBHENIee BpeMs
C KOHIIA peciyOnuku — npeodnaaaoias popma

Cnoco0ObI ycTaHOBJIEHUSI My>KHeH BJIACTH:

[ )

confarreatio

— PEIUrHO3HBI OOpsA C KEPTBEHHBIM XJIeOOM B TIPUCYT-
CTBHMHM XPELIOB U JECITU CBUETENEN (y NaTpULIUEB);

[ )

coemptio

— MHUMasl MOKYIMKa *eHbl B (pOpMe MaHIUMALIUH;

usus



— JABHOCTb: HETIPEPBIBHOE MTPOKUBAHUE KEHBI B IOME MYKa
B TEUEHUE

roja

. UtoObI n30exaTh BJIACTU MYXka, )KeHa €XeroHO MPOBOAMIA
BHE JIOMa

TPH HOYH NOAPSAL

(trinoctium) — naBHOCTH TipepbiBasiach (3akonbl XII Tabd-
JINILY).

Bpak 6e3 MyxHel BJIacTH 3aKiovyaiicsi HepOpMAaJIbHO: J10-
CTAaTOYHO coriacusi U (PAKTUUECKOTO Hayasla COBMECTHOM JKU3HU
(BBE/IEHUE JKEHBI B IOM MYXka).

VYcaoBusi BeTyniieHusi B Opak:

.

OpauHbIil Bo3pacT

: 14 net nnsg MmyxuuH, 12 — 1151 KEeHIIUH;

.

corjacue

OpauyIomuxcsi, a s TIOIBJACTHBIX — U

corjiacue JOMOBJIAJAbIKH

; «Opak cO3MaéTcsi HE COXUTEIbCTBOM, a COIJIACH-
eM» (consensus facit nuptias);

* HAJIMYKe

ius conubii

5

* OTCYTCTBUE HEPACTOPrHyTOro Opaka (MOHOTaMus);

* OTCYTCTBUE



O0JIM3KOr0 POJCTBa

: 10 TIPSAMON JIMHUM — Oe3 OrpaHWYeHUit; Mo OOKOBON —
B JIPEBHOCTH JIO IIECTOW CTEIEHM, MO3/IHEe 3alpeieHbl Opaku
MeXIy OpaToM M CeCcTpOM, Jisijiel U TIeMsIHHUIICH; 3alpeThl 110
CBOICTBY;

* CrieIMaJibHBIE 3arpeThl: OpaK OMeKyHa C MOJONeYHOM; Ha-
MECTHUKA TTPOBUHIIUM C KUTEJIbHUIIEH ITON MPOBUHIINU; CEHA-
TOPOB C BOJILHOOTHYIIEHHUIIAMH M aKTPUCAMM (3aKOHBI ABTY-
CTa); B/IOBA JIOJKHA BbIKJATh TPAYPHBIN IO,

Bpaky oObIYHO TIpeAlecTBOBAJIO oOpyueHue (sponsalia); B
TMO3/IHEM TIPaBe OHO COMPOBOKAATIOCH 33/1aTKOM.

bpaunoe 3akonoaareabcTBO ABrycra (3akoH Omus 18 .
J10 H. 3. ¥ 3aKoH Ilanmug [Tonmesa 9 r. H. 3.): 0093aHHOCTH COCTOSATh
B Opake 1151 MyxunH 25-60 u xennwH 20-50 et u uMeTh Je-
Tel; XOJIOCThbIe ¥ Oe3/ICTHBIC OIPAaHUYMBAIIUCH B MOJYYSHUU Ha-
CJIEICTBA I10 3aBEIIaHUI0; MHOTOJIETHBIE MOy YaJIu JILIOTHI (B TOM
YHCTIe «IIPaBO TPEX JeTel» — OCBOOOXKICHHE KEHIITUHBI OT OIle-
KU).



3. JInuHble ¥ UMYIECTBEHHbIE
oTHOmeHuA cynpyros. [Ipuganoe

JIuunble oTHOmEeHMsI. JKeHa Moyyaer uMsi U COCJIOBHOE
MOJIOKEHWE MYyKa, CJIEAyeT ero MeCTy >KUTEJIbCTBA; CYIpPYru
00s13aHBI B3aUMHBIM YBaKEHHUEM: HE MOTJIA TIPEIbSIBIATH IPYT
K JIPYTy WCKH, BJEKyIre OecuecTbe, CBUAETEebCTBOBATH JIPYT
MPOTUB JIpyTa.

HMmymecTBeHHbIE OTHOIIEHHSI B Opake 0e3 My:KHeil
BJIACTH:

.

pa3/eJibHOCTh UMYIIIECTBA

; JKeHa CBOOOJIHO pacriopsikaeTcs CBouM (parapherna — umy-
IIIeCTBO, HE BOIIE/IIee B IPUIAHOE);

.

3anpeT JapeHuil Mexay cynpyraMmu

— YTOOBI «I10 B3aMMHOM JIIOOBU OHM HE JIMIIATUA ceOs1 UMY-
mectBa» (D. 24.1.1);

* npe3ymnims Myiusi: pu HeSICHOCTH TIPOUCXOKCHUS Be-
M Y JKEeHbI TTPETIONaraeTcsi, YTO OHA MOTy4YeHa OT MYXa.

IIpuganoe (dos) — uMylIECTBO, NEpeIaBaeMOE MYXKY Ke-
HOM, €€ OTIIOM WJTU TPETHUM JIUIIOM /ISl OOJIerYeH s «TATOT Opa-
Ka» (onera matrimonii).

Bonpoc



IIpaBuiio

Buast
dos profecticia — ot otiia uinu gena HeBecTsl; dos adventicia
— OT camMoM eHbl UJIU TPETHETO JIUIIA

YcranosiieHue
nepegaya (datio), oGemanue B opMe  CTUMYISAIUH
(promissio), omHOcTOpOHHEe 3asiBiieHue (dictio)

IIpaBa myxa

JpeBHee MPaBO: MYy — IOJIHBII COOCTBEHHUK; 3aKkoH HOmus:
3alpeT OTYYXkJaTh UTAJMIACKOE MMEHUE U3 MPUJaHoro 0e3 co-
riacus keHel; IOcTrHMaH: 3anper Jaxe ¢ conacuem

Cynap0a npu npekpariieHnu opaka

MIEpPBOHAYAIHO OCTABAJIOCh Y MYyKa; 3aTeM — OOsI3aHHOCTh
BO3Bparta: 1o CTUMYJIsALMK (cautio rei uxoriae), NO3JHeEe B CUITY
3aKOHA — MCK O ITPUJIAHOM (actio rel uxoriae); MysK BIIpaBe yaep-
’KaTb YaCTh Ha JIETEH U 3a IPOCTYIKU KEHbI

ITpu IOcTrHNane
IIPUAAHOE BCETZla BO3BPALAETCS KEHE WK €€ HACTICAHUKAM;

Y ’KC€HbI — 3dKOHHaA UIIOTCKA Ha UMYIICCTBO MYyiKa

IIpenopaunbii gap (donatio ante nuptias, nmpu KOctunna-



He — propter nuptias): UMYIIECTBO, BbIIEISIEMOE MYKEM KEHE B
oOecrnieyeHue e€ Ha CyJail BIOBCTBA WM pa3Bojia MO BUHE MY-
JKa; 1o pa3Mepy COOTBETCTBOBAJIO IMPUIAHOMY.



4. Illpexpamenne opaka. Konkyounar

OcHoBaHus NpeKpaIIeHnsi:

.

cMepTh

OJJHOTO U3 CYIIPYTOB;

.

yTpaTa cBOOOIbI HJIN IPakJaHCTBA

(capitis deminutio maxima 1 media);

.

pa3Boj

(divortium): 1Mo B3aMMHOMY COIJIACHIO JTMOO OJTHOCTOPOHHUM
3asBjieHueM (repudium).

B kiaccrueckyio 3moxy pasBof OblT CBOOOJAHBIM: «Opaku
JOJIKHBI ObITH CBOOOAHBIMI» (libera matrimonia esse debent).
Il Opaka ¢ MyXHel BJIAcThi0 TpeOoBaJIiCs 0Opsil, OOpaTHBIN
YCTAHOBJIEHUIO BJIACTU. ABTYCT YCTAaHOBHII (pOPMY OTHOCTOPOH-
HEro pa3Bojia — 3asiBJIEHUE B MPUCYTCTBUM CEMU CBUJIETEJIEH.
XpUCTHAHCKKE HMIIEPATOPHl BBEIU NepeYeHb YBaKHTeJb-
HBIX MPUYHUH /JIs1 OAHOCTOPOHHETO pa3Boja (mpesodoaesHue,
MIOKYIIIEHUE Ha XW3Hb, TSKKHUE MPECTYIUIEHHS) U UMYIIECTBEH-
Hble Tpadbl 32 OECITPUIMHHBIA PA3BO/: BUHOBHBIN TePsUT MIPH-
naHoe wid nipeaOpavnbiid aap. KOcTuHMAH TbITaCs 3arpeTuTh
pa3BoJ 10 B3aMMHOMY COIJIaCHIO, HO 3alpeT ObLT BCKOpe OTMe-
HEH.



KonkyouHat (concubinatus) — J03BOJIEHHOE 3aKOHOM I10-
CTOSIHHOE COKUTEJIbCTBO MYKUMHBI U XKEHIIIMHBI, He SIBJISIIOIIE-
ecs1 OpakoM (OOBIYHO MPH COCJIOBHOM HepaBeHCTBe). JKeHIu-
Ha He NojTyyvaJia nojoxeHus xeHsbl; 1etu (liberi naturales) He Ha-
XOJIMJIACH TTOJ] BJIACTBIO OTIIA, HO B TIO3/THEM ITpaBe MMEJIH ITPaBO
Ha QJIUMEHTHI ¥ OTPaHYEHHOE HACJIe[JOBaHUE, MOTJIN ObITh y3a-
KOHEHBI.



5. OTnoBCcKada BJaCTD:
BO3HUKHOBEHHE, CO/IepP:KaHue

OToBckas BJacTh (patria potestas) — TMOXU3HEHHAs
BJIACTh JIOMOBJIAJIBIKM HaJl JETbMU U MX MOTOMCTBOM. Pumiis-
HEe TOPIWINCH €0 KaK OCOOEHHOCTBIO CBOEro Hapoja: «elBa
JIM €CTh JIPyTUe JIOOH, KOTOpble UMeNU Obl TaKylo BJIACTh HAJl
netbmm» (Gai. 1.55).

Bo3HukHOBeHHe:

OcHoBanne
Conepxxanue

PoxjeHue B 3aKkOHHOM Opake

OTLIOM CUMTAETCs MYy MaTepu — pater is est quem nuptiae
demonstrant; pe6EHOK, ponuBIIHIics He panee 182 mHel mocre
3aKJI04eHHs1 Opaka 1 He nosjHee 10 MecsieB nocJe ero npekpa-
IIEHUS

YChIHOBIEHHE caMOCTOSITENIbHOTO Jvia (adrogatio)

MEpPBOHAYAILHO — B HapOTHOM COOpPaHUM; YCHIHOBJISIEMBII
BMECTe CO CBOMMH IOJBJIACTHBIMA M MIMYIIIECTBOM MEPEXOIMII
TIOJ1 BJIACTH YCHIHOBUTEJISI; TIO3[JHEE — TI0 PECKPUTITY UMIIepaTo-

pa



YcbiHOBIEHME TToABIacTHOTO (adoptio)

B /IBa Tara: TPOEKpaTHasi MHUMAsl MPOJaxa ChlHA ISl TIpe-
KpallleHHsI BJIACTH MPEKHETO OTIIA, 3aTeM — YCTYITKA B Cy/Ie HO-
BOMY OTIly; ipu KOcTHUMaHe — 3asBieHKe Tiepe] CyI0M

V3akonenue (legitimatio)

JeTell OT KOHKYOMHATa: MOC/IEAYIIM OpakoM pOIWTEIICH;
UMIIEPAaTOPCKUM PECKPUIITOM; 3aUMCIIEHUEM ChIHA B TOPOJCKOMN
COBET (KypHIO)

[TpaBuyia yCHIHOBJIEHUS: «yCBHIHOBJICHUE TTOJPaXaeT MpUpo-
ne» (adoptio naturam imitatur) — YCHIHOBUTEJIb JTOJUKEH OBITH
CTapllie YChIHOBJISIEMOro He MeHee ueM Ha 18 JieT; JkeHILMHBI 110
00I1IeMy TIPaBIITY YCHIHOBJISATH HE MOTJIH.

Coaep:xaHue OTIOBCKOH BJIACTH:

.

NPaBo KN3HU U CMEPTH

(ius vitae ac necis) — B IpEBHOCTH; 0ObIUall TpeOOBAIT CeMei-
HOT'O Cy/a; B UMIIEPUKM OTMEHEHO, YOMICTBO ChiHA MTPUPABHEHO
K TSDKKOMY TIPeCTYIUICHUIO;

.

NpaBo NpPoJakKu

neredt: 1o 3akoHam X1 tadmmig

«€eCJH 0Tell TPHK/AbI MPOJACT ChIHA, MYCTh CHIH OyaeT
CBOOO/EH OT OTIA»

; B KJIACCMYECKYIO 3MOXY IMpojaxa moTepsijia NpakTUYecKoe



3HAYeHUe, MO3Hee JOMYCKalach JIUIIb MPOIaxa HOBOPOXKIEH-
HBIX [TPY KPaHEN HYXKIE C IIPABOM BBIKYTIA;

o

NPaBo BbIAYH

JU1s1 Bo3MellieHust Bpena (noxae deditio);

[ ]

NnpaBo HCTPeOOBATH

peOEHKa y mo060ro nuia (BUHIMKAIMS, T03/IHEe UHTEPIAUKT);

corjacue Ha Opak

5

* IMYILIECTBEHHAs BJIACThb: BCE MPUOOPETEHHOE MOJBIACTHBIM
NPUHAUIEKUT OTILY.

BracTe moKM3HeHHA: HE NPEKPAILAeTCsl C COBEPIIEHHOJIE-
teM. [IpoTrBOBeC — HpaBCcTBEHHAs 00SI3aHHOCTH (pietas) U Mo-
CTENEHHOE NPU3HAHME B3aMMHON OOS3aHHOCTH COJAepP KaHMs
(aJTMMEHTHI).



6. IIpekpaienne OTHOBCKOM BJACTH.
MyiecTBEeHHOE MOJIO’KEHHE J1eTen

IIpekpamenue 0THOBCKOM BJACTH:

.

cMepTh

JIOMOBJIAJBIKA (CHIHOBbSI CTAHOBSITCSI CAMOCTOSITEJIbHBIMU JI0-
MOBJIAbIKAMU );

* yTpaTa IOMOBJAJBIKOW WJIU TOABJACTHBIM CBOOOABI WJIN
I'paX/1aHCTBA;

* JOCTUKEHUE CHIHOM BBICIINX KPEUECKUX JA0JKHOCTEN (pra-
muH FOnmrtepa), 1ouepbio — caHa BECTAIKU; TO3/IHEE — JIOMK-
HOCTH KOHCYJIa, eTIMCKOIa;

.

IMaHCHIIAIUS

(emancipatio) — OCBOOOKIeHUE W3-TI0]] BJIACTHU TI0 BOJIE OT-
1a: UCTob30BaIM npasuiio XII Tabnuil o TpoliHO#M npoaaxke —
oTell TPUKIbl «IIPOAaBal» ChlHA TOBEPEHHOMY JIMILY, KOTOpOe
TPUXK 1Bl OTITYCKAJIO €ro Ha Bomo; pu KOcTrHuane — 3asiBiieHue
niepesi CyoM. DMaHCUTTUPOBAHHBIN TePsT arHATCKYIO CBSI3b C Ce-
MbEN M HACJIe[CTBEHHBIE TIPaBa Mo [MBUJILHOMY IMpaBy (IIpeTop
MX BOCCTAHOBMII).

NmymecTBeHHOE MOJT0KeHHe MOABJACTHBIX J1eTell:

Dran



Conepxanue

HpeBHee 1paBo

TIO/IBJIACTHBIN ChIH MPABOCIIOCOOEH B MyOJIMYHOM IpaBe, MOo-
JKeT BCTyIaTh B Opak, COBEpIaTh CACIKH, HO BCE mpruoOpeTaeTt
OTITy; 00S13aTeNILCTBA O CEKAM ChIHA OTIIA HE CBSA3BIBAIOT

[exynuir (peculium profecticium)

UMYIIIECTBO, BbIIEJIEHHOE OTIIOM CBIHY B YIpaBJeHHe; coO-
CTBEHHMK — OTell; OTell OTBEYAET IO CIEJIKaM ChIHA B Mpejiesiax
MIEKY/UsI

Boennniii nekynuii (peculium castrense) — ¢ ABrycra

BCE IPUOOPETEHHOE CHIHOM Ha BOGHHOM CITykOe (;KaJlOBaHbe,
100bIva, TOIAPKU TP OTIIPABKE): ChIH PACHOPSIKASTCS UM Kak
COOCTBEHHHK U MOKET 3aBellaTh

KBasuBoeHHslii nexynuil (peculium quasi castrense) — ¢ IV

NpUOOPETEHHOE Ha TOCYIAPCTBEHHOW, MPUIBOPHOM CiykOe,
JesITeIbHOCTBIO a/IBOKATa, TyXOBHOTO JIAIIA

MarepuHckoe nmyiiectBo (bona materna) u bona adventicia
— ¢ Koncrantuna

NOJIy4YEHHOE OT MaTepH, POACTBEHHUKOB I10 MaTepH, a 3aTeM
— BCE MOJMyYeHHOe He OT OTIa: COOCTBEHHOCTh ChIHA; OTILy —



IMOXXHU3HCHHOC I10JIb.3OBAHUEC W YIIPABJICHUC

IIpaBo IOcTrHnana
OTILy IPUHAJIEKUT TOJIBKO TO, YTO ChIH PUOOPEN 3a CUET OT-
LIOBCKOI'O MMYILIECTBA

MakenoHuaHoB ceHATYCKOHCYAbT (I B. H. 3.): 3aéM jAeHer
TIO/IBJIACTHOMY ChIHY O€3 corjiacusi OTIia He MOpokKaaeT ucka —
Jlaske Mocjie CMEPTH OTIa (TIOBOIOM, TIO TIPEAAHHUIO, CTAJIO YOHIMA-
CTBO OTLA CBIHOM, 3aITyTaBIIUMCS B AOJTrax).

PumMckoe npaBo u coBpemMeHHOe ceMeliHoe npaBo Poc-
CHU:

Pum
Cemeiinbii kogekc P®

Opak OCHOBaH Ha COTJIACUU
cT. 12: B3anMHOe 100pOBOSIBHOE COTJIACHe

Opaunblii Bo3pacT 14 u 12 et
cr. 13: 18 ner

MOHOT'aMUsT; 3alpeT OpPakoOB Mexkly OJM3KUMU POJCTBECHHU-

Kamu
cT. 14



Pa3NeIbHOCTh UMYIIIECTB CYIIPYTOB
3aKOHHBIA PEXUM — COBMECTHAsI COOCTBEHHOCTH (CT. 33—
34); pa3aebHOCTh BO3MOXKHA TI0 OpauHOMY JIOTOBOPY

pater is est quem nuptiae demonstrant
CT. 48: mpe3yMIILMs OTLIOBCTBA MYy:XKa MaTepu

pa3HUIIA B BO3pacTe MpH yChIHOBIeHU — 18 jier
cr. 128: "He meHee 16 Jjer

MOXW3HEHHAsI OTIIOBCKAsl BJIACTh
POIUTENIbCKUE TpaBa MPEeKpPaIaloTCsl ¢ COBEPIICHHOIETHEM;
paBeHCTBO poautenen (ct. 61)



7. IlpakTUKYM

Curyanus
Pemenne

FOnus BhimuIa 3aMyx 6e3 o0psiia U KUBET B JIOME MYyXka; HE
*KeJasi IepeXoaUTh IO €r0 BJACTh, OHA KaXK/IbIiA O HA TPU HOUU
ye3kaeT K MaTepu

roMYHasi JABHOCTh (USUS) MPEPBIBAETCS; MYKHSISI BJIACTh HE
BO3HMKaeT; Opak ocraércss Opakom sine manu (XII tadmuir)

Turwmii 1 ero cectpa 1o otiyy TuIs, BbIIIEAIIAs 3aMy>K cum
manu B Ipyryto ceMblo. ArHarbl Jiu oHu? KorHarer m?

arHaTckas CBSI3b IPEKpaTWIach C NepexoaoM THULMK B CEMBIO
My3Ka; KOTHATaMU OHU OCTal0TCsI

Myx B Opake sine manu nogapui keHe uMeHne. Yepes rox
OH TpeOyeT ero 00paTHO

JapeHust MeX/1y CyIpyraMu HeIeHCTBUTETbHBI; IMEHHUE OCTa-
JIOCh COOCTBEHHOCTBIO MYyXa

Orer1 TPYIK/IBI TPOJIAJT CHIHA B KabaTy
Tocie TPeThel MPOaKu ChIH CBOOOJEH OT OTIIOBCKOM BIAaCTH
(XTI TabmuIr); 9TO MIPABUJIO JISKUT B OCHOBE SMAHCHUIIAIIUN



[NonBnacTHHIN CHIH-JIETHOHEP HAKOMUI KaJOBaHbE U JOOBITY
¥ 3aBenial ux Topapuiy. Otel ocriapuBaeT 3aBeljaHie

BOEHHBIN MEKY/IUI [TPUHAJJIEAKNUT CbIHY, OH BIIPaBE €TI0 3aBe-
111aTh; 3aBEIlIaHUE AECUCTBUTEIBHO

PocroBmuk nan B3aiimbl 10 000 cecrepiiieB MOABIACTHOMY
ChIHY; TIOCJIE CMEPTH OTI1a TpedyeT Bo3Bpara

WCK Tapaiu3yeTcss Bo3paxeHneM u3 MakegoHuaHOBa CeHa-
TYCKOHCYJIBTA; JOOPOBOJILHO YIUIAYEHHOE 0OPaTHO He UCTpeldy-
eTcsl (HaTypajibHOe 00s13aTeTbCTBO)

TMai1, 30 ner, xouet ycpiHOBUTSH Jlyius, kotopomy 20 et
HEJTb351: YCBIHOBUTEJTb JIOJKEH OBbITh CTapIilie He MeHee YeM Ha
18 ner

Pe6énok ponuiicst uepes 11 MecsiieB nmocie cMepTy Myxka Ma-
TEpU

Mpe3yMIMIMsl OTIIOBCTBA HE JEMCTBYET: CPOK — HE MO3/HEee
10 mecsaiieB



OcHOBHBIE ITIOHATHS

Familia; paterfamilias; agnatio; cognatio; creneHb poACTBa;
CBOWCTBO; matrimonium; conubium; O6pak cum manu u sine
manu; confarreatio; coemptio; usus; trinoctium; sponsalia; dos;
parapherna; donatio propter nuptias; divortium; repudium;
KOHKYyOWHaT; patria potestas; adrogatio; adoptio; legitimatio;
emancipatio; peculium; peculium castrense; bona adventicia;
MakeioHuaHOB CEHATYCKOHCYJIbT.



Bonpocs! 1ist camonpoBepKu

1. Yro mpencrapisia coboit pumckas cembsi? Kakue Bujibl
BJIACTH OCYUIECTBJISAT JOMOBIAAbIKA?

2. Yem arHaTckoe poACTBO OTJIMYAETCSI OT KOTHATCKOTO?

3. CpaBHuTe Opak cum manu 4 sine manu.

4. KaxkoBbl YCJIOBUS BCTYIUJIGHUS B 3aKOHHbI PUMCKUI Opak?

5. KakoB ObL1 peskum umyniecTBa cyrnpyros? Yrto Takoe npu-
JAHOE M KaKoBa ero cyapoa mpu ImpekpaiieHny Opaka?

6. Kak npekparmascst 6pak?

7. KakoBbl OCHOBaHMSI BOZHMKHOBEHMSI OTLIOBCKOI BacTu?
Yewm adrogatio ommnuaercs ot adoptio?

8. B uém cocTosiia OTIIOBCKAs BJIACTh U KaK OHA OIpaHUYMBa-
JlaCh CO BpeMeHeM?

9. Kak pa3BuBanachb MMYILECTBEHHAs] CaMOCTOSITEIbHOCTh
MOJIBJIACTHBIX JeTen?



Jlexknua 4. Ucku n
rpakJaHCKu MPouecc

Tema 4 - 2 uaca



Il1an Jeknuu

1. 3ammTa mpaB: OT CaMOYIIPAaBCTBA K TOCYAAPCTBEHHOMY CY-
ny. [lonaTue ucka.

2. JlerucakiiMoOHHBIN MPOILIECC.

3. ®opmynsapHsii npouecc. CTpykrypa (OpMyIIbL.

4. DKCTpaOpAMHAPHBIM TTPOLIECC.

5. Buasl UCKOB.

6. OcoOble cpelcTBa MPETOPCKOM 3amuThl. VickoBass naB-
HOCTb.

7. IIpakTUKyM.



1. 3amuTa npas. [lonaTue ucka

B npeBHeiiiee Bpemsi OOMKEHHBINA 3aIIUIIA ITPABO CaM —
camoynpascTBoM. C yKperieHueM rocyapcTBa caMoyIpaB-
CTBO OTPaHUYMBACTCS: JIOIYCKAETCSl TOJIBKO caMOOOOpPOHA —
«CHJIy OTpaxatb CUJION J103BOJIeHO» (vim Vi repellere licet). [e-
KpeT Mapka ABpenusi yCTaHOBWI: KPEJUTOP, CAMOBOJIBHO 3a-
XBATUBIINN UMYIIECTBO JOKHHUKA, TEPSIET CBOE TpeOOBaHUE.

Hck (actio) — o onpenenenuio lenbca, mpaBo auna xo-
OuBaThCs B Cy/ie TOro, Yro emy nmpuuurtaercs : nihil aliud
est actio quam 1us quod sibi debeatur iudicio persequendi (D.
44.7.51).

PumMckoe yacTHOe MpaBo — CHCTEeMa HCKOB: TIPABO MPU3Ha-
BaJIOCh CYIIECTBYIOIIUM JIMIIb TOTIA, KOTAA AJIsl €r0 3allUThI Cy-
1iecTBOBaI UCK. HoOBbIE MpaBa BO3HUKAIU MTOTOMY, UTO TIPETOP
oOerall B 3IUKTE JaTh UCK.

O61ue yepThl NpoIecca pecnydJuKA U NPUHIIANATA —
JieJieHHe Ha IBe CTaaHuN:

Cragnsa
I'ne u mepen xkem
Yro npoucxoaur

in iure
Nepe/] MarucTparoM (IpeTopom)



CTOPOHBI U3JIAraloT TpeOOBAHUST; PETOP pelaeT, AOMyCTUTh
JIM JIeJI0; CTaJusl 3aBEpIAeTCs 3aCBU/IETEIbCTBOBAHUEM CIIOPA
— litis contestatio

apud iudicem (in iudicio)

niepest CyAbENR — YaCTHBIM JIUIIOM, BHIOPAaHHBIM CTOPOHAMU U
YTBEPKJIEHHBIM MTPETOPOM (OUH CYIbsl, ApOUTPHI, KOJIJIETHN )

MIPOBEpKa JI0Ka3aTeJIbCTB U BHIHECEHHE pellieHHs (sententia)

IMocaencrBus litis contestatio: noraimaercs nmpaBo Ha Mo-
BTOPHBIM MCK IO TOMY *k¢ Jeny (bis de eadem re ne sit actio —
HeJb351 JBK/Abl UCKATh M0 OHOMY JIeJTy); pellieHre BHIHOCUTCS
10 COCTOSIHMIO HA TOT MOMEHT; UCK CTAHOBUTCSI HACTIEYEMBIM.

CynoroBopeHue myOIndHO, YCTHO, OCHOBAHO Ha COCTSI3aTelTh-
Hocty. OTBETYMKA BBI3BIBAJ B Cy/ caM mMcTel] (in ius vocatio);
HesiBKa 06e3 Mopy4uTelis BJeK/Ia MPUHYAUTEIbHbIA IPUBO/.



2. JlerncakmmoHHBIN
npouecc (legis actiones)

JlpeBHeiias ¢popMa — «UCKU U3 3aKOHa»: CTOPOHBI IIPOU3-
HOCWJIM CTPOT0 YCTAHOBJIEHHbIE CJIOBA M COBEPIIAJU 00-
PAAbIL; Maseias omroKa Beja K mpourpseliity. [ait mpuoaur
MIPUMED: UCTEI], UICKABIIHIA O MOPYOJIeHHBIX BUHOTPA/IHBIX JIO3aX
Y Ha3BaBIINI UX «JI03aMHU», 4 HE «IEPEBbSIMU», KaK B 3aKOHAX
XII tabnui, aesno npourpai (Gai. 4.11).

IlaTs BUOOB:

Bun
Cytpb

legis actio sacramento — MMOCPEICTBOM IMPUCSTH (3a710ra)

obmast (popma: CTOPOHBI YTBEPKAAIOT CBOE MPABO M BHOCAT
3aJ10T; TIPOUTPABIIIUI TEPSIET 3aJ0T B TOJIb3Y Ka3HBI; B CIIOPE O
BeIM — 00psI/] HaJIOXKeHU s Maouku (vindicta) Ha Belllb

per iudicis postulationem — mocpeacTBOM HUCTpPeOOBaHUS
CYIIbH

10 TpeOOBAHM M U3 CTUITYJISIIIAM, O pa3Jiesie HACIeICTBA U 00-
IIEro UMYIIecTBa; Oe3 3a1ora

per condictionem — NOCPEeICTBOM MPUITIALICHUS



110 TPEOOBAHMAM OIPE/IEIEHHOM JIGHEKHOM CYMMBI HJTH OITpe-
JEJIEHHOU BEIlX; OTBETUMK Npumiamaics yepes 30 quen 11 mo-
Jy4YeHus1 CybU

per manus iniectionem — MOCPEACTBOM HAJIOKEHUS PyKHU

UCTIOJTHUTEJIbHOE TTPOM3BOJICTBO: KPEAUTOP YBOAUT JOKHU-
Ka, He UCIIOJHUBIIEro peteHue B Teyenue 30 aueu, aepxut 60
JTHEN B OKOBaX, TPY/Ibl BHIBOAUT HA PHIHOK; 3aTEM MOT ITPOAaTh
«3a Tubp» wm youts (10 3akoHa [etrenus, 326 r. no H. 3.)

per pignoris capionem — MOCPEACTBOM 3axBara 3aJ10ra
BHECY/IeOHbI 3aXBaT BELH JOKHUKA IO HEKOTOPBIM Tpedo-
BaHUSM CaKPAJIbHOTO M MyOIMYHOTO XapakTepa

HepocraTrku: kpailHui (pOpMaau3M; OrpaHUYEHHBIA KpPYyT
VICKOB; HEJIOCTYITHOCTb JJIs1 IEPETPUHOB; HEBO3MOKHOCTD IIPE/I-
CTaBUTEJIbCTBA.



3. ®opMmMyJIApHBIA MMPOIECC.
Crpykrypa dopmyJinl

Beenén 3akonom D0ymust (II B. 10 H. 3.) ¥ OKOHYATEJIHHO
— 3akoHamu fOmus (17 r. A0 H. 3.). BO3HMK B NpakTUKe nepe-
TPUHCKOT'O MPETOopa.

CyTb: CTOPOHBI U3JIaraloT JIEJIO MPETOpPy B ¢BOOOHOM (pop-
Me; MpeTop OONeKaeT CIop B IOPUINYECKYI0 (DOPMY M BBITAET
(popmysry — MUCbMEHHYIO 3aMKCKY Cy/be C YKa3aHUEM, MPH Ka-
KHUX YCJIOBHSIX YIOBJIETBOPUThH UCK, 4 IIPU KaKUX — OTKAa3aTb.
IIperop cras TBOpPLIOM ITpaBa: AaBasi HOBYIO (DOPMYJLy, OH CO37a-
BaJT HOBBIU KCK.

OcHoBHBbIE YacTH (pOPMY.JIbI:

Yactp
JlaTnHCKO€ Ha3BaHHe
Coaep:xxanue

Hasnauenue cynpu
nominatio
«OkTaBwii fa OyzeT cyaben»

Nuartennug
intentio
TpeOOBaHUE UCTIIA — TJIaBHAsI YaCTh: «E€CJIM OKaXeTCsl, 4TO



Hywmepuit Heruguii nomken narb Ay Arepuio 10 000 cecrep-
IIUEB. ..»

HemoHcTpanus

demonstratio

KpaTkoe onucanue (hakToB, U3 KOTOPBIX BBITEKAET TpeOoBa-
HUe: «TaK Kak A Arepuii npogan Hymepuio Heruauio paba. . .»

Konpemuarms

condemnatio

MOJTHOMOYME CY[IbU TPUCYIUTh WIA OIpPaBlaTh: «...CYObs,
npucynu Hymepus Heruaus B monb3y Aena Arepus K yriate 10
000; ecnmu He OKaxeTcst — OIpaBAa»

Apnblogukanus

adiudicatio

MOJTHOMOYME NTPUCYIUTH BElllb WX €€ YaCTh OJHOM U3 CTOPOH
— B MCKax 0 pazjese

Asn Arepuii u Hymepuii Hernnuii — ycioBHbIe IMEHA UCTIIA
¥ OTBETUYMKA B 0Opa3iax (popMyiL.

JonmoTHUTeIbHbIE YaCTH:

.

IKCIeNIUA

(exceptio) —

BO3pa’keHHe OTBETYNKA



, BKJIIoUaeMoe B (popMyJ1y 1ocjie MHTEHIIUU: OTBETYHK HE OT-
puriaet (pakThl MICKa, HO MIPUBOIUT OOCTOSTETBCTBO, UCKITIOYAI0-
11ee MPUCYKJEHHUE («...€CIIU B ITOM JIeJie HUYEro He COBEPIIEHO
1o 3710My yMbIcTy ABna Arepusi» — exceptio doli). Hcrer; mo-
JKeT OTBETUTDb perummkaiuent (replicatio);

.

NP eCKPUIIHST

(praescriptio) — oroBopka B Hauasie (hOpMYJibl, OrpaHUYMBA-
IoI1ast MpeIMET cropa (HarpuMep, TOJIBKO HACTYIHUBIIUMH I1J1a-
TeKaMu).

Ocobennocru:

* IIpUCYK/IeH1e —

BCerja B JIeHbrax

(condemnatio pecuniaria), axe €CJM UCK O BEIlIH;

.

pluris petitio

— «4pe3MepHoe TpeOOBaHME»: UCTELl, 3aPOCUBIIUN OO0JIb-
1ie, 4eM eMy npuuuTaercs (1Mo pa3mMepy, BpeMeHH, MeCTy),

NPOUrPLIBAeT BCE 1€J10

5

* pellieHre 00KATOBAHUIO HE TOJIEKAI0; UCTIOTHEHUE — 10
UCKy U3 cynebHoro pemenus (actio iudicati): mmyHas pacnpasa
3aMeHeHa

oOpaineHneM B3bICKaHHsI HA NMYIIIE€CTBO

(mpopaxa umyniecTBa ¢ ToproB — venditio bonorum);



NpU3HaHHE B cy/e
(confessio in iure) mpuUpaBHUBAIOCH K pelleHuio: confessus
pro iudicato habetur.



4. IKCTpAOpAMHAPHBIA MPOIECC
(cognitio extra ordinem)

Bo3HUK npy NpuHIMIIATE KAK UCKJIIOYEHNE («BHE MOPAIKA» ),
BbITECHUJI (hopMyJIsipHBI K KOHI III Beka; koHcTuTynus /Ino-
KJieTnaHa 294 r. npejnucana HAMECTHUKAM CaMHUM pa30MpaTh
aena; B 342 r. (popMyJibl OKOHYATETBHO OTMEHEHBI.

IIpu3nak
P opmyJsApHBIN NPoIEce
JKCTPAOPAUHAPHBII NPoIece

Kro cyaur
YaCTHBIM CyIbs 110 (popMyJie ITpeTopa
rOCyAapCTBEHHBII YMHOBHUK OT Havyasia 10 KOHLIA

Craguu
nBe: in iure u apud iudicem
olHa

I'macnocth

nyOIuYHO, Ha popyme

B 3aKPBITOM ITOMEILIEHUH, B IPUCYTCTBUM CTOPOH M TOYETHBIX
JINII



BEI30B OTBETYMKA
CaMHM UCTIIOM
o(pUIMAIILHO, YepE3 Cy/

dopma
yCTHas
MMCbMEHHasi (McKoBoe TpoieHue — libellus, mpoTokosbn)

Oruiata
OecIuIaTHO
cyneOHbIe TIOIUTUHBI

[Tpucyxnenue
TOJIBKO JIEHEKHOE
BO3MOXHO MPUCY:KJEHUE B HAType

Oo0:xaJioBaHue

HET

areJuTALKs B BBIIIECTOSIIYI0 HHCTAHIIHUIO, BILIOTh JIO MMITEpa-
TOpa

Ncnonnenne
10 0COOOMY HCKY

OopraHamMu rocygapcraa 110 npoc1>6e nucrua

OlLieHKa T0Ka3aTeNILCTB



cBOOOIHAA

NOABJIAIOTCS (pOpMasibHBIE MpaBUJia: OOUH CBUJAETEIb — HE
cBuzeTensb (testis unus — testis nullus), mpeuMyIecTBO MUCH-
MEHHBIX JJOKyMEHTOB

MMeHHO 3TOT THI nmponecca — MNpeameCTBEHHUK COBPEMCH-
HOT'O I'paKJaHCKOI'0 CyIOITPONU3BOICTBA.



5. Buabl nckoB

OcHoBaHmue JeJieHUs
Bunabl
IlosicHeHue

ITo nMYHOCTH OTBETUYMKA

BEIIHBIM (actio in rem) U JJMYHBIN (actio in personam)

BEIIHBII — TPOTHUB JIIOOOTO HAPYIIUTENsl MpaBa Ha BeIllb
(BUHAMKALMSA); TUYHBIA — TMPOTHUB ONMPEAETEHHOTO JOKHUKA
(U3 JOroBOpA, NEJIMKTA)

[To 06BEMy OTHOMOYMH CyIbU

cTpororo mpasa (actio stricti iuris) u 1oOpoi coBectu (actio
bonae fidei)

B IIEPBBIX CY/Ibs1 CBSI3aH OyKBOW JJOrOBOPa; BO BTOPBIX YUHTHI-
BAET TO, YTO BHITEKAET U3 JOOPOCOBECTHOCTH, BCTPEUHBIE Tpe-
OoBaHMs1, 0OBIYaN 00OPOTA

[To mpoucxoxaeHuIo

LMBUJIbHBIE U IPETOPCKUE; CPEU TPETOPCKUX — UCK MO aHa-
sorud (actio utilis) u uck ¢ puknuen (actio ficticia)

UCK C (pUKIIMEN: Cype MpeANMuChBAaeTCs OMYCTUTh HeCylle-
CTBYIOITHH (PAKT («KaK ecyir Obl UCTEK CPOK JABHOCTH», «KaK €C-



71 OBl TIEpErpUH OBLT I'PaXkTaHUHOM> )

Ilo iemn
PEUINEPCEKYTOPHbIE (O BOCCTAHOBJIEHMM HMYIIIECTBEHHOIO
cocrosiHus), mrTpadgHble (actiones poenales — O B3bICKAHUU

yacTHOro mrpada), CMEIaHHbIE
UCK U3 Kpaxu — IITPaHOIl; UCK O BO3BpATe BELM — PEu-
NIePCEKYTOPHBII; UCK MO 3aKOHY AKBUJIMS — CMEIIAHHBIN

Ilo kpyry ucruos

YacTHbIE U HApO/HbIe (actiones populares)

HAPOJIHBIA MCK MOXET MpPEeAbsBUTH JIIOOOW I'paxaaHuH (Ha-
pUMep, MPOTUB TOTO, KTO BBHICTABUJ WJIM TIOBECHJ UTO-THOO,
yrpoxarmouiee mpoxXoxK1um)

ITo cpoky
MOCTOsTHHBIE (perpetuae) U BpeMeHHbIe (temporales)
MPETOPCKUE UCKU, KAK MTPABUIIO, TOAUYHbIE

Oco0bvbie

koHIuKIMK (condictiones) — aOCTpaKTHBIE UCKU CTPOTOro
MpaBa 0 BO3BpATe OMPEIeIEHHON CyMMBbI W BEIIN; MPEIOIULIN-
anbHble — 00 ycTaHOBJIeHNH (hakTa (Harpumep, cratyca JIuia);
apOUTpakHbIe — Cy/bsl CHaYaJIa MpeJjiaraeT OTBETYMKY JOOPO-
BOJIbHO BBIJIATh BElIb



6. OcoOble cpejacTBa NPETOPCKON
3amuThl. UckoBasgs 1aBHOCTD

[Mpetop obnmaman BracTeio (imperium) ¥ MOT 3alUIIaTh WH-
Tepechl BHE 0OBIYHOTO MPoIecca:

CpenctBo
Conep:xxanue

NutepaukTsl (interdicta)

TIPUKa3bl IPETOpPa HEMEJIEHHO TIPEKPATUTh JeWCTBUS, HApy-
IAIOIIME TIOPSJOK, WIA COBEPIIUTH OINpe/IeEHHbIE IeVCTBUS;
OCHOBHOE TMpUMEHEeHNe — 3allluTa BiajeHus. Bujapl: 3anperu-
TeJIbHbIe, BOCCTAHOBUTEJIbHBIE, TIPEAbIBUTEIbHBIC

IIperopckue crumynsauum (stipulationes praetoriae)

oOelaHusi, KOTOpble IPETOP MPUHYKIAJI CTOPOHBI JaTh IPYT
Apyry (Harpumep, ooecrevyeHre Ha cIydail yrpokaromiero Bpesia
— cautio damni infecti)

BBoz Bo BiasieHue (missio in possessionem)
BBEJICHUE JIMIIA BO BIIAZICHWE OTIC/IbHOM BEINbIO WA BCEM

VMIMYILIECTBOM JOJIKHUKA, HACIEICTBOM

BoccraHnoBiieHue B mepBOHaYaIbHOE MONOKEHUE (restitutio in



integrum)

YpEe3BBIYAIHOE CPEACTBO: MPETOP OOBSIBIISET HACTYIHUBIIUE
IOpUIMYECKHUE MOCIEICTBUS HEIEHCTBUTENIbHBIMU, €CJIU CTPOroe
IIPUMEHEHUE TIpaBa HecnpaBeuInBo. OCHOBaHUA: HECOBEPILEH-
Hojtetue (1o 25 5ieT), HacuiMe 1 yrpo3a (metus), ooMan (dolus),
3a0TyKJIeHUE, OTCYTCTBHE 10 YBAKUTEIBHOW MPUYNHE, yMaJle-
HUe npaBocnocodHoctu. Cpok — rop, npu FOctunmnane — 4 ro-

Ja

NckoBas naBHocCTh (praescriptio longi temporis).

* Kiraccuueckoe mpaBo JaBHOCTU B COBPEMEHHOM CMBICTIE He
3HAJIO: LIMBUJIbHBIC UCKU OBLIH

0eccpoOYHBbIMH

, IPETOPCKUE —

roANIHLIMHI

(«3aKOHHBIE CPOKW»).

.

deonocnii I1 B 424 r.

BBEJT OOIIYI0 KCKOBYIO TABHOCTh —

30 get

(151 HEKOTOPBIX UCKOB — 40).

* TeyeHne HaumMHaeTCs1 C MOMEHTA

BO3HHKHOBEHHS MPaBa HA UCK

(actio nata): 1Mo BeIIHbBIM UCKaM — C HapyIleHus, 1Mo oos13a-
TEeJIbCTBAM — C HACTYIUJIGHUSI CPOKA.



IIpuocranoBaenue

— IMOKa UCK HEBO3MOXHO MPEIbSIBUTH (HECOBEPIIICHHOIETHE
UCTIIA, BOGHHAs CITyk0a);

nepepbIiB

— TIpeIbsiBJICHUE UCKA WU

NpU3HaHNeE J10JIra

JOJKHUKOM (TIOCJIe TIEpephIBa CPOK TEUET 3aHOBO).

* [Tocyie victTeueHHs JABHOCTU OCTaETCSI

HATypaJibHOE 00s13aTeJbLCTBO

: TOOPOBOJIHHO yITTAYeHHOE OOPATHO HE UCTPeOyeTCsl.

PuMckoe nmpaBo U cOBpeMeHHbIH npoiiecc:

Pum
CoBpeMeHHOE pOCCHIICKOE MTPABO

bis de eadem re ne sit actio
HEJIOMYCTUMOCTb ITOBTOPHOT'O PACCMOTPEHUSI TOKIECTBEHHO-
ro ucka (cr. 134, 220 I'TIK P®)

exceptio — BO3pakeHUe OTBETUMKA
BO3paXeHM I M0 UCKY; UCKOBAsl JABHOCTb IPUMEHSIETCS TOJb-
KO 10 3as1BJIEHUIO CTOPOHBI (cT. 199 'K P®)



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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