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YuebHoe nocodue «MexayHaporHoe yacTHoe npaBo. Kypc nekumii n

MPAKTUKYM» — 3TO KOMIUIEKCHOE U3JJaHue JIJIsl U3y4YeHUsI OMHOM U3 Oa30BbIX
IOPUINYECKUX AUCHUIUIMH. KHura o0bheuHsET TEOPETUUECKUN KYypC (MCTOUHUKH

U KoJutM3uoHHbie Hopmbl MUII, mpaBoBOM CTaTyC MHOCTPAHHBIX JIUII, BHIOOP
MPUMEHUMOTO TpaBa, PeryJupoBaHUe BEITHbIX, 00S3aTeIb.CTBEHHBIX, CEMENHBIX,
HACJIE/ICTBEHHBIX U TPYIOBBIX OTHOIIEHU C MHOCTPAHHBIM JIEMEHTOM,
ME:KTyHAPOIHBIN IPakAaHCKUH MPOIecC U apOUTPaxk) U OJIOK MPAKTUIECKUX
3aJjaHui (TeCTbl, BOITPOCHI, 3a/1a4 1JIsl caMorpoBepkn). M3zaanue paspadboTaHo 1jist
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W IPUMEHSIET MEXIyHAPOJHOE YACTHOE TIPABO.
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Muxauna JIsaun
Me:xkayHapoaHoe 4acTHOe IPaBo.

Kypc Jeknmi ¥ NpakTHKYM

MEZKAYHAPOJHOE YACTHOE ITPABO

KYPC JIEKITAN

10 nexuuii - 20 yacoB

CnetmansHoctsb 40.02.04 «Opucnpynenuus»

Cpennee nmpodeccroHabHOe 00pa3oBaHue, ouHasi hopMa 0O0yUeHH S

PezuonanvHuvie npumepvt — Boponedsicckas obaacmo

Marepuan akTyaIu3MpoBaH MO COCTOSTHUIO Ha OKTOph 2026 .

2026

Copnep:xanne

[TosicHuTeNnpHAA 3anucKa

Jleximsa 1. [lonsAtue, npeamer, METON, CUCTEMAa U MCTOYHMKHU MEKAYHAPOJHOIO YacTHOIO
npaBa

Jlexuus 2. Kommm3noHHOE MPaBo: HOPMBI, IIPUBSI3KHU, OOIIE UHCTUTYTHI

Jlexuus 3. CyObeKThl MEXIyHAPOJHOTO YaCTHOTO MpaBa: (pU3NYECKHE U I0PUINIYECKHUE NI,
rocyaapcTBO

Jlekms 4. BemHoe nipaBo. [TpaBo MHTEUIEKTYaJIbHOM COOCTBEHHOCTU

Jlexuus 5. JIoroBopHbIe 00s13aTeNIbCTBA: OOIINE KOJUTM3HOHHBIE ITPABUIIA

Jlekimsa 6. BHellHesKOHOMMYECKUE CHEKU: MEKAyHapoaHas KyIUIA-MpoAaxa, NMepeBO3Ka,
pacy€Tel

Jlekus 7. BHeoroBopHsie 00s13aTe/IbCTBA

Jlekims 8. CemeliHble U HACTIEACTBEHHbIE OTHOIIEHUS C MTHOCTPAHHBIM JIEMEHTOM

Jlekims 9. Tpynossle oTHOLIEHUS. MeXAyHapOAHBIN IPakIaHCKUI ITPOLIECC

Jlexuus 10. MesxyHapoaHbIi KOMMEPYECKUN apOrTpaxk

[Mpunoxenue. PekomeHryeMble HOpPMATUBHBIE AKThI 1 HICTOUHUKH



M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

IHosicauTeJBbHAS 3aIINCKA

Kypc neximii no auctmmmie «MexkyHapo/JHoe YacTHOe MPaB0» MpeaHa3HaueH 115 00y-
yajormuxcs no cneuuanbHoctd 40.02.04 «HOpucnpynennusi» (cpeqHee npogeccruoHanbHoe oopa-
30BaHMe, ouHast opMa oOydeHusi). Kypc mocTpoeH no mpumMepHoOMy TeMaTH4eCKOMY ILJIaHY,
COCTaBJICHHOMY aBTOPOM IO CTPyKType paszaena VI yactu tperseit ['pasknanckoro kogekca PO, pas-
nena VII Cemeitnoro konekca P® u nporeccyanbibix koaekcos: 10 gexknmit o6mmm oobéMom 20
yacoB 1 10 cemunapckux 3ansaruil Ha 20 yacoB (cM. npakTukyM). Kaxas jgekuus paccunTaHa
Ha 2 yaca U sIBJISETCS CaMOCTOSATENIbHBIM OJIOKOM.

Martepuai U3JI0KeH M0 COCTOSIHMIO HAa OKTSIOPb 2026 r. v yYuThIBaeT pa3BUTHE 3aKOHOIA-
TEJIbCTBA U MPAKTUKU MOCIIEAHUX JIET:

.

HCKJIIOYHTEJbHAsI KOMIETEHIHSI POCCHIICKIX apOUTPAKHBIX CYH0B

IO CIIOPaM C YYaCTHUEM JIUL], B OTHOILIEHUU KOTOPbIX BBEICHbl NHOCTPAHHbIE OTPAaHUYMTEIbHBIE
Mmepsl (cT. 248.1 AIIK P®), n

AHTHHCKOBbIE 3aNpPeThl

(ct. 248.2 AIIK P®); tematnueckuit 0630p BepxoBHoro Cyna PP o cnenmanbHbIX 5KOHOMU-
YECKHX Mepax B IPAKTUKE apOMTpaxHbIX cyaoB (2026 r.) u onpenenenre Koncrurynuonsoro Cyaa
P® ot 29.04.2025 Ne 999-0 o npenenax npumeHeHus cr. 248.1;

* BIIMSIHYE

CAHKIHI U OTBETHBIX Mep

Ha WCTIONHEHNE BHEITHEIKOHOMUYECKHX JIOTOBOPOB, PACUETHI, MHTEIIEKTYaIbHYI0 COOCTBEH-
HOCTb (BPEMEHHBIH MMOPSIIOK MCTIOJTHEHH ST 00513aTeNbCTB Mepe]] MTHOCTPAaHHBIMU IIPaBOOOIAIaTe SIMH,
napaulesIbHblil UMIIOPT) Y MPU3HAHKE MHOCTPAHHBIX PEIIeHUi (OroBOpKa O MyOJIMYHOM IMOPSIIIKE);

* [IPUCOEIMHEHUE

Kurasn

k [aarckoii koHBeHIIMH 00 anoctuJie (¢ Hos1Opsi 2023 1.) — yrmpolneHrne 060poTa JIOKYMEHTOB
C OJJHUM M3 OCHOBHBIX TOProBbIX MapTHEPOB Poccuuy;

* U3MEHEHUs MUTPAMOHHOIO 3aKOHOAATENbCTBA (peecTp KOHTposmpyeMsbix JuL ¢ 2025 1.) u
OrpaHUYEHMS MEXYHAPOJHOTO YCHIHOBJICHUS;

* pazbsicHeHus [1nenyma BepxosHoro Cyna PP no npumeHeHHI0 HOpM MeX JyHapOJHOTO YacT-
Horo mpaBa (nocradosiyieHre ot 09.07.2019 Ne 24) 1 no aenaM ¢ MHOCTPAHHBIM JIEMEHTOM (IOCTa-
HoBJieHue oT 27.06.2017 Ne 23).

Kaxas nekumsi ConepKuT IUlaH, OCHOBHOM TEKCT C ONpEeAeNICHUSIMH, TaONMIaMy U TIPHMe-
pamu, MPaKTUKYM C PELIEHUSIMH, OCHOBHBIE ITOHATHS U BOITPOCH 11 CAMONPOBEPKU. PernoHasbHbie
npuMepsl — 110 Boponexkckoit o6aactu (ApoutpaxkHslii cyn Boponesxkckoit oonactu, Boponex-
CKMi 0OnacTHoit cyn, ynpasieHue 3AI'C, HoTapuanbHast nanara, TOProBo-mpOMBIIIUICHHAS Tanara
BopoHneskckoit 0071acTi, MTHOCTPaHHBIE CTYJEHTHl BOPOHEXKCKHMX BY30B, SKCIIOPTEPHI arpapHOil Mpo-
OYKIMH).

IIpumepHbI TeMATHUYeCKUIl NJIAH (JIEKINH):

Tema
Jleknus
Yachsl

Ilongrtue, npeaMeT, METOA, CUCTEMA U UCTOYHUKHU MCKIYHAPOAHOI'O YaCTHOTI'O ITpaBa
1
2
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KonnsronHoe nmpaBo: HOPMBbI, IPUBSI3KU, OOIIAE MHCTUTYTHI
2
2

CyOBbeKTbl MEXIyHApOJHOTO YacTHOTO TpaBa: (pu3ndecKkre U I0pUanYecKue JINIa, rocyaap-
CTBO

3

2

Bemnoe mipaBo. [IpaBo MHTEIEKTyaIbHOM COOCTBEHHOCTH
4
2

JloroBopHble 00s13aTeNbCTBA: OOIIME KOJUIM3UOHHBIE ITPABUIIA
5
2

BHeIlHesKOHOMUYECKHe CICNTKU: MEKIyHapOIHas KYILUIS-MIPoiaka, epeBo3Ka, pacuEThl
6
2

BneziorosopHsle 00s13aTeIbCTBA
7
2

CemeliHbIE Y HACJIEICTBEHHBIE OTHOLIEHUS C THOCTPAHHBIM JIEMEHTOM
8
2

TpynoBble OTHOIIEHUS. MeXyHapOOHbIN I'pakAaHCKUII ITpoLiecce
9
2

MesxyHapOoIHBII KOMMEpPUYEeCKHUIA apOUTpak
10
2

Utoro
20

Bakno. Yuactue Poccun B MekIyHapOOHBIX JOrOBOpax, NPUMEHEHHWE UX B OTHOLICHUSX
C OTIETBHBIMU TOCYIAPCTBAMH M CyleOHasl MPAKTUKA MO0 «CAHKIIMOHHBIM» CIIOpaM OBICTPO MEHSsI-
I0TCS1; TIepe]l 3aHATHEM IIpoBepsAnTe akTyanbHOCTh. Cokpatenus:: MUIT — mexayHaposHOe yacTHOe
npaBo; 'K — I'paxxganckuii kogekc P®; CK — Cewmelinbiii kogeke P®; I'TIK, ATTK — nponeccy-
anbHbIe Kojiekehl; MKA — MexayHapomHslii kommepueckuid apoutpax; MKAC — MexayHapos-
HBI KoMMepueckuil apoutpaxubiil cyq rpu TIIIT P®; TIIIT — TtoproBo-mpoMBIIIUICHHAs TaJiaTa;
Benckas konBenims 1980 r. — Kounsennst OOH o noroBopax MexIyHApOAHOW KYIUIM-TIPOIAXU

8
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ToBapoB; MuHckas konBeHLMss — KonBeHumss CHI™ o mpaBoBoii MOMOIIY ¥ TPABOBBIX OTHOILIEHUSIX
IO TPAKJAAHCKUM, CEMENHBIM U yrojoBHbIM Jesiam 1993 r.; Helo-Nopkckas konBeHims — KoHBeH-
11 O TIPU3HAHWHY U TTPUBE/ICHUH B UCTIOJTHEHWE MHOCTPAHHBIX apOMTPaKHBIX pereHuid 1958 r.
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Jlekuus 1. Ilonsarue, npeamer, MeTO, CICTEMA
U UCTOYHHKM MEKIYHAPOHOI0 YaCTHOI0 nmpaBa

Tema 1 - 2 uaca

10



M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

Ilnan Jdeknun

1. ITpeameT Me)yHAPOIHOTO YaCTHOTO MpaBa. IHOCTpaHHBIN JIEMEHT.

2. Metozpl TPaBOBOTrO PEryIMpPOBAHUS.

3. Mecto MYII B cucteme npaBa. COOTHOIIEHHE C MEXAYHAPOIHBIM ITyOTMYHBIM ITPABOM.

4. Cucrema MYII.

5. VIcToyHMKH: MeXIyHAPOIHbIE JOTOBOPHI, BHYTPEHHEE 3aKOHOJATEIbCTBO, CyAeOHas MpaK-
THUKa, OOBIYaH.

6. Yaudpukauus u rapmonunsanus. punmner MYIT.

7. IlpakTUKyMm.

11



M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

1. IlpeameT MeKAYHAPOAHOIO YaCTHOTO
npaBa. UHOCTpaHHBIA J1€eMEHT

Me:xkayHapoaHOe YaCTHOE IPAB0 — COBOKYITHOCTb HOPM, PETY/IMPYIOILUX I'PazkJaHCKue,
ceMellHbIe, TPYAOBbIE U CBSI3aHHbIE ¢ HUMHU NPoLeccyalbHble OTHOIEHHUS , 0CJIOKHEHHbIE
HHOCTPAHHBIM 3JI€MEHTOM.

IIpeameT — yacTHONPABOBbIE OTHOILIEHUS (MMYIIIECTBEHHBIE U JINUHBIE HEUMYILIECTBEHHbIE),
KOTOPBIE BBIXOAST 32 PAMKH OHOT'O rocyapcTa. IMEHHO «BbIXO[ 32 IPaHMLIbI» IOPOKAAET INIAaBHbIN
gonrpoc MYII: npaBo Kakoro rocygapcrsa NIpUMeHHUTb U CyJ KaKOro rocyxapcrBa JOJIKEH
paccmarpuBarh CIop.

HNHocTpanHblil 3J1eMeHT Mposeisercs B Tpex (opmax (1. 1 cr. 1186 T'K):

Popma
IIpumep

CyOBbeKT — MHOCTPAaHHBIA TPaXJaHUH, JIUIO 0e3 IpakJIaHCTBa, MHOCTPAHHOE I0PHIMUECKOe
JIMLIO, UHOCTPAHHOE IOCYAapCTBO

BOPOHEKCKMH 3aBOJ 3aKJII0YAET IOTOBOP ¢ KoMranuei u3 Typuun; crynent uz Hurepuu, o0y-
yatomuiics B BI'Y, apennyer kBaptupy

OOBEKT HAXOAUTCS 3a TPaHUIIEH
HaCJIe/ICTBEHHBIN JI0M rpakaaHnHa Poccun Haxomutest B Kasaxcrane; ciopHoe CyIHO 3aperu-
crpupoBaHo B [laname

IOpunnueckuit hakT MMesn MecTo 3a rpaHuLen
JTII ¢ yaactueM poccuiickux TypuctoB B Erunre; Opak 3akmouén B Kutae

JlocTaTOuHO OFHOTO TAaKOro MpH3HaKa. MIHOCTpaHHBIN JIEMEHT MOXKET ObITh M «CKPBITBHIM»:
Harpumep, 06e CTOPOHbl — POCCUNCKKE OPraHU3alliy, HO TOBAp MOCTABIISIETCS U3-3a pyoexka.

OTHOomenus, Bxoasmue B npeaver MYII:

* IpaXXJAHCKO-TIPABOBbIE: IOTOBOPHBIE ¥ BHEIOTOBOPHBIE 00513aTe/IbCTBA, BEIIHbIE, MHTEIIICK-
TyaJIbHblE, HACJIEICTBEHHBIE OTHOLICHUS;

* cemeriHble: Opak, pa3Bol, AIMMEHTHI, YCHIHOBJICHHUE;

* TpyHOBbIe: padoTa MHOCTpaHIEB B Poccuu n poccrsiH 3a pyOekoMm;

[ ]

npoieccyajbHble

: KOMIIETEHLIMS CYAOB 1O JeJlaM ¢ MHOCTPaHHBIM 3JIEMEHTOM, IIPU3HAHKE U UCTIOJTHEHUE WHO-
CTPaHHBIX PEIICHUI, MEKIyHAPOAHBII KOMMEPYECKUi apouTpask (0 IMUPOKON KOHLIETIIIUH, TIPUHSI-
TOM B POCCUIICKOI1 HayKe).

12
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2. MeToabl NPaBOBOr0 PeryJIupOBaHUS

MeTton
Cyrtb
Hopmbi
IIpumep

KommsnoHHbIH (OTCHUIOYHBIN )

HOpMa He Ja€T OTBEeTa I0 CYIIECTBY, a YKa3bIBaeT, IIPABO KAKOT'O rOCyAapCcTBa MOJICKUT MPH-
MEHEHUIO

KOJUTU3UOHHBIE HOPMBI

«[IpaBa Ha HEABMXKMMOE HMYILIECTBO OIPEIEIISIIOTCS IO TpaBy CTPaHbl, IJ€ OHO HAaXO-
autcs» (cr. 1205 T'K)

MarepuasibHO-1IpaBoOBO# (IIPSAMOI)

HOpMa HENOCPEICTBEHHO PEryJIMpyeT OTHOIIEHUE, YCTPaHsIs KOJUIM3UIO

MaTepuasibHble HOPMbl MEXIyHAapOIHBIX JOrOBOPOB (YHU(HUIIMPOBAHHBIE) U CIIELMAJIbHBIE
HOPMBI BHYTPEHHETO ITpaBa

Benckas kouBentus 1980 r.: mpopaser] 00s13aH MOCTaBUTh TOBAP, COOTBETCTBYIONIUI IOTOBOPY
(ct. 35)

Koymn3noHHbI METO UCTOPUYECKH NIEPBUYEH M OCTAETCSl OCHOBHBIM; MaTepUasIbHO-IPaBO-
BOI1 pa3BUBAETCs Yepe3 YHH(PUKALMIO [1paBa B MEXIyHAPOAHBIX JOroBOpax. MeToas! JONMOJHSAIOT
ApYT Ipyra: Jaxe NPy HAJIMYMU KOHBEHLIMH BOIIPOCHI, €10 HE yperyJIMpOBaHHbIE, PEIIAIOTCS 10 [IPaBy,
MIPUMEHUMOMY B CUJTY KOJUTU3UOHHBIX HOPM (CT. 7 BeHCKOI KOHBEHLIUN).

Kosum3ns 3ak0HOB — cuTyalus, Koraa K OqHOMY OTHOIIEHHIO MOTEHIMAIbHO TPUMEHUMBI
3aKOHBI Pa3HbIX FOCYJApCTB, KOTOPBIE PELIAIOT BOIIPOC MO-pa3HoMy. [IpruuHbL: pa3inuus paBoOBbIX
cucteM (TI0 TIpaBy OJHUX CTPaH JeecrnocoOHOCTh HacTymaer B 18 yier, qpyrux — B 21 rof; riue-to
Opak 3aKJII0YaeTcs TOJbKO B PEJIMTHO3HON (popMe) U ISHCTBHE TTpaBa TOCyAapcTBa TOJIBKO Ha CBOEH
TEepPUTOPUH.

13



M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

3. Mecro MYII B cucreme npasa. CooTHOIIEHHE
¢ MeK/IyHAPOJHbIM NMyOJUYHBIM NPABOM

Huckyccus o npupoge MYII:

Konnenmusa
Cyrtb

MUYII — yacte MexkAyHApPOAHOIO IpaBa
N3-3a MEKAYHAPOAHBIX JOTOBOPOB KAK MCTOYHUKOB U CBA3U C MCKTOCYJAapCTBEHHBIMU OTHO-
MIEHUAMU

MUIT — yacTh HAIMOHAIBHOTO MpaBa (MpeodIaaan i B3l B Poccrn)

KakJ10€e rocygapcTBo umeer «csoé» MUYII; ocHOBHasg Macca HOPM — B HAllMOHAJIBHBIX 3aKO-
Hax (pazgen VI 'K P®); mexyHapoaHbie JOrOBOPHI JIEUCTBYIOT Yepe3 HAIIMOHAIBHYIO IPABOBYIO
CUCTEMY

MUYII — camocTosTesibHast OTPACTb
0COOBIH MPEIMET U METOJIBI

MUIT — «ITOIUCUCTEMHBIA KOMITJIEKC»
COYETaHUE HALIMOHAJIBHBIX U MEXKIYHAPOIHBIX HOPM

OTInyus OT MeXKAYHAPOAHOI0 MyOJHYHOI0 NMpaBa:

IIpu3nak
Me:xayHapoaHoe my0JuYHOe PABo
Me:xkayHapoaHOe YacTHOE NIPABo

CyObeKTsl
rOCyAapCTBa, MEK/IyHApPOIHbIE OPraHU3aIN
(bmznyeckre U IPUIMYECKUE JIUIA; TOCYIAPCTBO — KaK YYaCTHHK I'PakJaHCKOro 000poTa

OTHOIIEHU S
BJIACTHBIE, MEKTOCYIapCTBEHHBIC
YaCTHOIPABOBbIE, PABEHCTBO CTOPOH

HUctounuku
ME>KIyHApPOIHBIE TOTOBOPHI U OOBIYAN
Ipexk/ie BCero HalMOHAJIbHOE 3aKOHOIATEIbCTBO, a TAKXKe JIOTOBOPHI M OOBIYan

3amura rnpas
ME:KIOCyAapCTBEHHbIE cpe/icTBa (neperoBopel, MexayHapoausiii Cyn OOH)
HaIlMOHAJIbHBIE CY/Ibl, MEXyHAPOTHbII KOMMEPYECKUI apOUTpax

CBs3b ¢ rpaxaanckum npasom: MUYII vcnonb3yet NOHATHS IpaXIaHCKOTO MpaBa (caelka,
00513aTeIbCTBO, COOCTBEHHOCTh) U SIBJISIETCS €T0 «HAJCTPONKON» /IS OTHOIIEHW C WHOCTPAHHBIM

anemeHTOoM. Pasnen VI «Mex1yHapoiHOe 4aCTHOE IIPaBO» BKJIIOUEH B YacTh TpeThio 'K PO (BBenena
14



M. Jlamun. «MexayHapoaHoe JacTHoe mpaBo. Kypc JIekimii u mpakTUKyM»

B nericteue ¢ 1 mapra 2002 r.; cymectBeHHO oOHOBIeHa PenepanbHbiM 3akoHOM OT 30.09.2013 Ne
260-D3).
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

4. Cucrema MUII

O6mas yacTb: MpeaMeT, METOIbl, UCTOYHUKH; KOJUTM3MOHHBIE HOPMBbI M MX TOJKOBAHUE;
OOIIMe MHCTUTYTHI (KBaM(UKAIIUS, 0OpaTHASI OTCHUIKA, ITyOJIMYHBIN MTOPSIIOK, CBEPXUMIIEPATUBHBIC
HOPMBI, YCTAaHOBJICHUE COZIEPKaHKsI MHOCTPAHHOTO MPaBa, B3aMMHOCTh, PETOPCUH); IIPABOBOE TOJI0-
KeHUe CyObeKTOB.

Ocol6eHHas 4yacThb:

* BEIIHOE TIPaBO;

* MHTEJUIEKTyaJIbHAsI COOCTBEHHOCTB;

* IOTOBOpPHBIE 00S3aTENILCTBA, B TOM UKC/IE BHEITHEIKOHOMUYECKHUE CIIEITKH;

* BHE/IOTOBOPHBIE 00513aTe/IbCTBA;

* CeMelHOe MPaBo;

* HACJIEJICTBEHHOE TPAaBo;

* TPYHAOBOE MPaBO;

* MeXyHapOTHbIN TPaXJAHCKHUI MPOLIECC;

* MeXyHapOIHbIA KOMMEPUECKHMIA apOUTpaX.
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

5. Uctounnkn MYII

KoncrutynnonHas ocHoBa: 4. 4 ct. 15 Koncruryimn PO — oOimienpru3HaHHbIe TPUHITUTIBL 1
HOPMBI MEXJyHApOJHOTO MpaBa U MeKAyHapOIHble JOroBOpbl Poccu SBIISIOTCSA COCTaBHOM YacThbIO
€€ MPaBOBOIl CUCTEMBI; €CJIM JJOTOBOPOM YCTAHOBJIEHBI MHBIE MPaBUJIa, YEM 3aKOHOM, TPUMEHSIIOTCS
MpaBUJjIa JI0roBopa. PellleHnsi MeXrocyaapcTBEHHbIX OpraHoB, nportuBopevanie Koncruryuuu, B
Poccun ve ucnionusiores (cr. 79). KomnmmzuoHHoe peryimpoBaHie U MEeXIyHapOIHOE YaCTHOE MPaBo
oTHeceHbl K BeieHn0 Poccuiickoit ®egepanun (1. «m» c1. 71).

Buabl HCTOYHUKOB:

Bun
IIpumepsl

Me:x1yHapoIHbIe 10rOBOPbl — YHUBEPCAJIbHbIC

Benckas kouseniuss OOH o noroBopax MexIyHapoaHOU KyIumd-mipoaaxu TopapoB 1980 r.;
HbIO-I/UIOpKCKaH KoHBeHIMsA 1958 r.; ['aarckas KOHBEHIIMsI, OTMEHSIONIAsl TpeOOBaHUE JICTATU3AIIH
(amoctuib), 1961 r.; 'aarckue KOHBEHLIMM O BPyUYeHUH JOKYMEHTOB (1965 r.), 0 monydeHuu jokasza-
TesbeTB (1970 1.), 0 rpak AaHCKO-IPABOBBIX ACHIEKTaX Mek/1yHapOoJHOro noxuieHus gerei (1980r.),
o 3amuTte aete (1996 r.); KonBeHuus o 10ropope MexyHapOAHOU JIOPOKHOI NIEpEBO3KHU I'PY30B
(KIII, 1956 r.); Monpeainbckas kouBeHus 1999 r. (Bo3ayiiHble nepeBo3ku); [laprskckas KOHBEH-
s 1883 r. u BepHckas konBeH1us 1886 1. (MHTe/UIEKTyaIbHast COOCTBEHHOCTD)

Pernonansnsie

Munckas koueHimss CHI' 1993 r. o npaBoBoit nomornu; Kuesckoe cornamenune CHI' 1992
I. O MOPsIAKE pa3pelleHus CIIOPOB, CBS3aHHBIX C XO35MCTBEHHON JiesTeNbHOCThIO; [loroBop o EADC
2014 r.

JIBycTOpOHHUKE
JOroBOpHI 0 TipaBoBoil oMoty (¢ Kuraem, BeetHamom, Mpanom, Monromnueit u fip.); coria-
HIEHUS O 3alllUTe UHBECTUIINI; KOHCYJIbCKHAE KOHBEHIINU

BHyTpeHHee 3akOHOIATEILCTBO

pazaen VI TK P® (cr. 1186-1224); paznen VII CK P® (ct. 156-167); ct. 11 TK P®; pas-
nen V I'TIK P® (. 42-45); pazaen V AIIK P® (1. 31-33); 3akon P® ot 07.07.1993 Ne 5338-1
«O MexIyHapOJHOM KOMMepUYecKoM apouTpake»; PenepanbHblid 3akoH oT 29.12.2015 Ne 382-03
«O0 apbutpaxe (TpeTelickoM pa3zouparenbcTBe)»; oT 25.07.2002 Ne 115-®3 «O mpaBoBOM M0OJI0-
KEHUM WHOCTPAHHBIX Tpaskaan»; oT 09.07.1999 Ne 160-P3 «O0 MHOCTpAaHHBIX MHBECTUIMSIX>; OT
03.11.2015 Ne 297-®3 «O 10pyCAUKIIMOHHBIX UMMYHUTETAX MHOCTPAHHOTO TOCYy/IapcTBa. . .»; Kogeke
ToproBoro moperuiaBanust P®; Bozaymseiii kogeke P®; OcHOBBI 3aKOHOAATENILCTBA O HOTapUaTe

CyneOHast TpaKkTHUKa

nocraHosieHus [1nenyma Bepxosnoro Cyga P® or 09.07.2019 Ne 24 «O npumeHeHNH HOpM
Me:XJyHapOJHOTO YacTHOro Ipasa cygamu Poccuiickon ®enepanun», ot 27.06.2017 Ne 23 «O pac-
CMOTPEHUH apOUTPAXHBIMU CyAaMH e N0 SKOHOMUYECKUM CIOpaM, BOZHHUKAIOIIMM U3 OTHOIIE-
HUH, OCIO)XHEHHBIX MHOCTPAHHBIM 37IeMeHTOM», OT 10.12.2019 Ne 53 (TpeTeiickoe pa30rpaTebCTBO
1 MKA); 0030ps! npakTtuky; B psizie ctpa (Anrus, CIIA) npenieeHT — OCHOBHOM MCTOYHUK

OObIYan 1 «MSTKOE TPaBoO»
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

Nukorepmc MexynapoaHoit Toprosoy naiatel (pegakims 2020 r.); YHupuumpoBaHHble pa-
BWJIA ¥ 00bIYan sl JoKyMeHTapHbIX akkpeauTrBoB (UCP 600); TTprHImIel Mek IyHapOIHBIX KOM-
mepueckux goroopos YHUIIPYA; Tunosoii 3akon OHCUTPAJI o MKA; npumensiorcs B cuity
CCBIJIKM B JIOTOBOpE WJIU Kak oObrvau (11. 6 ct. 1211 I'K)

CootrHomenue uctouHukoB (cT. 7 'K, c1. 1186 I'K): npaso, nomsiexariee npumMeHeHHIO,
oIpeieNisieTCst HA OCHOBAHUH MeXKIyHApPOHbIX 10roBopoB P®, 'K P®, npyrux 3akoHOB 1 00bI-
yaeB, npu3HaBaemMbix B P®. [Ipu npoTtuBopeunn npuopuTeT — y MEXJIyHAPOAHOTO JOrOBOPA.
Eciu HeBO3MOXKHO ornpeieuTh TPUMEHUMOE MPaBo, MPUMEHSIETCs PaBO CTPaHbl, C KOTOPOW OTHO-
IIeHEe HanOoJiee TECHO cBsi3aHo (1. 2 cT. 1186).
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

6. Yaundpukanua n rapmonnzanusi. llpuamunsr MYII

Vaudukanusa — co3gaHue eqUHOOOPa3HBIX HOPM B Pa3HBIX TOCYJapCTBaxX IMyTEM 3aKJII0ue-
HUS MEXIYHApPOIHBIX J0rOBOpoB. 'apMoHM3anusa — cOMKeHNe 3aKOHOIATEILCTBA Oe3 eIMHBIX
HopM: TunoBble 3akoHbI (Turnosoi 3akon FOHCUTPAJI o MKA 1985 r., Ha KOTOPOM OCHOBaH poC-
cuiickuii 3akoH o MKA), monenbHbie kogekcbl CHI' (MogesbHbIi rpaxIaHCKUT KOJEKC ), TPUHIIUITHL.
MexayHapoaHble OpraHu3anuiu, 3aHNMalomuecsi yauukamue:

Opranuzanmust
JHocTr:KeHust

lNaarckast koH(pepeHI1IMs 10 MeXIyHaApOIHOMY YacTHOMY TpaBy (¢ 1893 r.)
KOHBCHIINA 06 aroCTuJIC, BPy4Y€HUUN JOKYMCHTOB, JOKA3aTCJIbCTBAX, ITOXUIIECHUN HeTefI, YCbI-
HOBJICHWUH, aJTUMEHTax

IOHCUTPAJI — Komuccust OOH no nipaBy mMexayHapogHou Toprosiu (¢ 1966 r.)
Benckas konusenrms 1980 r., TumoBoit 3akon 0 MKA, ApOUTpakHbBI periaMeHT

YHUPYA — Me:xayHapoaHblii MHCTUTYT YHU(UKAIUK yacTHOro npasa (Pum, 1926 r.)
[TpuHUMOBI MeXIyHAPOOHBIX KOMMEPUYECKMX JOroBopoB; KOHBEHIMM O MeEXAyHapOIHOM
(punancoBoM nm3uHre u pakropunre (OtraBa, 1988 r.)

MexnyHaponHas Toprosas nanara (ITapux)
Nuxorepmc, UCP 600, MexmyHnaponnsiii apoutpaxHsii cyn [CC

Oprausl CHI' u EADC
MuHckas koHBeHIMs1, KueBckoe corsarienue, MoesbHble 3aKOHbI, paBo EADC

Hpuanunsr MYII:

[ ]

PaBEHCTBO

IIPABOBBIX CUCTEM: POCCUICKUH Cy/I 00513aH MPUMEHSITh HHOCTPAHHOE MPABO TaK ke, KaK MpH-
MEHSIOT ero B cTpaHe npoucxoxaenus (1. 1 cr. 1191 I'K);

[ ]

ABTOHOMMSI BOJIHN

CTOPOH — BO3MOKHOCTh BHIOPaTh MPUMEHUMOE IPABO U CYII;

[ ]

HauoboJiee TecHas CBSI3b

;

[ ]

HANMOHAJbHBIN PeKUM

quist uHoctpauies (ct. 62 Koncruryimu, 1. 4 c1. 2 I'K);

[ ]

peKUM HAHOGO0JIBIIEro 6JaronpusiITCTBOBAHUS

B TOPIOBJIE;

[ ]

B3aHMHOCTb

u
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peropcun

;

* 3aIuTa

¢JIa00i CTOPOHBI

(motpebuTtesi, pabOTHUKA, peOEHKA);
* yBaXeHHUE K

NyOIMIHOMY MOPSAKY
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

7. IIpakTUKYyM

Curyauus
Pemenne

BopoHne:xckuil arpoxoivHI TPoJaET MOICOIHEYHOE Macio KoMiiauuu u3 Erunra
OTHOILICHNE C UHOCTPAHHBIM 3JIEMEHTOM (CyOBeKT); mpuMeHnMbl Berckas konBenuus 1980 r.
(Erunier u Poccrsi — y4acTHUKM) M KOJTM3UOHHBIE HOpMBI ['K 1171 HeyperyImpoBaHHbBIX BOITPOCOB

IIBa rpaxxganuHa Poccuu 3akimouniv B BopoHe:xe J0oroBop KyIUIM-IIPOAAKU KBapTUPBI, pac-
nosnoxkeHHou B Count
MHOCTPaHHOro 31emenTa Het — MUYII He npumensercs

I'paxnane Poccun noxennmce B Tannanne
MHOCTPAHHBIN JIEMEHT — IOpUINYECKUil (DaKT (3aKiioueHre Opaka 3a rpaHuIIeil); TpU3HAHUE
Opaka — 1o ct. 158 CK

Cyn He HamIén HU B IOTOBOPE, HU B 3aKOHE YKa3aHHs Ha IPUMEHUMOE ITPaBO
NPUMEHSIETCS TIPaBO CTPaHbl, C KOTOPOH OTHOIIEHUE Hanbosee TeCHO cBsi3aHo (1. 2 cT. 1186
I'K)

3aKOH MpeycMaTpUBaeT OIHO IIPABUJIO, a MEkIyHapoaHbli Jorosop P® — npyroe
npumensiercs 1oroeop (4. 4 cr. 15 Koncrutynuu, cr. 7 I'K)

B xonTpakrte HanucaHo: «IlocraBka Ha ycnoBusix FCA Boponex (Mukorepmc 2020)»

WHKoTepMC MpUMeHsIeTcs B CHITy CCBUIKM B JJOTOBOPE; OIpEe/IesisieT MECTO Mepe/iadyu ToBapa,
pacrpeneneHue pacxoioB U PUCKOB
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

OcCHOBHBIC IOHATHS

Me:x1yHapoIHOe YaCTHOE MPaBO; MHOCTPAHHBIN JIEMEHT; KOJUIM3US 3aKOHOB; KOJUTU3UOHHBIT
METO/I; MaTepUaIbHO-IIPABOBOM METO/I; KOJUIM3MOHHAS HOPMA; YHU(PUIIMPOBAHHAS MaTepuasibHasI
HopMa; uctounuku MYIT; mexayHaponHsiidi Joroop; MuHckast KOHBeHIMS; BeHcKkass KOHBEHIUs
1980 r.; o6wryaii; Makorepmc; [puniuner YHUIPYA; «msrkoe npaBo»; yHUDUKALIMS; TAPMOHM3A-
1ust; [aarckas kondepennust; OHCUTPAJL, YHUIPVYA ; HarmoHaIbHBIN peXuM; HanOostee TecHast
CBSI3b.
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

Bonpocel Jist caMonpoBepKu

1. Yto cocraBnser npegver MUIT? HazoBute (hopmbl MTHOCTPAHHOTO JIEMEHTA.

2. YeM KOJUIM3MOHHBIN METOJI OTIIMYAETCS OT MaTepUaIbHO-IIPAaBOBOIO?

3. [Touemy BO3HUKAIOT KOJUIM3UU 3aKOHOB?

4. KakoBo mecto MUII B cucreme npasa? Yem OHO OTiIMYAETCS OT MEXIyHAPOJHOTO ITyOsTiy-
HOTO TIpaBa?

5. Hazosure ncrounnku MYII. Kak cooTHOCATCS MeXIyHapOJHbII JOrOBOP U 3aKOH?

6. KakoBa posb cyeOHOl MPaKTUKU 1 00bIYaeB?

7. Yro Takoe yHU(pUMKaLMsA U rapMoHu3anus npasa? Kakue opraHuzanyy MMM 3aHUMAIOTCA ?

8. HazoBute ocHoBHbIe npuHLMIE MYIT.
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

Jleknus 2. Kosum3unoHHoe npaso:
HOPMbI, NPUBA3KH, 00IH€ HHCTUTYThI

Tema 2 - 2 uaca
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

Ilnan Jdeknun

1. KomnmsnonHas HOpMa: IOHATHE, CTPYKTYPa, BUIBL.

2. OCHOBHBIE THUIbI KOJUTU3UOHHBIX ITPUBSI30K.

3. Kpaymmukanus. MHOKECTBEHHOCTb ITPABOBBIX CUCTEM.

4. ObparHasi OTChIJIKA U OTCBUIKA K MPaBY TPEThEW CTPAHBI.

5. IyGnuanstil opsinok. CBepxumnepatiBHble HOpMbL. OOXO0[ 3aKOHA.

6. YcraHoBiieHUE cofiepkaHUsl MHOCTPAHHOTO NpaBa. B3aumuocts. Peropcun.

7. IlpakTuKyMm.
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

1. Kosumm3noHHast HOpMAa: MOHSATHE, CTPYKTYPa, BUbI

Koyumm3noHHass HOpMa — HOPMa, OTpe/IeIsIoNnIasi, PaBo KAKOro rocy/iapcTBa MoIeKUT
MPUMEHEHHUIO K YaCTHOIIPABOBOMY OTHOIIEHHUIO ¢ MHOCTPAHHBIM JIEMEHTOM.
CtpykTypa — ABa 3JieMeHTa:

DeMeHT
Yro yka3biBaeT
IIpumep (ct. 1197 I'K)

O0BEM
BUJI OTHOIIIEHUH, K KOTOPbIM MPUMEHSIETCSI HopMa
«TpakIaHCKas IeECIIOCOOHOCTh (PU3MYECKOTO JIUIIA»

[Tpussaska
NPU3HAK, IO KOTOPOMY BBIOMPAETCsl IPUMEHNUMOE MTPABO
«OIPENEIIAETCA €ro JINYHBIM 3aKOHOM»

I'unore3sl CAaHKIMHU B KJIACCUYECKOM CMBICJIE KOJIJIM3MOHHASA HOpMa HE MMECT.
BI/IIII)I KOJUIMBUOHHBIX HOPM:

OcHoBaHue
Buanl
IIpumep

ITo popme npuBszKU

OIHOCTOPOHHME — YKa3bIBAIOT Ha IIPMMEHEHUE TPaBa TOJIBKO CBOETO I'OCYAAapCTBa

«[IpaBa Ha HEIBMKMMOCTb, BHECEHHYIO B IrOCYJapCTBEHHBIN peectp P®, omnpenensiorcs 1o
poccuiickoMy IpaBy» (1. 2 c1. 1205)

IBYCTOPOHHME — (POPMYIMPYIOT OOLIHIA MPU3HAK, TI0 KOTOPOMY MOKET OBITh BHIOPAHO MTPaBO
moOOro rocyaapcTaa
«...ONpesieNsieTcs Mo MpaBy CTPaHBI, IJ€ 3TO UMYIIECTBO HaxoguTcs» (1. 1 cr. 1205)

o xapakrtepy npeanvcanus
MMIIEPATUBHBIE — HE MOTYT ObITh U3MEHEHBI CTOPOHAMU
cr. 1205 o BemHbIX MpaBax

JMCTIO3UTHUBHbBIE — MPUMEHSIOTCSI, €CIIA CTOPOHBI HE BRIOPAJIM IIPABO
cr. 1211: npu OTCYTCTBUM COMJIAILIEHUs] O IPUMEHMMOM IpaBe

o unciy npuBA30K
IIPOCThIE — OJIHA IPUBSA3KA
cr. 1205

CJIOKHBIC: AJIbTCPHATUBHBLIC — HECKOJIBKO PABHO3HAYHLIX ITPUBA30K
dbopma crenku gercTBUTENbHA, eCd COOMIOICHO MPaBo, MPUMEHUMOE K CIEJIKe, WA MPaBO
MecTa eé copepitenus (ct. 1209)
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KYyMYJIATUBHBIC — OOAHOBPEMECHHOC ITPUMEHCHUE HECKOJIBKUX ITPaBOIOPAIKOB
YCJIOBUS 3aKJIIOUEHUsT Opaka — IO 3aKOHOJATEILCTBY IPaXKIAHCTBA KakI0ro U3 jmil (cT. 156
CK)

cyocumapHble — OCHOBHAS U 3allaCHbIC TTPUBSI3KH

JIMYHBIA 3aKOH JIMIA ¢ HECKOJIBKUMHU I'PaKJAHCTBAMU: IPABO CTPAHBI, C KOTOPOU JIUIIO0 HAaKOO-
Jiee TecHO cBA3aHo (cT. 1195)
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M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

2. OcHOBHBIE THIIBI KOJIJIN3HUOHHBIX IMPUBA30K

IIpuBsaska (popmyna npukpengeHust)
JlaTuHCcKOe Ha3BaHHe

IIpumeHeHnue

Hopma

JInuHBIA 3aKOH (PUBMYECKOrO JIMIA: 3aKOH rpaxgaHcTBa (lex nationalis) OO 3aKOH MecTa
xwutenbeTBa (lex domicilii)

lex personalis

IPaBOCIIOCOOHOCTD, JIEECIIOCOOHOCTh, UMs, OTIeKa, 0E3BECTHOE OTCYTCTBHUE

ct. 1195-1200 'K

JIMuHBIA 3aKOH I0OPUIMYECKOTO JIMIA — 3aKOH CTPaHbl yUpeKACHUS
lex societatis

CTaTyC OpraHu3aluu

cr. 1202 TK

3aKOH MecTa HaXOXIEHUS BEIU
lex rei sitae

BEIHbIE ITpaBa

cr. 1205TK

3akoH, U30paHHbBI CTOPOHAMU — aBTOHOMHUSI BOJI

lex voluntatis

JIOTOBOPBI; B O'paHMUYEHHBIX MpeJie/iaXx — BHEJOTOBOPHBIE 00SI3aTeIbCTBA
cr. 1210, 1223.1 TK

3aKoH MpojiaBIa (CTOPOHBI, OCYIIECTBIISIONIEH XapaKTepHOE UCTIOTHEHHE )
lex venditoris

JOTOBOPHI MTPY OTCYTCTBHHU BHIOOpA MTpaBa

cr. 1211 TK

3aKOH MecTa COBEpPUICHUs aKTa
lex loci actus

¢opma caenok

cr. 1209 TK

3aKoH MecTa IPUYMHEHHS Bpeaa
lex loci delicti commissi
JEJIUKTbI

cr. 1219TK

3aKkoH MecTa 3aKJII0YeHUs Opaka

lex loci celebrationis

dopma u mopsAnoK 3aKmoueHus Opaka
ct. 156 CK
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3aKoH cyna

lex fori

IpoIiecc; MpUMEHEHUE B CTyJasix, KOrjia MHOCTPAHHOE MTPaBO He YCTAaHOBJIEHO
cr. 1191 TK

3akoH ¢ara

lex flagi

npaBa Ha CyJa U BO3/YIIHbIE Cyaa
cr. 1207 'K, KTM P®

3akoH mMecTa paboThI
lex loci laboris
TPYHOBBIE OTHOLLIEHHU

3akoH Hanboee TECHOM CBS3U
proper law

oOmras cyocuanapHast pUBs3Ka
n.2cr. 1186 TK

JIBa moaxoa K JNYHOMY 3aKOHY:

IMoaxon
Crpanbl
Oo6ocHoBaHue

3aKOH IpakJaHCTBa

Poccus (mo obmemy npasuiy), I'epmanusi, @pannus, Uramus, Kuraii (c 2011 r. B ocHOBHOM
— MECTO KUTeNbCTBA), cTpanbl CHIT

YCTOMYMBOCTH CBSI3U C TOCYAAPCTBOM

3aKOH MecTa KUTeJbCTBA (JIOMULIAIIHS )
Anrmus, CIHA, crpansbt Jlatunckont Amepuku, CKaHAMHABAN
peasibHasi CBSA3b C MECTOM KU3HU

Poccus ucnone3yer CMEIIAHHYK0 CHCTEMY: OCHOBHAsl NPUBSA3KAa — TPakJAHCTBO, HO MHO-

CTPaHHbBIN T'PaXJIaHUH, UMEIOIINIA MECTO KUTEJILCTBA B Poccru, MOAUUHSIETCS POCCUICKOMY TPaBy
(ct. 1195 TK).

29



M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

3. Ksamupukanysa. MHOKeCTBEHHOCTb NIPABOBbLIX CHCTEM

Kpamudukamus — opuanyeckas olieHKa (PaAKTUIeCKUX 0OCTOATENILCTB U TOJKOBAHUE TIOHSI-
THIA KOJUIM3MOHHOM HOpMBI. [Tpo0iiemMa «CKPBITHIX KOJUTA3UI»: OIHO U TO e TIOHATHE B Pa3HBIX CTpa-
HaX MIOHUMAETCs M0-pa3HOMY.

ITpumep. MckoBas gaBHOCTE B Poccn — MHCTUTYT MaTepHaJIbHOIO 11paBa, a B AHIVIMM Tpa-
JULIMOHHO OTHOCWJIACh K MpoueccyaJdbHOMYy IpaBy. Eciiu K 10roBopy NpuUMEHSETCsl aHITIMICKOe
IPaBo, a CIOP PaCCMATPUBAET POCCUNCKUIA CYJl, HY’)KHO PEIINTh, KaKasi HOpMa O IaBHOCTU PUMEHSI-
eTCsl — aHIIMiicKas (Kak 4acThb MpaBa JIoroBOpa) WM poccuiickas (Kak vacthb lex fori).

IIpaBuJo cr. 1187 I'K:

* IOPUJMYECKHUE TTIOHATUS TOJKYIOTCS

B COOTBETCTBHH € POCCHUICKHM IPaBOM

, €CJIM MIHOE HE MPelyCMOTPEHO 3aKOHOM (KBasIM(pUKalys 110

lex fori

);

* €CJI1 MIOHATUE

HEN3BeCTHO

POCCHIICKOMY TpaBy MJIM U3BECTHO B MHOM 3HAYE€HHU U HE MOXET OBITh OMpeesieHO 1Mo poc-
CUICKOMY I1paBy, pU KBAIM(PUKALUU

MO2KeT IPHUMEHSTHCSI HHOCTPAHHOEe NIPAaBo

(Haripumep, TpacT, Bakd, Maxp).

Poccuiickuii 3aKOH O JaBHOCTU CHUMAET MpoOJeMy OTIEIbHO: MCKOBasi JABHOCTD OMpeers-
eTcsl 110 IIPaBy, IPUMEHUMOMY K COOTBETCTBYOLIeMY oTHoeHuo (cT. 1208 T'K).

MmuoxkecTBeHHOCTh NpaBoBbIX cucteMm (cr. 1188 I'K). Ecnm nomyiexuT npumeHeHHIo
[IPaBO CTPaHbl, B KOTOPOW JIEHCTBYIOT HeCKOJbKO NpaBoBbIx cucteMm (CIIA — mpaBo 1mTaros;
Bemukobpuranuss — AnHrmusa u Yanee, [otnanaus, CesepHas Upnanaus; Kanana, ABcrpanus;
CTpaHbl C PEJMTHMO3HBIM MPABOM JJIsl OTIAEJbHBIX KOH(ECCUH), IPUMEHSETCSl MpaBoBasi CUCTEMA,
orpenessieMasi B COOTBETCTBHH € IIPABOM 3TOM CTPAHbI; €CJIM €€ HEBO3MOKHO ONPEAEIUTh —
CHCTEMa, C KOTOPOU OTHOIIIEHHE HanOoJIee TECHO CBSA3aHO.
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4. O6paTHasi OTChLIKA M OTCHLIKA K MPaBY TPeThell CTPaHbI

Oo6parHas oTchbUIKa (renvoi MepBoOi CTENeHN) — CHUTyallus, KOrja KOJUIM3MOHHAsi HOpMa
CTpaHBbl CyJja OTChUIAET K MHOCTPAaHHOMY I1paBy, a KOJUIM3UOHHAS] HOpMa 3TOr0 MHOCTPAHHOTO IpaBa
OTChLIAET 00PATHO K NpaBy cTpanbl cyaa. OTChbLIKa K NPaBy TPeThbel CTPaHbl (renvoi BTOpon
CTENEeH!) — MHOCTPAHHOE MPaBO OTCHLIAET K IIPaBYy TPEThErO roCy1apCTBa.

[pumep. 'paxganun BennmkoOpuTaHuM, TMOCTOSHHO MPOXUBABIIMKA BO PpaHIMU, OCTaBUIT
ABMKMMOE uMy1ectBo B Poccun. Poccuiickast HopMa OTChITaeT K MpaBy MOCJIEIHETO MeCTa KUTEITb-
crBa (PpaHius); ppaHiry3ckass HOpMa — K MPaBy... U TaK JaJiee.

Pemenne poccuiickoro 3akonoaareJs (cr. 1190 I'K):

* J1I00ast OTChUIKA K MTHOCTPAHHOMY TpaBy paccMaTpHBAeTCsI KaK OTChIIKA K

MaTepHaJbHOMY

, @ HE KOJUTU3MOHHOMY IIpaBy CTPaHbl —

0o0paTHas OTChUIKA M0 001eMy NPABHJIY He IPUHUMAETCS

;

[ ]

HCKJIIOYeHHe

: oOpaTHas OTCHUTKA MHOCTPAHHOTO MTpaBa

K POCCHIICKOMY IIPaBY NPMHUMAETCS

B CJIy4asix OTCBUIKM K MHOCTPAHHOMY IIPaBy, OIPeAEAIOLEeMy

NpaBoBoe MOJI0KeHne (pu3n4ecKoro Juna

(ct. 1195-1200: mpaBOCIOCOOHOCTS, JIeeCIIOCOOHOCTD, UMS, OTleKa, OE3BECTHOE OTCYTCTBHE);

* OTCBUIKA K IIPaBYy TPEThEW CTPaHbl HE TPUMEHSIETCS.

OOparHasi OTCBUTKa HEBO3MOKHA, €CJIM CTOPOHBI BBIOPAJIHM MPUMEHUMOE TIPaBo (BHIOOp —
BCerja BEIOOp MaTepuaIbHOTO TPaBa).
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5. IlyOoamaHbIi OPSITOK.
CBepxumniepaTuBHbie HOPMbL. O0X0/1 3aK0HA

OroBopka o nyosuunom nopsiake (cr. 1193 I'K).

Hopwma nnoctpanHoro npasa, nojjesxanias IpUMEHEHUIO, B HCKJIIYUTEJbHbBIX CJy4asx He
NpUMeHsIeTCsI, KOrJa MOCIeCTBHS e€ MPUMEHEeH!s] SIBHO MPOTHBOPeYnJIn ObI 0CHOBaM Mpa-
Bonopsaka (myoJuaHomy nopsaaky) Poccuiickori deaepainu, ¢ y4€ToM XapakTepa OTHOIICHUH,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM. B 3TOM citydae npu HeOOXOOUMOCTH ITPUMEHSIETCS COOT-
BETCTBYIOL[asl HOPMa POCCUICKOTO IpaBa.

Ipu3znaku (1. 6-7 nocranoBiaenus Ilnenyma Ne 24; npakTuka):

* OrOBOpKa NMPUMEHSETCS

B HCKJIIOYHNTEJbHBIX CJYy4asax

;

* OIIEHMBAETCsI He MHOCTPaHHAsI HOpMa cama 1o cebe, a

MOCJEACTBUA e€é NPUMEeHEeHHsI

B KOHKPETHOM [IeJI€;

* OTKa3 B IPUMEHEHUU MHOCTPAHHOTI'O IpaBa

He MO’KeT OCHOBBIBAaTHCSI TOJBKO HA OTIMYHH

[IPaBOBOM, MOJIMTUYECKON WJIM SKOHOMUYECKON CUCTEMBI MHOCTPAHHOIO T'OCYAAapCTBa OT pocC-
CUCKOM;

* MyOIMYHBIA TIOPSJOK BKJTIOYAET

(pynnameHTaNbLHBbIE IPABOBbIE HAYAJA

(MpUHIMITBI), OOIAAIONINE BHICIIC MMIEPATUBHOCTBIO U 0COOOM OOIIECTBEHHON 3HAYMMO-
CTBIO: PABEHCTBO CTOPOH, HEOIYCTUMOCTD 3JI0yNOTpeOJIeHUsI TPABOM, 3arpeT Ha AUCK pPUMHUHAIIHIO,
CYBEpEHHUTET, Oe30MaCHOCTh TOCYIAPCTBA.

[Tpumepsl TpUMeHEeHus: 0TKa3 MPU3HATh MOJMIaMHbIA Opak, 3akiodaemblii B Poccrn; oTkas
MIPUMEHUTh HOPMY, JIMILIAIOIIYIO KEHIIMHY IpaBa HacJIeq0BaTh; B IOCIEIHUE TOAbI CYIbl IPUMEHSIOT
OrOBOPKY IPH UCIIOJIHEHUU PELEeHUI, HAIIPABJIECHHBIX HA UCIIOJTHEHUE MHOCTPAHHBIX CaAHKIMH IPO-
TUB POCCUIICKMX JIUII.

CBepxnmMnepaTuBHble HOPMbI (HOPMbI HENOCPEJACTBEHHOr0 NMpUMeHeHus, cT. 1192
I'K).

[TpaBuna pazgena VI 'K He 3aTparuBaroT aeiicTBHe MMIIEPATHBHBLIX HOPM 3aKOHO/a-
TeJbcTBa PP, koTOphIE BClIEACTBIE YKAa3aHUS B CAMUX HOPMax WM BBUJY UX 0COOOTO 3HAYEHUS,
B TOM YHCJIe 7151 0OeCTieueH sl ITPaB U OXPaHsIEMbIX 3aKOHOM MHTEPECOB YYACTHUKOB I'PakIaHCKOTO
000poTa, PeryIupyroT COOTBETCTBYIOIINE OTHOLIEHNSI HE3aBUCHMO OT MO/IJIe;KaIero npu-
MeHEeHHIO NPaBa.

OT1myre OT OroBOpKM O MyOJMYHOM TOPSIIKE: OrOBOPKAa — «OTPHULIATENIbHBIN» MEXaHU3M
(OTKa3 NPUMEHUTh MHOCTPAHHYIO HOPMY); CBEPXUMIIEPATUBHAS] HOPMa — «IIO3UTHUBHBIN» (POCCUN-
CKasi HOpMa IpUMEHSIeTCsl cpa3y, 10 KOJUIM3UOHHOrO Boripoca). I[IpumMepsl: HOpMBI O BaJIOTHOM
KOHTPOJIe, O CIIeNHAJbHBIX SKOHOMUYECKHX Mepax (oTBeTHble orpaHnyenus 2022-2026 rr.),
O 3allMTe MpaB NOTpeOUTeNIel B YaCTH OrpaHUUYECHHUsI OTBETCTBEHHOCTH, O (hOpMe BHEIITHESKOHOMM-
YEeCKOW CHEJIKU B OTIEJBbHBIX CIydasx, 00 o0s3aTebHOM cTpaxoBaHuu. Cyl MOKeT YYUTHIBATh U
CBEPXUMIIEpATUBHbIE HOPMbI HHOTO FOCYIapPCTBAa, TECHO CBSI3aHHOTO C OTHOIIeHUeM (11. 2 ¢T. 1192),
MpUHMMAs BO BHUMaHNE UX Ha3HAYE€HUE U TIOCIIE/ICTBHUS.

006x01 3aK0HA — UCKYCCTBEHHOE CO3/]aHMe NPUBI3KH K BHITOJHOMY TpaBy (CMEHa Ipask/1aH-
CTBa, PETUCTPAIMs KOMIIAHUU B O(PIIOPHON IOPUCAVKIIMY Pa/id YKJIOHEHHS OT UMIIEPATUBHBIX HOPM).
B poccuiickoM 3akoHe 00IIeil HOPMBI HET; Cy/Ibl UCTIONB3YIOT KOHCTPYKITUH 3JI0YIOTpeOIeHus mpa-
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BOM M TIPUTBOPHOM C/IEJIKY, CBEPXMMIIEPATUBHBIE HOPMBI, TipaBmia cT. 1202 00 OTBETCTBEHHOCTU
y4upeauTesiei.
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6. YcraHnoBjieHne coeprkaHusi HHOCTPAHHOIO
npasa. Bzaumuocrts. PeTopcuu

Yceranosiienne coaepxkanus (ct. 1191 I'K; . 30-35 nocranoBiaenus Ilnenyma Ne 24):

IIpaBuJio
Copnep:xanne

Kak npumensercs
CyJl YCTaHaBJIMBAET COJIEpKaHUE HOPM B COOTBETCTBUHM C MX O(PUIMAIBHBIM TOJIKOBAaHHEM,
MIPAKTUKOU MPUMEHEHHUS 1 JOKTPUHOM B COOTBETCTBYIOIIEM MHOCTPAHHOM T'OCYIapCTBE

Kro ycranasnmBaer
CyI — 10 JOJDKHOCTH (ex officio); MoxeT oOpararhcs 3a conericTBueM B MUHHUCTEPCTBO I0CTH-
I[IUY, UHBIE KOMIIETEHTHBIC OpraHbl B Poccuu 1 3a pyOekoMm, MpHUBJIEKaTh SKCIIEPTOB

Posnb cropon

BIIpaBe MPeICTaBIATh JOKYMEHTHI O COAEPKaHIMKM MHOCTPAHHOTO MPaBa; o TpeOOBAHUSIM, CBSI-
3aHHBIM C HpG}IHpHHI/IMaTeHbCKOﬁ JEATEJIBHOCTBIO, 6peM51 JOKa3bIBaAHUA MOXKET OBITH BO3JIOXKEHO
CYIAOM Ha CTOPOHBI

Me:x 1yHapOIHbIE JOTOBOPBI
EBporieiickass koHBeHIMsI 00 MH(POPMAIMKA OTHOCUTEIFHO MHOCTPAHHOTO 3aKOHOIATENILCTBA
1968 r. (Jlonnonckas); MuHckast KOHBeHIUs (0OMeH MH(pOopMaIueit o rmpase)

Ecnu He ycranoBieHO
B Pa3yMHbIE CPOKM, HECMOTPS Ha IIPUHSATHIE MEPBI, — MPUMEHSETCS POCCUICKOE ITPaBO

NHocTpanHoe 1paBo B pOCCUICKOM CyJ€ — 3TO NPaBO, a He (paKT: HeMpaBUIbHOE IPUMEHEHNE
MHOCTPaHHOTO IIpaBa — OCHOBAHMUE /1711 OTMEHBI PELIECHUS.

B3aumuocts (ct. 1189 I'K): nHocTpanHoe npaBo NOIeKUT ITpUMeHeHuo B Poccun He3a-
BHCHMO OT TOT0, IPHMMEHsIeTCS JIU B MHOCTPAHHOM rocy/1apcTBe POCCUICKOe MPABO K TaKUM
OTHOIIIEHUSIM, KPOME CJIy4yaeB, KOra NMpUMEHEHWe MHOCTPAHHOIO IIpaBa Ha Havyajax B3auMHOCTU
NpeayCMOTPEHO 3aKOHOM. Eciu npuMeHeHre 3aBUCUT OT B3aMMHOCTH, OHa IpeamnoJaraercs,
MIOKa He JOKa3aHO MHOe. Pa3nnyaoT MaTepHaJbHYI0 B3aMMHOCTH (IIPEIOCTABJIEHUE TEX KeE MPaB)
1 (hopMaJIbHYIO (TOT € PEKUM, YTO U CBOUM TpakJaHaMm).

Petopcun (ct. 1194 I'K) — npaBoMepHble OTBeTHbIE OrPAHUYEHHsI UMYIIECTBEHHBIX U
JIMYHBIX HEMMYIIECTBEHHBIX IIPaB IPak/laH U I0pUANYECKUX JIUMI] TEX FOCYJapCcTB, B KOTOPBIX UMe-
I0TCSl CIIELIMaJIbHbIE OTPAaHUYEHUS MPaB POCCUICKUX I'pakJaH M IOPUANYECKUX JIUL. YCTaHABIMBA-
1orcst IlpaButenscrBom P®. binskoe siBeHne — cnenuajbHble SKOHOMUYECKHE Mepbl 110
®enepambromy 3akoHy oT 30.12.2006 Ne 281-P3 u ykazam IIpesunenta PP (Hanmpumep, ocoObiii
MOPSA/IOK PACUETOB M CAEJIOK C JIMLAMU U3 «HeJAPYKeCTBEeHHbIX» rOCyAapcTB, BBeIEHHbIN ¢ 2022

r.).
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7. IIpakTUKYyM

Curyauus
Pemenne

Onpenenvte BU KOJUTM3MOHHOW HOPMBI: «POpMa CIEIKH MOJUYMHSETCS IIPaBy, IPUMEHUMOMY
K C/IeJIKe, HO He MOXeT ObITh NMpPHU3HAHA HEJEeWCTBUTENILHOW, €C COOMONeHB TpeOOBaHMSI IpaBa
MecTa €€ COBEpIIIeHHUs] UM POCCUMCKOTO TpaBa» (cT. 1209)

ABYCTOPOHHAA, CJIOKHAsA, aJIbTCPHATUBHASA

Onpenenute 00bEM U MPUBSA3KY: «I'paxkaaHcKas MPaBOCIIOCOOHOCTb (PU3MUECKOTO JIMLIA OIpe-
IJISETCS €ro JINYHBIM 3aKOHOM»

00BEM — TpaxaaHCKask MIPaBOCIOCOOHOCTb (PM3UYECKOTO JINIA; IPUBS3KA — JIMYHBIN 3aKOH
(lex personalis)

Cyn nomkeH pelmTh BOIPOC O JeeCrOCOOHOCTH rpakJaHuHa [JaHuM, TOCTOSIHHO KUBYIIIETO
B ['epmanny; narckoe mpaBo OTChUIAET K IpaBy JOMULIMIMA (I'epMaHus), repMaHCcKoe — K IIpaBy
IpaxJaHCTBA

no ct. 1195 nuyHbIil 3aKOH — MpaBO TpaxaaHcTBa ([laHus); TpU OTCBUIKE JATCKOTO IpaBa
K IIpaBy TPEThEW CTpaHbl OHA He npuHUMaeTcs (cT. 1190) — nmpumeHsieTcs: JaTckoe MaTepuajibHOe
IPaBo

To ke, HO rpaxkaaHH JaHUM UMEET MECTO KUTEIbCTBA B Poccun
JIMYHBIM 3aKOHOM S$IBJIsSIeTCSl poccHiickoe mpaBo (cT. 1195)

WHocTpanHblii 3aKOH O HACJI€JOBAaHUU MPEyCMAaTPUBAET, UYTO JOYb MOJIy4YaeT BIIBOE MEHBIIIE
CbIHA; HACJIEICTBEHHBIN CIIOP PACCMATPUBAET POCCUNCKUI CY[T

BO3MOKHA OrOBOpPKa O MyOJIMYHOM TMOPSIJIKE: TIOCAEACTBHS IPUMEHEHUsI — JAWMCK PUMHHALIUS
IO MIPU3HAKY I10J1a, TPOTUBOpPEYaliasi OCHOBaM mpasornopsiaka (cT. 19 Koncruryuun); onieHuBaercs
B KOHKPETHOM Jieie

KoHTpaKT MoAuMHEH aHITIMIICKOMY IpaBy; POCCUWCKMI MOKYIaTe/lb — JIMIO, B OTHOILIEHUU
KOTOPOTO JIEUCTBYIOT OIpaHUUEHMS [IJIs1 PACUETOB C «HEAPYKECTBEHHBIMU» HEPE3UIEHTAMU

POCCUICKHE HOPMBI O CHIELIMAJIbHBIX SKOHOMUUECKMX Mepax MPUMEHSIOTCS KaK CBEpXUMITEpa-
TUBHBIC HE3aBUCUMO OT BBIOpaHHOTO TpaBa (cT. 1192)

Cyn 1o criopy Mexly AByMs OPraHU3alsIMU He CMOT 32 pa3yMHBIN CPOK YCTaHOBHUTH COIEp-
’KaHue rpasa DKBagopa

IIPY HEJIOKA3aHHOCTU — MPUMEHsETCsl poccuiickoe npaso (1. 3 cr. 1191); no npeanpuHuMa-
TEJILCKOMY CIIOpY OpeMsi MOIJIO OBITh BO3JIOKEHO HA CTOPOHBI
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OcCHOBHBIC IOHATHS

Konnsronnast Hopma; 00bEM; MPUBSI3KA; OAHOCTOPOHHSIS M ABYCTOPOHHSISI HOpMa; aJlbTepHa-
THBHAs1, KyMYJIATUBHAs1, cyOcuauapHas npuBsizka; lex personalis; lex nationalis; lex domicilii; lex
societatis; lex rei sitae; lex voluntatis; lex venditoris; lex loci actus; lex loci delicti commissi; lex fori;
lex flagi; kBanuuKaIysa; MHOXECTBEHHOCTb IPABOBBIX CHCTEM; 0OpaTHAs OTCHUIKA; OTCHUIKA K ITPaBY
TPEeTbel CTPaHbl; MYOIUYHBIN TOPSIOK; CBEPXUMITEPATUBHBIE HOPMBI; 00XO]] 3aKOHA; YCTAaHOBJICHUE
coziepkaHusl THOCTPAHHOT'O MpaBa; B3aMMHOCTb; PETOPCUU; CIIEIIUAJIbHBIE SKOHOMUUECKUE MEpBI.
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NN RN~

Bonpocel Jist caMonpoBepKu

. Uro Takoe koyu3noHHasi Hopma? Kakosa e€ cTpykrypa?

. HazoBuTe BUABI KOJUTM3MOHHBIX HOPM U TTPUBEIUTE TIPHMEPHI.

. HazoBuTe OCHOBHBIE KOJUTM3MOHHBIC MTPUBSIZKH.

. Uro takoe kBasmukanus? [To npaBy Kakol cTpaHbl OHa ocylecTisieTcs: B Poccun?

. Yto Takoe oOparHast orcbuika? Kak stor Bonpoc pemés B cr. 1190 I'K?

. Uto nmoHnmaetcs noj myonuaHbM ropsiikoM? KakoBbl ycloBuUsI MpUMEHEHUsT OTOBOPKU?

. Yem cBepXuMIepaTUBHbIE HOPMBI OTJMYAIOTCS] OT OTOBOPKH O MyOJIMYHOM MOpsIIKe?
8.

Kak ycranaBnuBaeTcs coepkaHiue MTHOCTPaHHOro rpaBa? YTo genarp, eCiivi ero yCTaHOBUTD

HE yJ1a710Ch?

0.

Uro Takoe B3aMMHOCTb U PETOPCUM?
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Jleknus 3. CyobeKTbl MeK/IyHApPOJHOTI0 YaCTHOTO
npasa: (puznuyecKue u puIndecKue JuIa, rocyiapcrso

Tema 3 - 2 uaca
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Ilnan Jdeknun

1. IIpaBoBOE 1OJIOKEHNE UHOCTPAHHBIX TPAXJAH: PEKUMBI 1 UCTOUHUKH.

2. JInuHbIH 3aKOH (pU3UUYECcKOro Jmia. [IpaBocrnocoOHOCTh U JeeCIOCOOHOCTb.

3. M4, onieka, 6e3BecTHOE OTCYTCTBHE. [IpeanprHUMaTebcKas AesiTeIbHOCTh MHOCTPAHIICB.
4. IOpuanueckue uia B MUIL. JInuHbIi 3aKOH I0PUIUIECKOTO JIUIIA.

5. MHoctpansbie nHBecTHIIMN. OrpaHUYeHUs TIOC/ICTHUX JIET.

6. I'ocynapcrBo kak cyobekt MUIL. UMMyHUTET.

7. IlpakTuKyMm.
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1. IIpaBoBOE MOJIO:KEHHE MHOCTPAHHBIX
rpak/JiaH: pe’KuMbl U HCTOYHUKH

Karteropuu smu (Pegepajibabiii 3akoH 0T 25.07.2002 Ne 115-93):

Kareropus
IIpu3nak

WNHocTpanHbIi TpakaaHUH
He sBJIsieTcs rpaxaaHuHoM P® u nMeeT rpaxJaHCTBO MHOCTPaHHOTO rocy1apcTBa

Jluto 6e3 rpakaaHCcTBa (arnaTpun)
He UMeeT JOKa3aTeJIbCTB HAJIMYMsI MPakIaHCTBAa KaKOro-Juoo rocyrapcraa

JIu1io ¢ ABOMHBIM (MHOXKECTBEHHBIM) I'PaKAAHCTBOM
rpaxxaanud P®, nmeromuii nHOe rpakaaHCTBO, paccMarpuBaercs: Poccueil TObKO Kak rpak-
JaHuH P® (eciu nHOE HE MPEeyCMOTPEHO I0TOBOPOM MJIM 3aKOHOM)

Be:xeHell, M0, MONYYHBIIIEe BPEMEHHOE YOSKHIIE
no ®epepanbHOMy 3aKoHY «O OeKeHIIaX»

ITo xapakTepy npeobIBaHusI:

Craryc

JOKyMeHT
Oco0eHHoCcTH

BpemenHo npedsIBaomuii

BU3a WJIM MUTPAIIMOHHAS KapTa (17151 6e3BM30BBIX — /10 90 CYTOK B T€UEHHE KakJI0r0 eproaa
B 180 cyToK)

padota — 1o pa3penieHuIo WK aTeHTY

BpemenHo npoxkuBaomuin

paspeiieHue Ha BpemeHHoe npoxkuBanue (PBIT) — Ha 3 rona
npoXuBaHUE U padoTa B cyobekTe, BoiaBiiem PBIT
[TocTosiHHO Npo)kUBaOILUI

BUJI Ha )KUTEJIBCTBO (KaK MpPaBUJIO, OECCPOUHBIN)

paboTta 6e3 paspereHus Ha TeppuTopuu Beeit Poccun

IIpaBoBbIe pe;KUMBI:

Pexnm
Copnep:xanne

HarmmonanpHbIH
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MHOCTPAHIIBI TIOJIB3YIOTCS MPaBaMK U HECYT OOSI3aHHOCTU HapaBHe ¢ rpakaaHamul Pd, kpome
CJIy4aeB, YCTAaHOBJIEHHBIX 3aKOHOM (4. 3 cT. 62 KoHcrutynuy; cr. 4 3akona Ne 115-®3; . 1 cr. 1196
I'K)

Hawubonbiero 6maronpusitTcTBOBaHus
MPEIOCTaBJICHUE JIMIaM JAHHOTO TOCYAAPCTBA HE MEHBIIINX ITPaB, YeM JIULAM JI000TO TPETHETO
rocyaapctsa (0ObIYHO B TOPTOBJIE M MOPETLIABAHUH)

CrieniyanbHbIi
ocoOble TIpaBa UM OTpaHUYEHUs JIs onpeei€HHbIX Kateropuii (rpaxaane EADC pabortaior
B Poccun 6e3 paspemennii u nareHToB — cT. 97 JloroBopa 0 EADC)

N3baTus U3 HAMOHAJIBLHOTO PeKHMA: WHOCTPAHIIBI HE MOTYT OBITh WICHAMM SKUIaXa
BOEHHOT0 KOpaoJisi, CIIy’KUTh B OpraHax 0e30MacHOCTH, PUOOpeTaTh B COOCTBEHHOCTh 3€MJIH CeJlb-
CKOXO03SIIICTBEHHOT0 Ha3HAYeHHsI (MOXKET TOJIbKO apeH/ia) ¥ purpannuHbie 3emu (ct. 15 3K
P®; Vka3 Ilpesunenta PO o nepeyne npurpaHUUHbIX TEPPUTOPUIA), HAXOOUTHCS HA TOCYAAPCTBEH-
HOM cityx0e, ObITh KOMaHJMPOM BO3IYIIHOTO CYJHA TPaXJAHCKOHN aBHaIK (KpOMe YCTAHOBJIEHHBIX
CJIly4aeB) U 1Ip.

HoBeanbl MurpanmoHHoro 3akoHogarejbcrBa 2024-2026 rr.: BBeJcHUE Ppe:KMMa
BBICBLIKH U peecTpa KOHTpoJupyeMbIx JuIl (PenepasbHbiil 3akoH oT 08.08.2024 Ne 260-P3, ¢ 5
eBpans 2025 r.) 1151 MHOCTpaHLIEB, HE3AKOHHO HaxoAAMMXcs B Poccum: orpaHryeHurst Ha 3aKJiove-
HUE C/IEJIOK, PETUCTPALIMIO TPAHCIIOPTHBIX CPE/ICTB, OTKPHITUE CYETOB; Y)KECTOUEHUE MPABUJI BbE3/1a
U yuéra.

Bopone:xckasi 00J1acTh: B BOPOHEXCKHX By3axX 0Oy4aloTCsl THICSSYM MHOCTPAHHBIX CTYJICH-
ToB (13 crpaH Asuu, Adpuku, bmkaero Bocroka, CHI'); Bompocskl ux y4éra, paboThl BO BpeMs
yu€O0bl, 3aKJIIOYEHHST OPAKOB, ApEH/IbI KUJIbsi — TUITUYHBIE OTHOIIEHUSI C HHOCTPAHHBIM JIEMEHTOM
B PErMOHE.
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2. JInuHbIN 3aKO0H (PU3NYECKOr0 JHUIA.
IIpaBocnocoOHOCTH H 1€eCOCOOHOCTh

Omnpenesienne anuHoro 3akona (cr. 1195 I'K):

JIuno
JINYHBIA 3aK0H

WNHocTpanHbIi TpakaaHUH
IIPaBO CTPaHbI €r0 IPax/1aHCTBA

JIUIo ¢ pocCUICKUM M MHOCTPAHHBIM TPk IaHCTBOM
POCCHIACKOE TTPaBO

WHocTpanHbli TpakaaHUH, UMEIOIIMI MECTO KuTebeTBa B Poccun
POCCHIACKOE TTPaBO

.HI/IIIO C HECKOJIBKUMU MHOCTPAHHBIMU I'PAXKAAHCTBAMUA
IMpaBoO CTpaHbl, TAC JTMIO UMECT MECTO JKUTCIILCTBA

Jluto 6e3 rpaxxaaHcTBa
ITpaBO CTpaHbl MECTA JKHUTCIILCTBA

Bexenernn
NPaBO CTPaHbI, IPEIOCTABUBILEH YOeKHUIIIe

IIpaBocnoco6HOCTH (cT. 1196 I'K) onpenensercs TMIHBIM 3aKOHOM; TIPY STOM HHOCTPAHITHI
Y anaTpujpl MONb3yloTcs B Poccru rpakaaHCKol MPaBOCIOCOOHOCTHI0 HAPABHE € POCCHIICKIME
rpa<JjaHaMu, KpoMe CJy4yaeB, YyCTAaHOBJIEHHBIX 3aKOHOM.

HeecnocooHnocts (cr. 1197 I'K):

* onpeenseTcs

JUYHBIM 3aKOHOM

;

.

3aiura o6opora

: U110, He 0OIaaoIee JeeCrioCOOHOCTRIO TI0 CBOEMY JITYHOMY 3aKOHY,

He BIpaBe CChLIAThCS

Ha e€ OTCYTCTBUE, €CJI OHO JIeeCIIOCOOHO I10 MPaBy

MeCTa COBEePIIEeHHS CAeJKU

, — KpoMe clly4daeB, KOrjia JIOKa3aHo, 4To JIpyras CTOpOHa

3HaAJIa WM 3aB€J0MO J0J’KHA ObLIa 3HATH

00 OTCYTCTBUH JIEECIIOCOOHOCTH;

* [ipu3HaHUE (PU3UYECKOTO JIMLIA

He/1eecroCcOOHbIM

17001

OrPAHUYEHHO J1€€eCMOCOOHBIM

B Poccuu nogurHseTcs

POCCUIICKOMY IPaBy

42



M. Jlsums. «MexayHaponHoe yacTHoe npaBo. Kypc JieKiuid ¥ TpakTUKYM»

[Tpumep. I'paxxgaHuH rocygapcrsa, rie coBeplieHHoneTre Hactynaer B 21 roa, B 19 ner kynui
aBTOMOOWJTH B BOpoHeke: c/ieska He MOKET ObITh OCIIOPEHa [0 MOTHBY €TI0 HeJIeeCIIOCOOHOCTH, eCITH
MpOJIaBeI] He 3HAJT 00 3TOM 0OCTOSATENLCTBE (TI0 POCCUICKOMY TIpaBy JIMIIO AeecrocoOHo ¢ 18 nier).
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3. Nms, oneka, 0e3BeCTHOE OTCYTCTBHE.
IIpenpuHAMATEIbCKAS JeATEJbHOCTh HHOCTPAHIIEB

Bomnpoc
IIpumeHumoe npaso
Crarpsa I'K

[IpaBo Ha M1, €ero UCIOIb30BAHUE U 3aIUTA
JIMYHBII 3aKOH, €C/IM MHOE HEe MPEAyCMOTPEHO 3aKOHOM
1198

Oneka ¥ NoIeuYnTeIbCTBRO: YCTAHOBJICHUE U OTMEHA
JIMYHBIA 3aKOH JiMa, B OTHOIIEHHWKU KOTOPOI'o0 OHM YCTaHABJIMBAIOTCA

1199

OO0s13aHHOCTB OTIEKYHA TTPUHSTh OTIEKY
JIMYHBINA 3aKOH OMEeKyHa

1199

OTHOLIEHUA MEXKIAY OINCKYHOM U ITOAOIICYHbIM

MIPaBO CTPaHbI, YUPEKJAEHUE KOTOPOM HA3HAYMIIO OTIEKYHA; €CJTU MOJOTIEUHbIN KUBET B Poccun
— POCCHIACKOE TIPaBO, €CJIM OHO OoJiee OIaronpusiTHO

1199

[Tpu3HaHue 6e3BECTHO OTCYTCTBYIOLIMM U OOBSIBIICHUE YMEPIIUM
poccuiickoe TpaBo (eciu Borpoc peraercsi B Poccun)
1200

[IpaBo 3aHMMATHCS MPEANPUHUMATEIBCKON IEATEIBHOCTBIO 0e3 00pa3oBaHUsl IOPUANIECKOTO
JvLa

IIPaBO CTPaHBI, IJIe JUIIO 3aPErUCTPUPOBAHO KaK MPEANPUHUMATED; €CTU PEruCcTpaliuy HeT —
IIPaBO CTPaHbl OCHOBHOT'O MECTa OCYLIECTBJIEHUS IEATETbHOCTH

1201
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4. IOpuanyeckue aguna 8 MUIL.
JIMYHBIN 3aKOH IPUAAYECKOTO JINIA

HanuoHaabHOCTh HOPHAMYECKOTO JHMIA ONpPeesisieTcsl 0 KPUTePUsIM, KOTOPbIE UCTIONb-
3YIOT Pa3Hble CTPAHBI:

Teopus (kpurtepmii)
Cyrtb
I'ne npumensiercs

Nuxopriopanumn
110 MECTY YUPEKACHUS (PETUCTPALIM)
Poccust, Aurmus, CIIA, Hunepnanapt, Kuraii, G0JbITUHCTBO CTPaH

Ocenyioctu (3(p(peKTUBHOIO MecTa yIpaBJIeHuUs])
10 MECTY HaX0XJAE€HUS1 OPraHOB YIIPaBJICHUS
I'epmanus (TpaguumonHo), Ppanuus, pag crpad EBporisl

LlenTpa 3Kcrutyarauuu
110 MECTY OCHOBHOM JIeATEIbHOCTH
PpAA pa3BUBAIOIIMXCA CTPAH

Kontposns
T10 I'PaXJIaHCTBY JIML, KOHTPOJIUPYIOIMX OPraHU3alHIo
NPUMEHSIETCSI B OCOOBIX CITy4asix: BOGHHOE BpeMsi, CAHKIIUY, MHOCTPAHHbIE MHBECTUINN

JInuHbIi 3aK0H puanYeckoro juna (cr. 1202 I'K) — npaBo crpasl, rje opuanyeckoe
JIMLIO YYPEeKAEHO (TEOpUs UHKOPIIOPALIUH).

Ha ocHoBe JnuHOro 3akoHa onpepgeJsirorcsi (m. 2 cr. 1202):

* CTaTyC OpPraHU3aIluy B KAYECTBE IOPUIMIECKOrO JIUIIA;

[ ]

OpraHu3anuoHHO-NpaBoBas popma

;

* TpeOOBaHUS K

HAHMEHOBaHHIO

;

* BOITPOCHI

CO3/1aHMsl, PeOPraHn3anii U JUKBUIAIHN

, B TOM YHCJIe TIPaBOIPEEMCTBA;

* cofiepkaHue

NPaBoOCHOCOOHOCTH

;

* MOPS/IOK MPUOOPETEHH S MPaB U MPUHATHUS 00SI3aHHOCTEH;

[ ]

BHYTPEHHHE OTHOIIEHHS

, B TOM YHCJIe C YYaCTHUKAMU;

* CIIOCOOHOCTDb OTBEUATh 10 CBOMM 00513aTeJIbCTBAM;

* BOITPOCHI
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OTBETCTBEHHOCTH yupeaureJieil (Y4aCTHUKOB)

10 00s13aTeNIbCTBAM I0PUANIECKOTO JIMILIA.

Zamura o6opota (1. 3 ct. 1202): opuanyeckoe JMIO He MOKET CChIIaThCsl HA OrpaHuYe-
HHe OJHOMOYMI1 CBOETO OpraHa WM MPe/ICTaBUTENIsl, HEU3BECTHOE MPaBy CTPAHbI MECTa COBEp-
IIIEHHsI C/IENIKM, €CIIM JIpyrasi CTOpOHA He 3Hajla M He JOJDKHA OblIa 3HaTh 00 9TOM OrpaHUYEHHH.

IIpoTuB «0(pmIOpHBIX» 3J0ynoTpedaennii (m. 4 cr. 1202): ecnu yupexaéHHOe 3a rpa-
HUILIEH I0PUIMYECKOe JIMLIO OCYIIECTBIISET MpeNPUHIMATENbCKYIO 1esITeJJbHOCTh NpeuMyIne-
crBeHHO B Poccun, k TpeGoBaHUsIM 00 OTBETCTBEHHOCTH IO €ro 00s3arejibCTBaM yupe-
JuTeJieill 1 APYrux JMI[, KOTOpble BIIpaBe AaBaTh 0OsS3aTeNbHbIE YKAa3aHUS WM WHBIM 0Opa3om
OIpEe/IeNIATh €ro NeUCTBUS, TPUMEHSIETCS POCCHIICKOe PaBo MO0 — M0 BLIOOPY KpeauTopa —
JIMYHBII 3aKOH I0PUAMYECKOTO JIMLIA.

®opMbI AesATeJbHOCTH HHOCTPAHHBIX Iopuandeckux jui B Poccun:

Popma
Oco0eHHoCcTH

dunman uiam npeacTaBUTENIbCTBO
He opuandeckoe aunno; akkpegurausa B PHC Poccun (cr. 55 T'K; denepanbhbiii 3akoH No
160-D3)

JlouepHee 0OITIECTBO — POCCUHCKOE IOPUAMUECKOE JIUIO C MHOCTPAHHBIM yYacTUEM
MOYMHSIETCS POCCUMCKOMY TpaBy (KOMMepUecKasi OpraHv3alidsi ¢ MHOCTPAaHHBIMU WHBECTH-
LUSIMK)

Cnenku 6€3 MOCTOSIHHOTO MPUCYTCTBUS
SKCIIOPT U UMIIOPT

Me:xayHapoaHble I0pUAHYeCKe JIIA CO3AI0TCS HA OCHOBAHUU MEK1yHApPOJHOIO JI0Tr0-
Bopa (MexayHapoqHbI MHBECTULIMOHHBIN OaHK, EBpa3uiickuii OaHK pa3BHUTHS); CTATyC — 1O JIOTO-
BOpY U yUpeIUTeNIbHbIM JoKyMeHTaM. CrienuaJjibHble aIMUHNCTPATHBHbIE PAllOHbI HA OCTPOBaX
Pycckmii (ITpumopckwuii kpait) n OxtsaOpbcknii (KammHuHrpaackas o01acThb) MO3BOMSIIOT MHOCTPaH-
HBIM KOMIIAaHUSIM PeJOMHMIIJIMPOBATHCA — NEPENTH B POCCUICKYIO IOPUCIUKIINIO, CTaB MK Y-
HapoaubiMu komnanusavu (Pegepanbhbiii 3akoH oT 03.08.2018 Ne 290-03).
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5. AHocTpanHble HHBeCcTUIMUA. OrpaHuyYeHus MOCJeJHUX JeT

®enepanbubiii 3akoH 0T 09.07.1999 Ne 160-®3 «O06 MHOCTPAHHBIX UHBECTUIHAX B
P ®>»: HaIIMOHATBHBIN PeXUM TSI THOCTPAHHBIX MHBECTOPOB (C U3BATUSMM); TAPAHTUU — ITPABOBOM
3alUThI, KOMITEHCAITH ITPY HAITMOHAJIM3AIMY U PEKBU3UIIMHN, TICPEBO/IA JOXO/IOB 3a PyOeK, « ey~
KHHA OTOBOPKAa» (CTaOWIM3aIMs YCJIOBUH MMPH YXYIIICHUN 3aKOHOIATEILCTBA ISl IPHOPUTETHBIX
IIPOEKTOB).

®enepanbubiil 3ak0H 0T 29.04.2008 Ne 57-P3 — nopsiIok MHOCTPAHHBIX UHBECTUIUN B
X035liCTBEHHbIE 00II[eCTBa, HMEIIIHE cTPpaTernyeckoe 3HaUeHue st 0OOPOHBI U Oe3oriac-
HocTH (Henpa eepaibHOro 3HaYCH I, 000pPOHHAS POMBIIIUTEHHOCTE, CMU 1 Ap.): mpeiBaputesib-
HOE COIVIACOBaHUE C/IEJIOK YCTaHOBJIeHUs! KOHTpoJis ¢ IIpaBuTebcTBeHHOM KOMUCCHEN 10 KOH-
TPOJTIO 32 OCYIIIECTBIIEHUEM MHOCTPAHHBIX WHBECTULIUN.

JByCTOpOHHNE COTJIAIeHNsI O 3aIUTe 1 MOOIIPEeHNN KanuTaJ0BJ0KeHnil — y Poccun
MX HECKOJIBKO JIECSITKOB; CIIOPhl MHBECTOPA C TOCYJAPCTBOM MOT'YT pa3pemiaTbCsi B MEXyHAPOTHOM
apoutpaxke. BaimmHrronckyio koneenimo 1965 r. (MLIYUC, ICSID) Poccus noanucaJsia, HO He
paTucdunupoBaJa.

Orpannuenns c¢ 2022 r. (ykassl [Ipe3ugenra PO o cnienuanbHbIX 9KOHOMUYECKMX MEpax):
IUTSI CAGJIOK C JIONISIMUA B POCCHICKUX OPraHU3aIMsAX C y4acTUEM JIUI] U3 «HEeJIPYKeCTBEHHBIX» TOCY-
napctB TpeOyercs pa3pemenue IIpaBuTe/ibCTBeHHONH KOMHCCHH ; OTPAHUYCHBI BHITLIATHI IUBU-
JIEHJIOB, PaCUE€Thl — 4Yepe3 CrelrasbHble CUeTa; BO3MOKHOCTh BPEMEHHOT0 yNpaBJeHUsI UMYyIlle-
CTBOM MHOCTPAHHBIX JIUI[. DTU HOPMBI JCUCTBYIOT KaK CBePXHMII€PATHBHbIE .
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6. l'ocymapcrBo kak cyobekt MYIL. UMmmyHuTeT

locynapcTBO yyacTByeT B YaCTHOMPABOBBIX OTHOIIEHUSIX yepe3 CBOM oprasl (cr. 124-127
I'K): 3akiiouaet 3aiiMbl, BHELITHETOPIOBBIE C/IEJIKH, KOHLIECCHH, HACJIEyeT BBIMOPOYHOE UMYIIIECTBO
3a rpaduiieil. OCOOEHHOCTh — HMMYHHTET.

IOpucaMKuMOHHBINT MMMYHHTET — HEINOACYIHOCTh OIHOIO TOCyAapcTBa CyJgaM JIpyroro:
par in parem non habet imperium — paBHbII1 Ha/l pABHBIM BJIaCTU HE UMEET.

Buapl nMmmyHnTeTa:

.

cyaeOHbIH

— HEBO3MOKHOCTb MPEIbsIBUTH UCK K TOCYAAPCTBY B MHOCTPAHHOM Cyjie Oe3 ero Coracus;

* OT

NpeIBapUTEJbHOr0 o0ecnedyeHns

UCKa;

* OT

NPUHYIUTEJbHOTO MCIIOJHEeHNS

pelieHus;

.

COOCTBEHHOCTH

rocy/aapcTBa.

Teopun:

Teopus
Cyrtb

AOGCOIIOTHOTO IMMYHUTETA
TOCYapCTBO TIOJIB3YeTCsl UMMYHHUTETOM BCErJa, HE3aBHCHMO OT XapakTepa [esTebHOCTH
(coBeTckas JOKTpHUHA)

PyHKIMOHAJIBHOTO (OrpaHUYEHHOI0) UMMYHUTETA
UMMYHUTETOM TIOJIb3YIOTCSI TOJIBKO CyBEpeHHbIE, MyOIMYHO-BIACTHBIE NEWCTBHUSA (acta iure
imperii); IpU OCYILECTBIEHUH KOMMEPYECKOW AEATEIbHOCTH (acta iure gestionis) MIMMYHHUTETa HET

Poccus ¢ 2016 r. nepenuia Kk (pyHKIIMOHAJIBHOMY UMMYHUTETY: PejepajbHbId 3aKOH OT
03.11.2015 Ne 297-®3 «O 0puCAMKIHOHHBIX HMMYHHTETaX HHOCTPAHHOI'0 IOCYJapCcTBa U
HMYII[eCTBA MHOCTPAHHOIO rocyaapcrsa B Poccuiickoin ®egepamun» . IMMyHUTET HE TIpesio-
CTaBJISIETCS IO CIIOPaM U3 KOMMePUYeCKOH JAesATeJbHOCTH TOCyIapCcTBa, TPYJOBBIM JOrOBOPaM,
WCTIONHSAEMBbIM B Poccuu (C u3bATUsAMU), O BpEAe KU3HU U MMYIIECTBY Ha Tepputopun Poccun, o
MpaBax Ha HEABWXXUMOCTb B POCCHU, MHTEIUIEKTYaIbHOM COOCTBEHHOCTH U JIp. IMMYHHUTET MOXKET
ObITh OrpaHHYeH Ha HAYaJaX B3aMMHOCTH, €CJIM B MHOCTPAHHOM TOCYJapCTBE OrPAHUYMBACTCS
ummyHuTeT Poccun. MHOCTpaHHOE rocygapcTBO MOXKET OTKa3aThCS OT UMMYHHUTETa (SIBHO WM
KOHKJIIOJICHTHO — TpeAbsIBIEHUEM UCKa, BCTyrieHueM B 1efio). Konsennuio OOH o 1opuciukim-
OHHBIX IMMYHHUTETaX rocygapctB u ux coodcrsenHoctu 2004 r. Poccust moanucana, HO OHa emgE He
BCTYIIWJIA B CUITY.

NMMyHHTET JUIIOMATHYECKUX MPeJCTAaBUTEeJbCTB U UX COTPYJHUKOB — 10 BeHckoi
KOHBEHLIMH O IMIUIOMaTUYeCKuX cHomeHusx 1961 r.
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7. IIpakTUKYyM

Curyauus
Pemenne

I'paknanna Y30ekucTaHa, UMEIOIIMN BU HA KUTEJILCTBO B BopoHexke, 3aKiovaeT CIesKy.
KakoB ero 1u4HbIN 3aK0H?

POCCUIICKOE TTPaBO: MHOCTPAHHBIN TPakJaHUH C MECTOM kuTebctBa B Poccuu (ct. 1195 T'K)

I'paxxnanka Poccun n V3panis ocriapuBaeT CBOIO 1€eClIOCOOHOCTb B POCCHICKOM Cyfe
JIMYHBIA 3aKOH — POCCHUIICKOE MPaBo (TPH HAIMYMK POCCUKCKOTO IpakaHCTBA)

Crygnenrt 19 ner u3 cTpassl, rje coBepiieHHoseTye ¢ 21 roaa, B35 B apeHay KBaptupy B Bopo-
HEXe; yepe3 MecsI] CChUIAeTCS Ha He/IeeCrioCOOHOCTh

HE BIIPaBE CChUIATHCS: TIO TIPABY MECTa COBEPIICHUs C/IJIKH (POCCUICKOMY) OH JIeeCriocoOeH;
WCKJTIOUEHNe — €CJTM apeH Io/IaTeb 3HaJI 00 OTCYTCTBHU JieecriocoOHocTH (cT. 1197)

Hy:xHo npu3Hath 6€3BeCTHO OTCYTCTBYIOIIMM I'pakIaHMHA A pPMEHUH, POKMBaBIiero B Bopo-
HEXe

no poccuiickomy npasy (cr. 1200 I'K)

Komnanus, 3aperucrpupoBanHas Ha Kuripe, Bcst qesitesibHOCTh KOTOpo# Beaercs B Poccun, He
IJTATUT 110 J0JIraM; KPEAUTOP XOUET IPUBJIEYb K OTBETCTBEHHOCTH €€ KOHTPOJIMPYIOILEE JIULIO

KpEeIUTOp BITPaBe BHIOPATh POCCUHCKOE MPAaBO KaK OCHOBAHUE OTBETCTBEHHOCTH yUpeuTeei
Y KOHTposmpyomux ju (1. 4 cr. 1202)

JMpeKkTOp MHOCTPAHHOU KOMITAHUH MPEBBICKIT IIOJITHOMOYH I, OTPAaHUYEHHBIE YCTABOM COIJIACHO
e€ JIMYHOMY 3aKOHY, — POCCHICKOMY MpaBy TaKOe OrpaHWYeHHE HEU3BECTHO; KOHTPAreHT He 3HaJl
0 HEM

KOMIIAaHUSI HE BIPaBe CChUIaThCsl Ha orpaHudenue (1. 3 cr. 1202)

Boponexckoe OOO npeabsBUIO UCK K MHOCTPAHHOMY T'OCYJAapCTBY O B3BICKaHWM JI0Jra 3a
MOCTaBKY 3€pHA JJIs1 €0 rOCYJapCTBEHHON KOMITaHUU-3aKy KA

UMMYHHUTETa HET — KOMMepuecKasi AesiTeJbHOCTh (3akoH Ne 297-d3); HO HAO onpeneauThb
OTBETYMKA: TOCYJAPCTBO WJIM €T0 CAMOCTOSITETIbHOE I0PUINYECKOE JIUIIO

WHOCTpaHHBIN IpaXJAaHUH XOUeT KYNHUTh B COOCTBEHHOCTh YYaCTOK CETbCKOXO3SCTBEHHOTO

Ha3zHaueHus B BopoHexckoi o0nactu
He BIIpaBe: TOJIbKO apeHa (3akoH 00 060poTe 3eMellb CeNTbCKOX03UCTBEHHOTO HA3HAUCHUS )
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OcCHOBHBIC IOHATHS

WHocTpaHHbIN TpaXkJaHuH; U0 O0e3 rpakIaHCTBA; BPEMEHHO MPeObIBAIONINN, BPEMEHHO U
MOCTOSTHHO MPOXKHUBAIOIIHI; TIATEHT; HAIIMOHABHBIN PEKUM; PEKMM HAUOOJBIIIEro O1aronpusTCTBO-
BaHUS; JIMYHBIN 3aKOH; MIPABOCMIOCOOHOCTh; IEeCIIOCOOHOCTB; 3aIUTa 000POTA; IOPUIUIECKOE JIUIIO;
TEOPUH UHKOPIIOPAIMH, OCEIJIOCTH, KOHTPOJIST; JIMUHBIA 3aKOH I0PUANYECKOr0 JIHIA; (pUMa; npes-
CTaBUTEJIbCTBO; MEKIyHAPOIHAS KOMITAHHSI; THOCTPAHHbIE MHBECTHIINU; CTPATETHIeCKUe OOIIECTBa;
rocyaapcTBo Kak cyobekT MYIT; IopucIMKITMOHHBI UMMYHHUTET; a0COIOTHBIN U (DYHKITMOHATbHBIN
MMMYHUTET; acta iure imperii u iure gestionis.

50



M. Jlsamua. «MexayHapogHoe yacTHOe TipaBo. Kypc JieKnnii 1 mpakTHKyM»

O 001 O\ N W~

Bonpocel Jist caMonpoBepKu

. Kakue kareropuu THOCTpaHHBIX rpaxaH BeiaesseT 3akoH Ne 115-037?

. HazoBuTte nipaBoBble pe:kuMbl MHOCTPaHIIEB. KakoBbl U3BSATHS U3 HAIIMOHAJIBHOTO pexrMa?
. Kak onpenesnsercs 1muHbli 3aKoH pusrueckoro Jyimia 1o cr. 1195 I'K?

. Kak permmaercs Bonpoc 0 eecrnocoOHOCTH MHOCTPaHIIa, COBEPIIMBILEro ciieky B Poccun?
. Ilo Kak1M KpUTEpUAM OIPENEAeTCs HAlIMOHATIBHOCTD I0PUINYECKOro uua?

. Uro onpenesnseTcs JIMYHBIM 3aKOHOM I0pPUINYECKOro Juna?

. B uém 3nHauenue 1. 4 cr. 1202 I'K?

. KakoBbl rapaHTHM ¥ OrpaHUYEHUs] THOCTPAHHBIX UHBECTULIAI ?

. Uro takoe ummyHutet rocygapcrea? Kakas teopus npunsra B Poccun?
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Jlekuusa 4. Beminoe npaso. IIpaso
HHTEJUIEKTYaJbHONH COOCTBEHHOCTH

Tema 4 - 2 uaca
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Ilnan Jdeknun

1. KonnusnoHHoe peryaupoBaHue BEIHbIX MMpaB. 3aKOH MeCTa HaXOXKJICHUS BEIIU.

2. Bo3HMKHOBEHWMeE U MPeKpalieHre BeNHbIX MMpaB. [{BrkuMoe uMymiecTBo B myTu. [IpuoOpe-
TareJibHasl JABHOCTb.

3. Cyna, Bo3ayIIHbBIE Cy/la, KOCMHUYECKUe 0OBeKThl. KyIbTypHbIE IIEHHOCTH.

4. NatennexTyaibHasi coOcTBeHHOCTh B MUIL: mpuHIIMT TeppUTOPHATIbHOCTH.

5. MexayHaponHas oXxpaHa aBTOPCKUX, CMEKHBIX U TATEHTHBIX IIPaB, TOBAPHBIX 3HAKOB.

6. NHTesuiekTyanbHasi COOCTBEHHOCTh B YCJIOBUSIX CAHKIIUH.

7. IlpakTUKyMm.
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1. Kosumm3noHHoe peryJiupoBaHye BelHbIX MPAaB

OcunoBHoe npaBuo (1. 1 ct. 1205 I'K): conepsxanue rpaBa COOCTBEHHOCTH M MHBIX BELITHBIX
MpaB Ha HEJBMKUMOE W JIBUKUMOE MMYIIECTBO, UX OCYIIECTBICHUE U 3alUTa OINPEIesIsIoTCs 10
NpaBy CTPaHbl, I/le 3TO UMyLIecTBO HaxoauTcs (lex rei sitae).

OpnocroponHee npaBuJo (1. 2 ct. 1205): npuHa1IeKHOCTh UMYIIECTBA K HeJBUXKHMMbIM
WIN JBHKUMBIM BelllaM OIpeJelisieTcsl Mo MpaBy CTPaHbI, I1e UMYIEecTBO HaxomuTces. [IpaBa Ha
HEJIBUKMMOCTh, BHECEHHYIO B roCyapcTBeHHbIN peecTp B Poccun , onpeaesiorcs 1o poccuii-
CKOMY TIpaBy.

Cdepa peiicrBus BemHoro craryra (cr. 1205.1 I'K): 060poTOCniocoOHOCTh BEII; OTHE-
CCHUEC K IBUXHMBIM WJIM HEABUKXUMBIM; BHU/bl BCUIHBIX IIpaB, UX COACPKAHUE; BOBHUKHOBCHUC U
MpeKpalieHre, B TOM YUCIIe Iepexo] mpaBa COOCTBEHHOCTH; OCYIIIECTBIICHHUE 1 3alllUTA.

CnenuanbHble MpaBUJIa:

* K 3aJI0Ty U UHBIM 0OECTIeYeHUSIM MTPUMEHSIETCS BEIHBIN CTAaTyT; CTOPOHBI JIOTOBOpA 3aJI0Ta

JBH2KHMOI'0O

MMYILIECTBA MOTYT BBIOpATh MPaBo, MPUMEHNMOE K BOSHUKHOBEHHIO M MPEKPAILCHUIO 3aJI0Ta,
HO He B yIepO MmpaBaM TPeThUX JIVII,

[ ]

JIOBepHUTEJIbHAsA COOCTBEHHOCTh (TPACT)

POCCUIICKOMY TpaBy HEU3BECTHA — JJIsi KBAJTM(PUKAIIMA MOKET TTPUMEHSIThCSI MIHOCTPaHHOE
npaso (ct. 1187).
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2. Bo3HUKHOBEHHE ¥ NPEeKpPalleHue BelHbIX NIPaB

MowmeHnt onpeaesiennsi craryra (cr. 1206 I'K):

Curyaunus
IIpumeHumoe npaso

BO3HUKHOBEHME U NPEKPALCHUE BEIIHBIX IIPaB
NPaBO CTPaHbl, [1€ UMYIIECTBO HAXOAUJIOCh B MOMEHT, KOIZIa UMEJIO MECTO JEWCTBUE WJIM
00CTOSITEILCTBO, MOCITYKUBIIIEE OCHOBAaHWEM BO3HUKHOBEHUSI WJTU MPEKPAILEHUsI TTpaBa

[IpaBa Ha JBMXKMMOE UMYILIECTBO B IIyTH IO CHIEJIKE
IIPaBO CTPaHbI, U3 KOTOPOU 3TO UMYILECTBO OTIIPABJIEHO, ECJIM UHOE HE MPEAYCMOTPEHO 3aKO-
HOM (HarpuMmep, Mpyu BHIOOPE CTOPOHAMU TIpaBa B JIOTOBOPE)

[TpuoOpetenue npasa Mo nNpuOOpeTaTeTbHOM JaBHOCTH
IPaBO CTPaHbl, I UMYIIECTBO HAXOIMJIOCh B MOMEHT OKOHYAHMS CpOKa JaBHOCTU

Ilepexoa npaBa cOGCTBEHHOCTH MO J0rOBOPY. B pa3HbIX cTpaHaX MOMEHT repexona pas-
JINYECH:

Cucrema
MomeHT nepexoja npasa

Poccus, I'epmanus
1o o0IIeMy TpaBUTy — Tiepeiava Beliy (Tpaguiys); IUisl HeIBUKUMOCTU — PErucTparus

Opanums, Utanus, AHms
10 00IIeMY MpaBUITy — 3aKJIIOUSHHE JI0TOBOpa (KOHCEHCYaJIbHAS CHCTeMA)

Mo poccuiickoMy MpaBy CTOPOHBI BHEHTHETOPrOBOTO JOTOBOPa MOTYT BbIOPATH MPaBo, NpH-
MEHMMOE K BO3HUKHOBEHHMIO U TIPEKPAIIEHHIO ITpaBa COOCTBEHHOCTH Ha ABMKUMOE UMYIIECTBO (CT.
1206 I'K B penakuumu 2013 r.), — 3TO He 3aTparuBaeT IpaB TPETbUX JIMILI.

IIpumep. Boponexckuii 3aBoj Kynuil o0opynoBaHue B Mtamiu; 1oroBop 3akaoueH 1 mapra,
ToBap otrpyxkeH 10 mapra, mpuObu1 B BopoHex 25 Mapra. [IpaBo cOOCTBEHHOCTH Ha TOBap B IMyTU
orpejessieTcs Mo UTAIbSHCKOMY IpaBy (CTpaHa OTIPABKM): IO HEMY MPaBO MEPEIUIO ¢ MOMEHTA
3aKJIIOUEHH S I0TOBOpa — TO €CTh 1 MapTa, €ClIi CTOPOHBI HE IOTOBOPUIIMCH MHAYE.
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3. Cyna, Bo3aymiHble Cyaa, KOCMAYECKHE
00beKThl. KyJbTypHbBIE IIEHHOCTH

Tpancnoprtabie cpeactna (ct. 1207 I'K): Beninble npaBa Ha BO3AYIIHbIE 1 MOPCKHUE CY/Ia,
CyAa BHyTPEHHEro0 TUIaBaHMs1, KOCMHUYECKHE OOBEKTHI, MOJIeKAIINE TOCYJAPCTBEHHON PErHCTPaLiH,
MX OCYILIECTBJICHUE U 3alIUTa ONPEAEISIOTCS 10 TIPaBy CTPaHBbI, IJie 3TH CyAa U 00beKThI 3aperu-
CTPHUPOBAHDI (3aKOH (prara).

KyJbTypHbI€e IEeHHOCTH:

* Konsennuss FOHECKO o mepax, HanpaB/ieHHBIX Ha 3ampelieHue U npeaynpekaeHue Hesa-
KOHHOTO BBO3a, BBIBO3a U TIepe/Iauu MpaBa COOCTBEHHOCTH Ha KyJIbTypHbIe lleHHOCTH (1970 1.); Kon-
BeHuust YHUJIPYA o MOXuIeHHBIX WJIM HE3aKOHHO BBIBE3EHHBIX KYJIbTYpPHBIX LIeHHOCTX (1995 1.,
Poccus noanucana, Ho He paruduupoBana);

* POCCHICKOE 3aKOHOJATeNbCTBO: 3aKOH P® «O BbIBO3€ M BBO3€ KYJbTYpPHBIX LIEHHOCTEW»;
®enepanbhblii 3ak0H «O KylIbTYpHBIX LIEHHOCTSIX, nepeMelieHHblx B CCCP B pesysnbrare Bropoii
MUPOBOM BOUHHI. ..» (1998 1.);

* OOIIMIA PUHIAIT — FOCYAAPCTBO, U3 KOTOPOT'O IIEHHOCTh ObLIa HE3aKOHHO BhIBE3€HA, BITPABE
TpeOoBaTh e€ BO3BpaTa; J0OPOCOBECTHBIN MPUOOPETATE b, KaK IMPABKJIO, TIOJyYaeT KOMITEHCAITHIO.

Hanuonajausanusi 1 ”HOCTPaHHAsI COOCTBEHHOCTb. [Ipu3HaHMe MOCIeACTBUN HAlMOHA-
JIM3alliK, POBEAEHHON B JPYroil CTpaHe, — BOIPOC «3KCTEPPUTOPUATIBHOTO JEUCTBUS»: POCCUIL-
CKasl IOKTPUHA UCXOJUT U3 MPU3HAHUS aKTOB MHOCTPAHHOI'O F'OCYAApPCTBA B OTHOLLIEHUU UMYILECTBA
Ha ero TeppuTOpHHM; JJIsi UMYILECTBa, Haxojasmierocss B Poccuu, necTByeT poccuiickuil 3akoH (lex
rei sitae). Poccuiickue orBetHbie Mepbl 2022-2026 rr. (BpeMEHHOE yIpaBieHUe UMYILECTBOM MHO-
CTPaHHBIX JIUI[ U3 «HEAPYKECTBEHHBIX» CTPaH) — MPUMEP CIEIUAILHBIX MEp rOCyIapcTBa B OTHO-
IIEHUY UMYILIECTBA MTHOCTPAHLEB HA CBOEH TEPPUTOPHHU.
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4. UnTe uieKTyalbHAsi COOCTBEHHOCTh
B MUII: npyHOun reppuTopuaIbLHOCTH

IIpuHIMN TeppUTOPHAIBHOCTH. VICKITIOUMTE/IbHBIE ITPaBa JeHCTBYIOT TOJIbKO HA TePPH-
TOPHH IrOCY1apCTBAa, I71€ OHU IPEIOCTaBIIEHbl (MIATEHT, PErucTpalys TOBAPHOIO 3HAKa) WU MpH-
3HaHBI (aBTOpCcKOe mpaBo). [Tatent Poccru He 3ammimaer n3oopererre Bo PpaHimu.

Kosusmsnonnsie Hopmbl I'K:

Bomnpoc
IIpumeHumoe npaso

[Tpu3HaHue 1 oxpaHa MpaBa Ha Pe3yJIbTaThl MHTEJUIEKTYaIbHOU JEeSTeIbHOCTU HA TEPPUTOPUH
Poccun
MeX TyHapOJIHbIE JJOrOBOPHI U poccuiickoe mpaso (ct. 1231 I'K)

Onpenenenue rpasa, MOAJIEKAIIETro MPUMEHEHHIO K IIPABOOTHOIICHHU SIM 110 MHTEJUICKTYa TbHOM
COOCTBEHHOCTH

MpaBO CTpaHbl, rje ucnpammusaercs 3anmra (lex loci protectionis) — cr. 1186 I'K, m. 1 cT.
1231; npakTuka

Onpenenenue aBTOpa WM KHOTO MEPBOHAYATBHOTO 00JIaaTes s paB Ha OOBEKT, MOJIeKAIIUi
rOCpErucTpaluu
MIPaBO CTPaHbl, Iie UCTIPAIIUBACTCS PErUCTparus

I[OFOBOp]:I 00 OTUYXXICHUU UCKIIOYUTEIILHOIO IpaBa U JIMIECH3UOHHBIC JOI'OBOPLI

NPaBo, BHIOPAaHHOE CTOPOHAMM; MPHU OTCYTCTBHM BHIOOpA — IMPABO CTPAHBI JHIIEH3MAPa WM
nipaBooOnangarens (cr. 1211 I'K)
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5. MexayHapo/Hasi 0XpaHa MHTeJUIEKTYaJIbHOI COOCTBEHHOCTH

O0beKThI
Me:xaynapoansie norosopsl (Poccuss — ygacTHHK)
OcHOBHbBIE NTPHUHIHIIBI

ABTOpCKHE ITpaBa

BepHckasi KOHBeHIIMsI 00 OXpaHe JIMTEPaTypHbBIX M XyI0KECTBEHHBIX Mpon3BeneHuit (1886 r.;
CCCP/Poccust — ¢ 1995 r.); BcemupHast konBeH1Ms1 00 aBTopckoMm mipase 1952 r.; [Jorosop BOUC
0 aBTOPCKOMY mpaBy 1996 r.

HAIIMOHAJIbHBIA PEeXUM; aBTOMATHUECKasi OXpaHa 0e3 pericTpalyi; MUHUMAIbHBIA CPOK —
*u3Hb aBropa u 50 ser (B Poccuun — 70 ner)

CMmexHble MpaBa
Pumckas kousennus 1961 r.; Joroop BOUC no ucnonHenusim u poHorpammam 1996 r.
OXpaHa UCTIOJTHUTEJICH, TPON3BOANTENCH (hOHOrPaMM, BelaTeIbHBIX OPraHu3aIui

[TpompitieHHast COOCTBEHHOCTH (M300peTeHHM I, TOJIE3HBIE MOJIENH, TPOMBIIIIEHHBIE 00Pa3IIb,
TOBapHbIEC 3HAKN)

[Maprkckas KOHBEHIIMS TIO OXpaHe MPOMBIITUIEHHON coOcTBeHHOCTH 1883 T.

HAIIMOHAJIbHBIA PEXMM; KOHBEHIIMOHHBIA MpUoputeT — 12 MecsleB Uisi U300peTeHnuil U
TIOJIE3HBIX MOJIeNel, 6 MecsIeB /1715 TPOMBIIIUIEHHBIX 0OPA31I0B M TOBAPHBIX 3HAKOB: 3asiBKa B OHOM
CTpaHe JIa€T MIPUOPUTET NPH MoAAYE B JPYTUX

ITaTeHTBI

Horoop o marentHou koonepauuu (PCT) 1970 r. — enunHass MexIyHapoAHas 3asiBKa;
EBpasuiickas nateHTHast KoHBeHIMs 1994 r. — enuHblii eBpasuiickuii nateHT (EBpasuiickoe naTeHT-
HOE BeJIOMCTBO B MOCKBe)

YIIPOLIEHUE MOTY4YEHUsI OXPaHbl B HECKOJIBKUX CTPaHax

ToBapHble 3HaKU

Manpujckoe cornarienue v [IpoTokon 0 MexayHapOIHOW perucrpaiu 3HakoB; CuHramyp-
CKHUI JOTOBOP O 3aKOHAaX IO TOBAPHBIM 3HaKam

MeXIyHapojaHas peructpanus yepe3 BOUC

EASC

Horosop 0 EADC (pazaen XXIII): ToBaphsiil 3Hak EADC (¢ 2021 r.); pernoHabHbINA TPUHLIMIT
HCUYEepIIaHus IIpaB

eauHas oxpaHa Ha tTeppurtopun Coro3a

BcemupHnasi opranu3anusi HHTeJUIEKTyaJbHOI cooctBeHHocTH (BOUC, Kenepa) —
crienanusupoBanHoe yupexaenue OOH, anmMuHUCTpupyIoliee OOMBITMHCTBO KOHBEHIIUH.
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6. MuTeIeKTyalbHAsI COOCTBEHHOCTH B YCJOBHSIX CAHKIMI

[Mocne 2022 r. MHOTHE MHOCTPaHHbBIE TIPABOOOIAATENH TPEKPATHIIN JesITeIbHOCTD B Poccum.
Poccuiickoe rocyaapcTBO MPHHSIIO MEphI:

.

napaJjuieJJbHbIil HMIIOPT

— BBO3 OPUTMHAJILHBIX TOBAPOB O€3 coracus mpaBoodagaTesis Mo nepeyHio MuHnmpomMmTopra
Poccun (Penepanpnbiii 3akoH ot 08.03.2022 Ne 46-P3; nocranosienue IlpasutensctBa PP or
29.03.2022 Ne 506) — HapyIilleHUEeM UCKJIIOUUTENILHOTO MpaBa HE CUUTAETCS;

.

HyJIeBasi CTABKa BO3HArpakjeHus

NpY BbIJaye MPUHYIUTEBHON JIMIIEH3UN HA M300peTeHns oOnaaTesiell u3 «HepyKeCTBEH-
HBIX» rocynapcts (rocranosnenue [Ipasurenscrea PO ot 06.03.2022 Ne 299);

.

BpeMeHHbIH MOPA0K HCIOJHEHHS 00513aTe/ILCTB Nepe/] HHOCTPAaHHLIMH IPaB0o00Jia-
JaTeJsIMU

U3 «HEAPYKECTBEHHBIX» TOCYJAPCTB: BBIIUIATHI JIMIIEH3MOHHOTO BO3HATPAXKICHUSI — Ha CIie-
maibHbie pyonéBblie cueta (Ykas [Ipesunenta PO ot 27.05.2022 Ne 322);

* CyIbl B OTAEBHBIX J€NaX OTKa3blBAJIM B 3alUTe MpaBooOIagaresisM, MOAAepKUBAOIIIM
caHKIUM NpoTuB Poccuu, cebiasich Ha
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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