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IHosscHUTEJLHAS 3aIIICKA

Kypc neknuii mo quciurivae «MeskJyHapo/JHOe YacTHOe
NpaBo» TpedHa3HaueH Il OOyYalOIIUXCs 1O CIIEaTbHOCTH
40.02.04 «HOpucnpynennus» (cpegHee mpodecCHoHaTbHOE 00-
pasoBaHue, ouHas (popma odyuenusi). Kypc nocrpoen no npu-
MEpPHOMY TeMAaTH4YeCKOMY IJIAHY, COCTaBJIIEHHOMY aBTOPOM
o cTpykType pasaena VI yactu tpetbeii ['paxxgaHckoro Konek-
ca P®, paznena VII CementHoro kozpekca P® u nmporieccyaibHbIX
komekcos: 10 gexknmii oommM oo0néMom 20 gacoB u 10 cemu-
HAPCKHUX 3aHATHH Ha 20 JacoB (cM. npakTukyM). Kakas yiek-
IIUS1 pacCUMTAHA Ha 2 Yaca U SIBJISIETCS] CAMOCTOSITENTBHBIM OJI0-
KOM.

Marepuan W3JI0kKeH 10 COCTOSIHAI0 HA OKTSAOpb 2026 1. 1
YUUTHIBAET PA3BUTHE 3aKOHOIATEIbCTBA U IIPAKTUKU MOCIEIHUX
JIeT:

.

HCKJIIOYUTEJIbHAST KOMIETEHIHsI POCCUNCKUX apouT-
Pa’KHBIX Cy10B

IO CIIOPaM C YYaCTHEM JIULI, B OTHOLIEHUU KOTOPBIX BBEIECHbBI
VMHOCTpaHHbIE OrpaHnyuTesIbHble Mephl (CT. 248.1 AIIK P®), u

AHTHHCKOBBIE 3alpeThl

(ct. 248.2 ATIK P®); temaruyeckuii 0030p BepxosHoro Cy-
na P® o crienualibHbIX 9KOHOMUUYECKUX MEPAX B MPAKTUKE ap-
ouTpaxHbIx cynoB (2026 r.) u onpeaeneare KOHCTUTYIIMOHHOTO



Cyna P® ot 29.04.2025 Ne 999-0 o npenenax npumMeHeHus CT.
248.1;

* BIMSIHUE

CAHKI[UIl ¥ OTBETHBIX Mep

Ha UCIOJIHEHNE BHEUIHEIKOHOMUYECKUX [IOTOBOPOB, pacyé-
ThI, UHTEJUICKTYaJIbHYI0 COOCTBEHHOCTh (BPEMEHHBIN MOPSIOK
UCTIOJTHEHUST 00SI3aTeNIbCTB TIepe/l MHOCTPAHHBIMK TTPaBOOOIA-
JaTesIsiMu, NapaljieJibHbIA UMIIOPT) U MTPU3HAHUE UHOCTPAHHBIX
pelieHuil (OroBopKa o MyOJIMYHOM TOPSIIKE);

* IPUCOEVHEHUE

Kuras

k ['aarckoii koHBeHIIMU 00 aroctuie (¢ HostOps 2023 r.) —
yIpolleHrue 000poTa JOKyMEHTOB C OTHUM U3 OCHOBHBIX TOPIoO-
BBIX nIapTHEPOB Poccuy;

* U3MEHEHHS MUTPAIMOHHOTO 3aKOHOJATENbCTBA (peecTp
KOHTpOJIMpYeMbIX Jiuil ¢ 2025 r.) U orpaHuYeHUs] MeKAyHapoI-
HOT'O YCHIHOBJICHU S,

* pa3bsacHenus [nenyma Bepxosrnoro Cyna P® no npumene-
HUI0O HOPM MEXJIyHapOJHOTO YaCTHOTO IpaBa (MOCTaHOBJIEHUE
ot 09.07.2019 Ne 24) u 1o jenaM ¢ MHOCTPAHHBIM JIEMEHTOM
(mocranoByeHue ot 27.06.2017 Ne 23).

Kaxnas nekiysi ConepKuT IJ1aH, OCHOBHOM TEKCT C OIpe/e-
JICHUsIMU, TaOMUIAMUA W TIPUMEPaMHU, TPAKTUKYM C peIleHUsI-
MU, OCHOBHBIE MOHATUS U BOMPOCH IJIs1 CaMOIpoBepKU. Peru-
OHaJIbHBIe TIpuMepsl — 10 BopoHe:kckoit o6aacTu (Apout-
paxHsIil cyn BopoHesxckoi oonmactu, Boponexckuii 00macTHOM



cyn, ynpasiienue 3AI'C, HorapuanbHasd najnara, ToproBo-mpo-

MBIIIIJICHHAs Tiajiata BopoHekcKkol 001acTi, MTHOCTPAHHBIE CTY-

JIEHTbI BOPOHEKCKUX BY30B, SKCIIOPTEPHI arpapHOM MPOIYKIIUN).
IIpuMepHBbIi TeMaTHYECKUIT IJIAH (JIEKIUH):

Tema
Jleknus
Yacel

[lonsiTe, mpeaMeT, METOAI, CUCTEMA M UICTOYHMKU MEX1yHa-
POAHOIO YaCTHOTO MpaBa

1

2

Konnuzuonnoe IMpaBO: HOPMBbI, ITPUBA3KHU, O6HII/IC HNHCTUTYTHI
2
2

CyOBeKTbl Mek/1yHapOJHOTO YaCTHOTO MpaBa: (PU3UUYECKUE U
IOPUINYECKUE JIULIA, TOCYIAPCTBO

3

2

BemHoe npaBo. [1paBo nHTELIEKTyaIbHOWM COOCTBEHHOCTH
4
2



HOFOBOPHLIG 00s13aTeJILCTBA: O6IJ.II/I€ KOJUIM3WUOHHBIC ITpaBUJjIa
5

2

BHEIHESKOHOMUYECKHE  CHEJIKM: MEXIyHapojHas Kyll-
JA-TIpoAaXxa, NepeBo3Ka, pacyEThl

6

2

BHezoroBopHsle 00s13aTe1bCTBA
7
2

CemelHble M HACIEJCTBEHHBIE OTHOILLIEHWS C MHOCTPAHHBIM
3JIEMEHTOM

8

2

TpynoBble oTHOIIEHUS. MesK1yHApOIHbIH rpak JaHCKUI MPO-
ecc

9

2

MesxayHapOIHBI KOMMEPUECKU apOnTpax
10



Hroro
20

Baxuno. Yuactue Poccum B MexayHapOOHBIX JIOrOBOpax,
IPUMEHEHNE UX B OTHOLUEHMSX C OTAEJIbHBIMU IOCYIapCTBAMU
U cyJeOHasi MPaKTHKA N0 «CAaHKIIMOHHBIM» CIIOpaM OBICTPO Me-
HAIOTCS; Iepe] 3aHATUEM MPOBEPSUTE AKTyaIbHOCTh. CoKpariie-
Hua: MYII — mexaynaponHoe yactHoe npaso; 'K — I'pax-
nmanckuit kogekc Pd; CK — Cewmeilinbiii koneke Pd; I'TIK, AIIK
— TipolieccyajbHble KomeKehl; MKA — MexayHapoaHbIil KOM-
mepueckuii apoutpax; MKAC — MesxayHapoaHblii KoMMepue-
ckmii apoutpaxusiii cyn npu TIIIT Pd; TIIIT — ToproBo-mpo-
MBbIIIEHHAs najata; Benckasa kousenusa 1980 r. — Kousen-
st OOH o noroBopax Mex/1yHapOAHOU KyIUIU-ITPOIaXH TOBA-
poB; MuHckas konBeHmss — Konsenuwmss CHI™ o mpaBoBou no-
MOIIIY U TIPABOBBIX OTHOIIEHHUSIX 110 IPaXIaHCKUM, CEMENHBIM 1
yroJjIoBHbIM JiesiaM 1993 r.; HbIO—I/UIOpKCKaH KoHBeH1IUsI — KoH-
BEHIMs1 O IPU3HAHMMU U NIPUBEJCHUU B UCIIOJTHEHUE UHOCTPAaH-
HBIX apOMTpaXHBIX pereHni 1958 T.



Jleknus 1. IlonssTue, npeaver,
METO[, CHCTEMA 1 HCTOYHHUKH
MEKAYHAPOJHOr0 4YaCTHOI0 IpaBa

Tema 1 - 2 uaca



Il1an Jeknuu

1. IIpeagmer MexayHapOIHOrO YacTHOro mpasa. MHocTpan-
HBIM JIEMEHT.

2. Metoznpl IpaBOBOIO PETYJIMPOBAHUS.

3. Mecro MUII B cucreme npasa. COOTHOLIEHUE C MEXIyHa-
POIHBIM ITyOIUIHBIM ITPABOM.

4. Cucrema MYII.

5. VcTouHMKHM: MeXyHapOOHbIE I0rOBOPHI, BHYTPEHHEE 3a-
KOHOJIATeJIbCTBO, CyAeOHAas! MPAKTUKA, OOBIYaH.

6. Yanudukanusa n rapmonuzanus. Ipuaounsr MYILL

7. IIpakThKyM.



1. IlpegmeT MeKyHAPOJHOIO YACTHOTO
npasa. UHoCTpaHHDBIN 3J1€eMeHT

MexayHapoaHoe YaCTHOE IIPaB0 — COBOKYITHOCTb HOPM,
pEeryIMpyIOINX TIpakKJaHCKHe, ceMelHble, TPYIAOBbie H
CBSI3aHHbIE C HUMH NIPOIeCCyaIbHbIe OTHOLIEHMSI , OCJIOXK-
HEHHbIE NHOCTPAHHBIM 3J1€MEeHTOM.

IIpeaMeTr — YacCTHONPABOBBIE OTHOIIEHUS (MMYIIECTBEH-
HbIE U JINYHbIE HEUMYIIIECTBEHHBIE ), KOTOPBIE BHIXOJAT 32 PAMKHU
OJTHOTO rocynapcTBa. MIMEHHO «BBbIXO 3a TpaHMIIbI» MOPOXKa-
et miaBHbI Boipoc MYII: mpaBo kakoro rocyaapcrsa npu-
MEHHUTH U Cy[ KaKOro rocyiapcrBa [0JDKEH pacCMaTpyBaTh
crop.

HNuocTpaHHblil 3jieMeHT NposiBisieTcs B TpEX (opmax (1.
1 cr. 1186 T'K):

Popma
IIpumep

CyOBbeKT — MHOCTPaHHBIN TPaKAaHUH, JIMIO 0e3 rpax/IaH-
CTBa, MHOCTPAHHOE I0PUINYECKOe JIUI0, MHOCTPAHHOE ToCcyaap-
CTBO

BOPOHEKCKUI 3aBOJl 3aKJI0YaeT JOrOBOp C KOMIIAaHWEW W3
Typrwn; crynent u3z Hurepuu, oOydatomuiics B BI'Y, apenayer
KBapTUPY



OOBEKT HAXOUTCS 3a TPAHUIICH
HACJIICTBEHHBIN oM IpakaaHnnHa Poccun Haxomurest B Ka-
3axXCTaHe; CIIOPHOE CYIHO 3aperucTpupoBaHo B [Taname

IOpunnuecknit (pakT MMes1 MECTO 3a TPaHULIEH
JTII ¢ yuactuem poccuiickux TypuctoB B Erunre; 6pak 3a-
KJII0ueH B Kurae

JlOCTaTO4HO OJHOrO TAaKOro Ipu3Haka. MHocTpaHHbIM 3ie-
MEHT MOXET ObITb U «CKPBITBIM»: Hampumep, 00e CTOPOHbl —
POCCHICKME OpraHu3alii, HO TOBAp MOCTaBJIseTCsl U3-3a pyoe-
Ka.

OTHomenusi, Bxoasamue B npeaver MYII:

* paXx/IaHCKO-TIPABOBbIE: JOTOBOPHBIE M BHEIOTOBOPHBIE
00s13aTeNIbCTBA, BEll[HbIe, WHTEJJIEKTyasIbHble, HACJECTBEHHbIS
OTHOLIEHUS;

* cemeliHble: Opak, pa3BoJ, AIMMEHTHI, YCHIHOBJICHHE;

* Tpy/IOBBIE: paboTa MHOCTpaHIeB B Poccuu u poccusiH 3a py-
0EKOM;

.

npoieccyajJbHble

: KOMIIETEHI1S1 CYJOB IO JIe/laM C MHOCTPaHHbIM 3JIEMEHTOM,
MPU3HAHME U WCIIOJIHEHWE MHOCTPAHHBIX PELIEHUN, MEXKAyHa-
POIHBI KOMMEpPYEeCKHi apOuTpax (1O IMPOKON KOHIIECTIINH,
IIPUHATON B POCCUMCKOU HAYKe).



2. MeTo1bI MPABOBOI0 PEryJIupPOBaHUS

MeTton
Cytb
Hopwmbl
IIpumep

Konmm3noHHbIH (OTCHUIOYHBIN )

HOpMa He Ja€T OTBETA MO CYIECTBY, 4 YKA3bIBAET, IPABO Ka-
KOI'0 TOCYJJapCTBa MOIJICKUAT TPUMEHEHUIO

KOJUTU3UOHHBIE HOPMBI

«IIpaBa Ha HEABMKUMOE UMYIIIECTBO ONMPEAEISIIOTCS IO Mpa-
BY CTpaHBl, rie oHo Haxogurtcsi» (cr. 1205 I'K)

MarepuanbHO-1TpaBoBOH (ITPSAMONA)

HOPMa HEINOCPEACTBEHHO PEryJIMpyeT OTHOLIEHUE, YCTPAHSA
KOJUIM3HUIO

MaTepuaibHble HOPMbl MEXAYHAPOIHBIX JOTOBOPOB (YHUU-
LMPOBAHHbBIE) U CIIEIUATbHbIE HOPMbI BHYTPEHHETO IIpaBa

Benckas konsenmms 1980 r.: mpogaselr 06s13aH MOCTaBUTh TO-
Bap, COOTBETCTBYIOLIMI 10rOBOpY (cT. 35)

Komm3uoHHBI MeTOJ, UCTOPUUYECKU TIEPBUYEH M OCTAETCS
OCHOBHBIM; MAaTepUaIbHO-TIPABOBOM Pa3BUBAETCS 4epe3 YHH-



(pukanmIo rpaBa B MEXJyHapOIHBIX J0roBopax. Meroasl 10-
MOJIHAOT JAPYT APYra: IaKe NPy HAJTMYUU KOHBEHIIMU BOITPOCHI,
€10 HE yperyJIMpOBaHHbIE, PEIIAIOTCS 10 ITPaBy, IPUMEHUMOMY B
CWJIy KOJUIM3MOHHBIX HOPM (CT. 7 BEHCKOUN KOHBEHIIUH).

Koanmsust 3ak0HOB — cuTyalusi, Korja K OIHOMY OTHO-
HICHUIO TOTEHIIMAIBHO TPUMEHUMBI 3aKOHBI PA3HBIX TOCYAAPCTB,
KOTOpbIE pelaloT BOMPOC MO-pazHOMY. [IpuuuHbL: paznnyuus
MIPABOBbIX CHCTEM (IO MPaBy OMHUX CTPaH JeecOCOOHOCTh Ha-
crynaer B 18 siet, npyrux — B 21 rox; rie-Tto 6pak 3aKkodaercs
TOJIBKO B PEJIMTMO3HOM (pOpME) U AECUCTBHE IpaBa rocyJapcTBa
TOJIbKO HA CBOEU TEPPUTOPUH.



3. Mecto MYII B cucreme
npaa. CooTHOIIEeHME C
MesK/IyHAPOAHbIM MyOJUYHBIM NIPABOM

Huckyccusi o npupone MYIIL:

Konnenmus
Cytb

MUYIIT — yacTh MEXAYHAPOJHOTO MpaBa
13-32 MEXIYHAPOAHBIX JOIOBOPOB KAK UCTOYHMKOB U CBA3U
C MEKTOCYJAPCTBEHHBIMHA OTHOLIEHUSIMU

MUIl — dyacTh HalMOHAJBHOTO mMpaBa (Mpeodsiaalui
B3I B Poccun)

KaX/10€e rocyaapctBo umeer «cpoé» MYII; ocHoBHast Macca
HOPM — B HallMOHAJIbHBIX 3akoHax (paszmen VI I'K P®); mex-
JyHapOAHbIE IOTOBOPBI IEMCTBYIOT YEPE3 HAITMOHAJIBHYIO ITPABO-
BYIO CUCTEMY

MUYII — camocTrodATebHasA OTPaCb
0COOBIH MPEIMET U METOJIBI

MUYIT — «IOJUCUCTEMHBIN KOMILIEKC»



COYETaHUE HAIIMOHAJIBHBIX U MEKIyHAPOTHBIX HOPM
OTianunst 0T MeKIyHAPOIHOT0 MyOJUYHOT0 MpaBa:

IIpusnak
Me:xyHapogHO€ MyOJUYHOE MPABO
Me:xkyHapoHO€e YacTHOE MPaBO

CyObeKThl

roCyIapcTBa, MEKAYHAPOAHBIE OPraHU3AIIN

(pvzrueckue W OpUAMYECKUE JIMIA; TOCYIapCTBO — Kak
YUYACTHUK TPakJIAHCKOTO 000poTa

OTHoOILIIEHU A
BJIACTHBIE, MEXKTOCY/1apCTBEHHbBIE
YaCTHOIIPABOBbIE, PABEHCTBO CTOPOH

Ncrounuku

MEXyHApPOJIHBIE JOTOBOPHI M OOBIUaK

Ipexk/ie BCEro HallIOHaIbHOE 3aKOHO/IATEIbCTBO, a TaKXke J0-
TOBOPHI M OObIYan

3amura npas

MeKToCy1apcTBEHHBIE CpeicTBa (TieperoBopsl, MexayHapo-
Heiii Cyn OOH)

HAIIMOHAJIbHBIE CY/Ibl, MEXKIYHAPOIHBII KOMMEpPUYECKHUI ap-



ouTpax

CBsa3b ¢ rpaxkaanckum npasom: MUYII ucnons3yet mo-
HSATHS TPAKIAHCKOTO TMpaBa (caesnKa, 00s3aTesbcTBO, COOCTBEH-
HOCTb) U SIBJISIETCSI €0 «HAACTPOMKOW» ISl OTHOIIIEHUI C MHO-
crpanHHbIM aneMeHToM. Pasnen VI «MexayHaponHoe yactHOe
IIPaBO» BKJIIOYEH B YacTh TpeThio 'K PD (BBeneHa B feiicTBue ¢
1 mapra 2002 r.; cymiectBeHHO 0OHOBJIeHa PeiepaibHbIM 3aK0-
HOM OT 30.09.2013 Ne 260-D3).



4. Cucrema MYII

O61mas yacTb: npeaMer, MeTo/bl, ICTOUHUKU; KOJUTU3UOH-
HBIE HOPMBI U UX TOJIKOBaHUE; OOIIMe UHCTUTYTH (KBaIr(uKa-
1IUs1, oOpaTHasi OTCHUIKA, MyOJIMYHBIA TOPSIOK, CBEpXUMIIEpa-
TUBHbIE HOPMBI, YCTAHOBJIEHUE COIEP:KaHK I THOCTPAHHOTO TTpa-
Ba, B3aIMHOCTh, PETOPCHM); ITPABOBOE TIOJIOKEHNE CYOBEKTOB.

Ocob6eHHas 4acThb:

* BEI[HOE MPaBo;

* UHTEJUIEKTyaJIbHasi COOCTBEHHOCTb;

* IOTOBOPHBIE 00513aTENILCTBA, B TOM UKCJIE BHEIITHEIKOHOMU-
YECKHe CIEJIKH,

* BHEJIOTOBOPHBIE 0053aTE/IbCTRA;

* CeMeHOe MpaBo;

* HACJIEICTBEHHOE TPaBO;

* TPY/I0BOE TPaBo;

* MEKyHAPOIHbINA I'PAKIAHCKUI MPOLIECC;

* MeXyHapOIHbIA KOMMEPUECKHIA apOUTpaK.



5. Uctounuxku MYII

Koncrurynnonnas ocona: 4. 4 cr. 15 Koncruryuuu PO
— oOmIenpu3HaHHble MPUHIMITBI 1 HOPMBI MEXIyHAPOIHOTO
rpaBa U MEXIyHapOJHbIE JOTOBOPHI Poccuu sIBASIOTCS cOCTaB-
HOW YacCTbIO €€ MPaBOBOM CUCTEMBI; €CJIH JIOTOBOPOM YCTaHOBJIE-
Hbl MHBIE MTPaBUJIA, YEM 3aKOHOM, IPUMEHSIIOTCS MTpaBuiIa JI0ro-
Bopa. PellieHusi MeXrocy1apcTBEHHbIX OpPraHoB, IPOTUBOpEYa-
e Koncrurynuu, B Poccuu He ucnomnusiores (cr. 79). Komu-
3MOHHOE PEryJIMPOBaHUE U MEKAYHAPOAHOE YaCTHOE MPaBO OT-
HeceHbl K BesieHnio Poccuiickoin ®enepamun (1. «1m» cT. 71).

Bujabl HCTOYHHUKOB:

Bun
IIpumepsnl

Me:x1yHapOJHbIE IOTOBOPbl — YHUBEPCAJIbHBIE

Benckas konBeniusi OOH o fporoBopax MeskayHapOAHON
KyTLTH-TIpoiaku ToapoB 1980 r.; Helo-Mopkckas KOHBeHIUS
1958 r.; 'aarckass KOHBEHIIMsI, OTMEHSIOIIAst TpeOOBaHUE Jiera-
Ju3anuu (anoctuiib), 1961 r.; 'aarckue KOHBEHIIMM O Bpy4YeHUU
JnokymeHToB (1965 r.), o nonyuenun gokaszarenbets (1970 r.), o
IPaXJaHCKO-TIPABOBBIX ACTIEKTaX MEKAYHAPOIHOTO MOXUILEHUS
netert (1980 r.), o 3ammte getent (1996 r.); KonBenuus o Jo-
rOBOpe MEXIyHAPOJHOW TOpOKHOU niepeBo3ku rpy3os (KT,



1956 r.); MoHnpeasibckast kouBeH1Us 1999 r. (Bo3ayiiiHble niepe-
BO3KH); [Tapmxkckas konBeHms 1883 r. u bepHckast KOHBEHLIMA
1886 r. (uHTEIUIEKTyaIbHAs COOCTBEHHOCTD )

PeruonasnbHbie

Munckas kouseHuuss CHI' 1993 r. o npasoBou nomouu; Ku-
eBckoe cornanienue CHI™ 1992 r. o nopsake pa3peieHus cro-
POB, CBSI3aHHBIX C XO3SMCTBEHHOU JIESITEbHOCTHIO; JloroBop o
EADC 2014 .

JIByCTOpOHHUE

JIOroBOpPbI 0 paBoBou nomoiiy (¢ Kuraem, Brernamom, Upa-
HOM, MoHrommen u Jip.); COrJIallieH!sl O 3allliTe WHBECTHUIIUN;
KOHCYJIbCKME KOHBEHIIMH

BHyTpeHHee 3aKoHOIATeTbCTBO

paznen VI TK P® (cr. 1186-1224); pazaen VII CK PO (cr.
156-167); ct. 11 TK P®; paznen V I'TIK P® (1. 42-45); pas3-
naen V AIIK PO (rn. 31-33); 3akon P® ot 07.07.1993 Ne 5338-
I «O MexTyHapoTHOM KOMMepUeCcKoM apoutpake»; denepab-
HbII 3aK0H OT 29.12.2015 Ne 382-®3 «O6 apOutpaxe (Tperei-
CKOM pasouparesbeTse)»; ot 25.07.2002 Ne 115-®3 «O npa-
BOBOM TOJIO)KEHUU MHOCTPAHHBbIX Tpaxjaan»; oT 09.07.1999 No
160-®3 «O06 uHOCTpaHHBIX MHBECTUIUAX»; OT 03.11.2015 Ne
297-P3 «O 10pUCOAMKIIMOHHBIX UMMYHHUTETAX UHOCTPAHHOI'O 'O~
cynapcersa. . .»; Kogeke toprosoro moperuiaBanust P@®; Bozmyii-



HbIl Kojieke Pd; OcHOBBI 3aKOHOATEIBCTBA O HOTApHaTe

CynebHasi npakTUKa

nocraHoByienust Ilnenyma BepxoBHoro Cyma P® or
09.07.2019 Ne 24 «O npuMeHEeHWH HOPM MEXKIyHAPOIHO-
r0 4YacTHOro mnpasa cyaamu Poccuiickon Penepauumn», OT
27.06.2017 Ne 23 «O paccMoTpeHHH apOMTPaKHBIMH CyIaMH
JeJ1 IO SKOHOMUYECKUM CIOPaM, BOBHUKAIOIIMM U3 OTHOLLEHUH,
OCJIO)KHEHHBIX MTHOCTPAHHBIM 37ieMeHTOM>», OT 10.12.2019 Ne 53
(Tpereiickoe paszouparenbcTBo 1 MKA); 0030pbl MpaKkTUKH; B
pane crpad (Anrus, CIIIA) npenieieHT — OCHOBHOM MCTOUYHUK

OObIuam M «MSTKOE IPaBO»

Nukorepmc MexayHapoOHOM TOProBOM NasaThl (peJaKLys
2020 r.); YaHuduuupoBaHHble MpaBuia U oOblYaW AJIs1 JOKY-
MeHTapHbIX akkpeauTuBoB (UCP 600); ITpuHiumnel MexayHa-
ponHbix KoMMepueckux goropopos Y HUJIPVA; TunoBoii 3akoH
IOHCUTPAJI o0 MKA; npUMEHSIIOTCS B CHITY CCBUIKH B IOTOBO-
pe unm Kak oosryau (1. 6 ct. 1211 I'K)

CootHomenne ncrounukoB (cr. 7 I'K, cr. 1186 I'K):
MpaBo, MOJJIeKallee MPUMEHEHHUIO, OMPENEIISeTCs Ha OCHOBA-
HUU MEXKAYHApOoAHbIX J0orosopos P® I'K P®, npyrux 3a-
KOHOB U 00bluaeB, nmpu3HaBaeMbix B P® . [Ipu npotusope-
YUK IPUOPUTET — Y MEXKIYHAPOIHOro JoroBopa. Eciv HeBO3-
MOKHO OMNPENESIUTh MPUMEHUMOE ITPaBO, MPUMEHSETCS MPABO



CTpaHbl, C KOTOPOH OTHOIIIEHNE HandoJee TeCHO CBSI3aHo (I1.
2 c1. 1186).



6. Yaupukanua n
rapmonu3anus. lIpuanunsr MYII

Vaucdukanusa — co3iganue eIMHOOOPa3HbIX HOPM B pas-
HBIX TOCYIapCTBaxX IyTEM 3aKJIIOUYEHUs MEKAYHAPOAHBIX JIOTO-
BopoB. 'apmMonmn3anmsi — cOMMKeHue 3aKOHOAATeNbCTBA Oe3
€IMHBIX HOpM: TUNIOBBIE 3aKOHbI (Tunosoii 3akon KOHCUTPAJI
o MKA 1985 r., Ha KOTOpOM OCHOBaH POCCUMCKMM 3aKOH O
MKA), monenbHble kKopekcbl CHI' (MopnenbHbli rpakJaHCKUI
KOJIEKC), TPUHLIUIIBL.

MexayHapoaHbie OpraHu3aniy, 3aHMIMalIuecs yHH-
pukanmei:

Opranuzamnus
HocTuxkeHust

[aarckas koH(epeHIH 0 MeX TyHapOJIHOMY YaCTHOMY Ipa-
By (c 1893 1.)

KOHBEHIIMM 00 arocTuie, BPyYeHUH TOKYMEHTOB, IOKa3a-
TEJIbCTBAX, IOXUIIIEHUU JIeTel, YCHIHOBJICHUH, ATAMEHTAaX

IOHCUTPAJI — Komuccust OOH 1o mpaBy Mex 1yHapOIHOM
Toprosiu (¢ 1966 r.)

Benckas konBeHuus 1980 r., Tunosoit 3akoH 0 MKA, Ap-
OUTpaXHBIN perjiaMeHT



VYHUJIPYA — MexnyHapoaHbld MHCTUTYT YHUA(PUKALUU
yactHoro npasa (Pum, 1926 r.)

[TpuHIMOBI  MEKIYHAPOJHBIX KOMMEPYECKHX JOTOBOPOB;
KonBeH111M 0 Me:XyHapOIHOM (DMHAHCOBOM JIM3UHIE U (PAKTO-
punre (OtraBa, 1988 r.)

MexnayHaponHas toproas naiara (Ilapuxk)
Nukorepme, UCP 600, MexayHaponHbIil apOUTPaKHBINA CYIT
ICC

Opranst CHI' u EADC
Munckasg KoHBeHIIM A, KreBckoe coralieHue, MoJeJIbHbIE 3a-
KOHBI, MpaBo EADC

IMpuammner MYII:

.

PaBeHCTBO

MIPABOBBIX CUCTEM: POCCHICKUH Cyj1 00s13aH TPUMEHSTh WHO-
CTPaHHOE MPaBO TaK K€, KaKk MPUMEHSIIOT €ro B CTpaHe MpPOUC-
xoxkaeHus (1. 1 cr. 1191 I'K);

.

aBTOHOMHUS BOJIH

CTOPOH — BO3MOKHOCTh BHIOpPATh MPUMEHMMOE MPABO U CY/I;

HanooJiee TecHas CBA3h



5

.

HAIMOHAJbHBIN PeXNUM

Ju1st uHoctpaHieB (cr. 62 Koncruryiuu, 1. 4 cr. 2 I'K);
.

peKuM HAuOO0JIbIIEro 0JJaronpusATCTBOBAHNS
B TOPIOBJIE;

.

B3alIMHOCTh

u

peropcun

5

* 3amMTa

€J1a00i1 CTOPOHBI

(motpebuTtensi, pabOTHUKA, peOEHKA);

* YBaKEHHUE K

nyoJUYHOMY MOPSIAKY



7. IlpakTUKYM

Curyanus
Pemenne

BopoHexckuil arpoxXOJIJUHT HPOJAET MOACOIHEYHOE MAcCIIo
komnanuu u3 Erunra

OTHOIIICHWE C WHOCTPAHHBIM 3JIEMEHTOM (CYOBEKT); MpUMe-
HuMbl BeHckas kouseHms 1980 r. (Erunier u Poccusi — yvacr-
HUKHM) U KOJUTM3UOHHBIE HOpMBI ['K 111 HEeyperyampoBaHHBIX
BOIPOCOB

IBa rpaxnanvHa Poccum 3akmounnm B Boponexke noroBop
KyIUIM-TIPOJAXXKU KBapTUPBI, pacnoioxeHHon B Coun
MHOCTpaHHOro ieMenTa Her — MYII He npumenserca

I'paxkmane Poccun noxenwivcs B Tannannae
VHOCTPAHHBIN 3JIEMEHT — I0PUINYECKUH (PAKT (3aKJII0UYEHUE
Opaka 3a rpaHulieii); npusHanue Opaka — mo ct1. 158 CK

Cyn He HaIIEN HU B IOTOBOPE, HU B 3aKOHE YKA3aHUSI Ha MPU-
MEHUMOE TTPaBO

MIpUMEHSIeTCSl IPAaBO CTPaHbl, C KOTOPOW OTHOIIEHUE Hanbo-
Jiee TecHo cBsi3aHo (1. 2 cT. 1186 T'K)



3aKoH IpeaycMaTpuBaeT OJHO MPABUJIO, & MEXyHApOAHbIN
noropop P® — npyroe
npumeHsiercst 4oropop (4. 4 cr. 15 Koncruryuuu, cr. 7 I'K)

B xonTpakte HanncaHo: «IlocraBka Ha ycioBusix FCA Bopo-
Hex (Mukorepme 2020)»

WHKoTepMc pUMEHsieTcsl B CUJTy CChUIKM B JOTOBOPE; OIpe-
JeJisieT MECTO MNepeJauu ToBapa, paclpelesieHHe pacxoioB U
PHCKOB



OcHOBHBIE ITIOHATHS

Mex1lyHapOJHOE YaCTHOE MpPaBO; WHOCTPAHHBIM SJIEMEHT;
KOJUTU3UST 3aKOHOB; KOJUIM3UOHHBIA METOJ; MaTepuaibHO-TIpa-
BOBOH MeTO/l; KOJUTU3UOHHAsI HOpMa; YHU(PUIIMPOBAHHASI MaTe-
puanbHas HopMa; uctouHMk MUII; MexayHapoIHbIil JOrOBOD;
Munckasa koHBeHIMs;, Benckaa xonseHiusa 1980 r.; oOblvaii;
Nukorepmc; Ipunuunsl YHUIIPVYA; «msarkoe npaBo»; yHugpu-
Karms; rapmonu3anust; ['aarckas kongepenims; KOHCUTPAJT;
YHUJIPYA; HallMOHAJILHBINA PEXUM; HAaUOOJIee TECHAs CBSI3b.



Bonpocs! 1ist camonpoBepKu

1. Yro cocrasnger npenmer MYII? HazoBurte popmbl HHO-
CTPaHHOI'O JIEMEHTA.

2. YeM KOJUIMBMOHHBIA METOJ OTIMYAETCS OT MaTepualib-
HO-ITPaBOBOIO?

3. [louemy BOZHUKAIOT KOJJIM3UU 3aKOHOB?

4. Kakoo mecro MYII B cucreme npasa? Yem oHO oT/inya-
eTCsl OT MEX/1yHapOAHOrO MyOIMYHOro 1npasa’?

5. HazoBure ucrounnku MYII. Kak cootHOCcsATCS MexayHa-
POZHBIN JOTOBOP U 3aKOH?

6. KakoBa posb cyneOHOM MTPaKTUKU U 0ObIuaeB?

7. Yto Takoe yHuUKaMs U rapmoHu3anus npasa? Kakue
OpraHM3alyy UMY 3aHUMAIOTCS ?

8. HazoBute ocHoBHBIE TpuHLMIBI MYII.



Jleknus 2. KoJaan3noHnHoe
IPaBO: HOPMbI, IPUBA3KH,
00IIHe NHCTUTYThbI

Tema 2 - 2 uaca



Il1an Jeknuu

1. KonnusnoHHas Hopma: MOHATHE, CTPYKTYPa, BUABIL.

2. OCHOBHBIE THITBI KOJUIM3UOHHBIX MPUBA30K.

3. Keanudukanys. MHOXECTBEHHOCTh ITPABOBBIX CUCTEM.

4. ObparHast OTChIJIKA U OTCBUIKA K TPaBy TPETbEH CTPaHBI.

5. [y6mmunsiii nopsinok. CeepxumIiepaTuBHbIe HOPMBL. O0-
XO0J] 3aKOHa.

6. YcraHoBieHre cofepKaHusl MHOCTPaAHHOTO TpaBa. Bzaum-
HOCTb. PeTtopcum.

7. IIpakTUKyM.



1. Kossmm3unoHHasa Hopma:
MOHATHE, CTPYKTYPAa, BUAbI

Koanuznonnas Hopma — HopMa, onpeessionasi, MpaBo
KaKoro rocyJapcrBa MojijeKuT MPUMEHEHHUIO K YaCTHOIIPaBO-
BOMY OTHOIIICHHIO C MTHOCTPAHHBIM 3JIEMEHTOM.

CTtpykTypa — aBa 3jieMeHTa:

DjaemMeHT
Yto yka3biBaeT
IIpumep (ct. 1197 I'K)

O0Bém
BUJI OTHOIIIEHUH, K KOTOPBIM IIPUMEHSIETCS] HOpMa
«TpakAaHCKas IeeCTiOCOOHOCTh (PU3MUECKOTO JIUIIa»

IIpuBsaszka
NPU3HAK, IO KOTOPOMY BBIOMPAETCsl MPUMEHUMOE IIPaBO
«OIPEAETIAETCS €r0 JIMYHBIM 3aKOHOM»

['unore3nl n CaHKIIMH B KJIACCUYECKOM CMBICJIE KOJVIM3MOHHAaA
HOpMa HC UMCCT.

BI/IIILI KOJJIN3NOHHBIX HOPM:

OcHoBaHue



Buani
IIpumep

Ilo opme npuBsA3KH

OJHOCTOPOHHME — YKa3bIBAIOT HAa IPUMEHEHUE MTPaBa TOJILKO
CBOEro rocyapcraa

«[IpaBa Ha HEBUKMMOCTb, BHECEHHYIO B rOCYIapCTBEHHBIN
peectp PO, onpenensiorcss Mo pocCMMCKOMY MpaBy» (1. 2 CT.
1205)

JBYCTOPOHHUE — (DOPMYJTUPYIOT OOIIUE MPU3HAK, IO KOTO-
POMY MOKET OBITh BHIOPAHO MPABO JIOOOTr0 rOCyAapcTBa

«...OTpeeNsIeTcsl Mo MpaBy CTPaHbI, TAe ITO UMYIIECTBO Ha-
xogutes» (1. 1 ct. 1205)

Mo xapakTtepy npeanucaHus
UMIIepaTUBHbIE — HE MOTYT OBbITh U3MEHEeHBl CTOPOHAMU
ct. 1205 o BeuHbIx mpaBax

JUCTIO3UTUBHbIE — MPUMEHSIOTCS, €CJIM CTOPOHBI HE BHIOpa-
JIX TIPaBO
cT. 1211: mpu oTcyTCTBUM COIanieHrs o NpUMEHNMOM ITpaBe

[To ymcy nmpuUBsI30K
IIPOCTBIE — OJJHA IIPUBS3KA
cr. 1205



CJIOKHBIC: aJIbTEPHATMBHbIE — HECKOJBKO PAaBHO3HAYHBIX
MIPUBSI30K

(opma caenku nercTBUTeNbHA, ECIM COOMIOEHO MPaBo, MPU-
MEHMMOE K CIEJIKE, WM ITpaBo MecTa e€ coepiieHus (cr. 1209)

KyMYJISITUBHbIE — OJTHOBPEMEHHOE ITPUMEHEHNE HECKOJIbKUX
TIPaBOTIOPSIIKOB

YCJIOBUSI 3aKJIIOUEHUsI Opaka — IO 3aKOHOJATENILCTBY I'Pax-
JaHcTBa kaxjaoro us3 i (ct. 156 CK)

cyOcuauapHble — OCHOBHAs U 3allaCHbIE MPUBSI3KU
JIMYHBIN 32KOH JIMIA C HECKOJIBKUMHM I'PaKIaHCTBAMU: ITPABO
CTpaHbl, C KOTOPOH JIMIIO Hanbosee TeCHO cBsi3aHo (cT. 1195)



2. OCHOBHBIE THUIIBI
KOJLJIN3UOHHBIX IPUBSI30K

IIpuBsaska (popMy.aa npukpengeHus )
JlaTuHCKOe Ha3BaHHe

IIpumenenne

Hopma

JInaHbIN 3aKOH (PU3MYECKOTO JIUIA: 3aKOH TpaskaaHCcTBa (lex
nationalis) 00 3akoH MecTa kuTeabcTBa (lex domicilii)

lex personalis

MPaBOCHOCOOHOCTb, JIEECIIOCOOHOCTh, UMSI, OTleKa, Oe3BecT-
HOE OTCYTCTBUE

ct. 1195-1200 'K

JIMYHBIN 3aKOH IOPUAMYECKOTO JIMIA — 3aKOH CTPaHbl yupe-
KICHUS

lex societatis

CTaTyC OpraHu3aluu

cr. 1202 TK

3aKOH MecTa HaxOKIEHUS BELIU
lex rei sitae
BeII[HbIE MTpaBa



cr. 1205 TK

3aKkoH, N30paHHbII CTOPOHAMHM — ABTOHOMMS BOJIU

lex voluntatis

JIOTOBOPHI; B OrpaHMYEHHBIX Mpejiejiax — BHEJOTOBOPHBIC
00s13aTeNIbCTBA

cr. 1210, 1223.1TK

3aKkoH npojasiia (CTOPOHbI, OCYILECTBIISIONIEN XapaKTEpHOe
HCTIOJTHEHNE )

lex venditoris

JIOTOBOPBI TIPY OTCYTCTBUM BBHIOOpA MpaBa

cr. 1211 TK

3aKOoH MecTa COBEpILIEHHS aKTa
lex loci actus

¢opma caenok

ct. 1209 TK

3aKkoH MecTa MPUYMHEHUS Bpeaa
lex loci delicti commissi
JICTTUKTBI

cr. 1219TK

3aKoH MecTa 3aKJIIoUeHusT Opaka
lex loci celebrationis



(opma u nmopsAoOK 3aKmoueHus Opaka
cr. 156 CK

3akoH cyna

lex fori

MPOLIECC; MPUMEHEHUE B CTydasix, KOrjia MHOCTPAHHOE MPaBo
HE YCTaHOBJIEHO

ct. 1191 TK

3akoH (pnara

lex flagi

IIpaBa Ha CyJa U BO3AYIIHbIE CyJa
cr. 1207 T'K, KTM PO

3akoH MecTa paboThl
lex loci laboris
TPYJOBbIE OTHOILICHU ST

3akoH HauOosee TECHOU CBS3U
proper law

oO1as cyocuarapHasi puBs3Ka
n. 2cr. 1186 TK

JBa moaxoAa K JMYHOMY 3aKOHY:

IMoaxoxn



Crpanbi
Oo0ocHoBaumne

3aKOH rpak JaHCTBa

Poccust (mo obmemy nipaBuiy), ['epmanus, ®pannus, Ura-
qust, Kuran (¢ 2011 r. B OCHOBHOM — MECTO KUTEJILCTBA), CTPa-
Hel CHI'

YCTOMYMBOCTD CBSI3U C TOCYJapCTBOM

3aKOH MecTa XHUTeJIbCTBA (JIOMUIIAJINSA)
Awnrnus, CIOA, crpansl Jlatunckon AMepuku, CKkaHIMHABUA
peasibHasl CBSI3b C MECTOM KU3HU

Poccug HCTIOJNIB3YET CMEIMIAHHYK) CHUCTEMY: OCHOBHAs IIpU-
BA3KA — Fpa)KHaHCTBO, HO I/IHOCTpaHHI)IIjI Fpa)l()laHI/IH, I/IMBIOIIII/II'-/'I
MECTO KUTEJIbCTBA B POCCI/II/I, IMOOJUYUNHACTCA pOCCI/II/UICKOMy IpaBy
(ct. 1195 TK).



3. Kpasmdukanmsi.
MHO0KeCTBEHHOCTh PABOBBIX CHCTEM

KBamncpukanmss — opuanueckas oleHKa (PakTHUYeCKUx
OOCTOSITEJILCTB M TOJIKOBaHUE MOHSTUN KOJJTM3MOHHOW HOPMBI.
[TpoGnema «CKPBITHIX KOJUIM3HIA»: OTHO U TO KE MOHSATUE B pa3-
HBIX CTpaHaX MOHUMAETCS [TO-Pa3HOMY.

IIpumep. MckoBas naBHOCTH B Poccun — MHCTUTYT MaTepH-
aJIbHOIO TIPaBa, a B AHIVIMK TPAJULIMOHHO OTHOCUJIACH K MPO-
eccyaJbHoMy MpaBy. Eciv k 1oroBopy npuMeHseTCsl aHIJINi-
CKO€ TIPaBO, a CIOP PacCCMATPUBAET POCCUICKUIA CYII, HYKHO pe-
IIMTh, KaKasg HOpMa O JABHOCTU NMPUMEHSETCA — aHIIMUCKAsA
(Kak 4JacTh mpaBa JAOrOBOpa) WM pOcCUMCKas (Kak 4dacTh lex
fori).

IIpaBuao cr. 1187 I'K:

* IOpUINYECKHUE TTOHATHUS TOJKYIOTCS

B COOTBETCTBHH C POCCHICKHM MPaBOM

, €CJIA MHOE HE MPEeAyCMOTPEHO 3aKOHOM (KBaJIM(pUKALIHA IO

lex fori

);

* €CJIM TMIOHATHE

HEHU3BECTHO

POCCHIICKOMY ITPaBy WJIM U3BECTHO B MIHOM 3HAUYE€HUU 1 HE MO-
’KeT OBITh OMpeesieHO TI0 POCCUACKOMY TIpaBy, MpY KBaIU(u-
Kalyu



MOZKeT IPUMEHSTHCSA HHOCTPAHHOeE IIPaBo

(Harmpumep, TpacT, Bakd, maxp).

Poccuiickuii 3aKkOH O JaBHOCTU CHUMaeT MpoOieMy OTIe/b-
HO: MCKOBAasl IaBHOCTh OIPENIENAETCs MO MpaBy, IPUMEHUMOMY
K COOTBETCTBYIOIEMY oTHOIEHMIO (cT. 1208 I'K).

MHo:xecTBEeHHOCTh npaBoBbIx cucreM (ct. 1188 I'K).
Ecnu noasiexxut npuMEHEHUI0 MPaBO CTpaHbl, B KOTOPOM Jeu-
CTBYIOT HECKOJILKO NpaBoBbIx cucteM (CIIIA — npago mira-
ToB; BenukoOputanus — AHrmus u Yanee, [Homnanaus, Ce-
BepHas Mpnannnsa; Kanapa, ABCTpanus; CTpaHbl C pEJUTHO3-
HBIM ITPABOM JIJISI OTAEJIbHBIX KOH(PECCHI), MPUMEHSIETCS ITPABO-
Bas CUCTeMa, orpeziesisieMasi B COOTBETCTBHY € IPABOM 3TOil
CTPaHBbI; €CJIM €€ HEBO3MOXKHO OMPEAEIUTh — CUCTEMA, C KOTO-
PO OTHOIIIEHHE HanboJiee TECHO CBSI3aHO.



4. O0paTHasa OTCHLIKA M OTCHLIKA
K IIPaBy TPEeTheN CTPAHbI

OopartHas oTchbUIKA (renvoi MepBoi CTETNeHn) — CUTYaIHs,
KOT/1a KOJUTU3MOHHASI HOPMa CTPaHbI Cy/la OTChUIAET K MHOCTPaH-
HOMY IpaBy, a KOJUIM3UOHHAsI HOpMa 3TOr0 MHOCTPAHHOT'O ITpaBa
OTChLIAeT 0OPATHO K IMpaBy cTpaHbl cyga. OTchbLIKA K mpa-
BY TpeTbell CTPaHbI (renvoi BTOPO# CTeNIeHN ) — UHOCTPAHHOE
MIPaBO OTCHUIAET K MPaBy TPETHETO rOCyIapcTBa.

[Tpumep. ['paskaannH BenmkoOpuTaHUM, MOCTOSTHHO MPOKH-
BaBIIMII BO PpaHIIMK, OCTaBWI ABMXKMMOE MMYIIECTBO B Poc-
cum. Poccuiickasi HOpMa OTCBUIAET K IMPaBy MOCIEOHETO0 MecTa
xutenbcTBa (Ppanius); ppaHIly3ckas HOpMa — K IMpaBy... U
TaK jajee.

Pemenne poccuiickoro 3akonoaare (cr. 1190 I'K):

* J00ast OTCHUIKA K MTHOCTPAHHOMY TPaBy paccMaTpUBaeTCs
KaK OTCBIJIKA K

MaTepHaJIbLHOMY

, @ HE KOJUTM3UOHHOMY TIPaBYy CTPaHbl —

oOpaTHas OTChLJIKA MO 00IeMy NPaBHJIy He IPHHIMA-
eTrcs

>

.

HCKJIOUYEeHHne

: oOpaTHasi OTChUIKa MHOCTPAHHOTO TpaBa



K POCCUIICKOMY NPaBy NPUHUMAETCS

B CJIy4YasiX OTCBUIKM K MHOCTPAHHOMY TIPaBy, ONpe/IeIsiolie-
My

NpaBoOBoOE MOJOKeHNe (PU3NIECKOTro JNIa

(ct. 1195-1200: mpaBOCIOCOOHOCTD, J1€eCIIOCOOHOCTD, UM,
orieKa, 0e3BeCTHOE OTCYTCTBHE);

* OTCBIJIKA K TIPaBy TPETbel CTpaHbI HE IPUMEHSIETCSI.

OOpaTHasi OTChIJIKA HEBO3MOXKHA, €CJIM CTOPOHBI BBIOPAJH
MpUMEHUMOE MpaBo (BHIOOP — Bceraa BHIOOP MaTepyabHOTO
IIpaBa).



5. IlyOsimuHbIi NOPSII0K.
CeepxumiiepaTuBHbIE
HOpMbL. O0X0/1 3aK0OHA

OroBopka o nyomuaom nopsiake (cr. 1193 I'K).

Hopma uHOCTpaHHOro npasa, nojjexaiiasi NpuMEHeHUI0, B
HCKJIOUYNTEJbHBIX CJIy4YasiX He NPHMEHsIeTCs, Korja Io-
CIIe[ICTBUs €€ NMPUMEHEeH!sI SIBHO MPOTUBOPEYMIN Obl OCHO-
BaM mnpaBomnopsaka (myoJuaHomy nopsiaky) Poccuiickoit
denepaiu, ¢ y4€TOM XapakTepa OTHOLIEHWH, OCIOKHEHHBIX
MHOCTPaHHBIM 3JIeMeHTOM. B 3TOM cityyae npu He0OXOIUMOCTH
MPUMEHSIETCS] COOTBETCTBYIOIIAsl HOpMa POCCUICKOTO MpaBa.

Ipuznakn (n. 6-7 nmocranoBJienusi Ilnenyma Ne 24;
NMPaKTHKA):

* OrOBOpKa IPUMEHSETCS

B HCKJIOYHNTEJbHBIX CIy4asax

* OLICHMBAETCsl HE MHOCTpaHHAasi HOpMa cama 1o ceoe, a

NOCJIeICTBHS eé NPUMEeHeHUs

B KOHKPETHOM [IEJIE;

* OTKa3 B MPUMEHEHUU MHOCTPAHHOTO MpaBa

He MO’KET OCHOBBIBAThCS TOJbLKO HA OTJIHMYHH

MIPABOBOM, TOJIUTUYECKOM WM SKOHOMHYECKOU CHCTEMBbI
MHOCTPAHHOI'O FTOCYAApPCTBA OT POCCUIICKOM;



* MyOJMYHBIA TOPAJOK BKJIOYAET

¢dynameHTaJbHBIE IPABOBbIE HAYAJIA

(MpUHIMITBI), OOJNAJAIONIME BBICIIEH WMIIEPAaTUBHOCTHIO W
0c000H 00IECTBEHHOI 3HAYMMOCTbIO: PABEHCTBO CTOPOH, HEJI0-
MYCTUMOCTb 3JI0YyHOTpeOJIeH!sI TTPaBOM, 3arpeT Ha JUCKPUMHU-
HAITNIO, CYBEPEHHUTET, OE30MaCHOCTh FOCYAAPCTBA.

[Mpumepbl MpUMeHeHHsI: 0TKa3 MPU3HATh MOJUTaMHBINA Opak,
3akyrouaeMblid B Poccnu; 0TKa3 NpMMEHUTh HOPMY, JIMLIAIOLTYIO
JKEHILIMHY IIpaBa HacJeA0BaTh; B MOCJIEAHUE OBl CY/Ibl TPUME-
HSIIOT OrOBOPKY IPU UCIIOJIHEHUM PELIEHUI, HallPaBJIEHHbIX Ha
VICTIOJIHEHME WHOCTPAHHBIX CAaHKLIMI IPOTUB POCCUMCKUX JIMII.

CBepxuMnepaTuBHble HOPMbI (HOPMBI Hemocpe.-
CTBEHHOI0 NpuMeHeHus, ct. 1192 I'K).

[TpaBuna pasaena VI I'K He 3aTparmBaroT ageiictBue UM-
NepaTuBHBIX HOPM 3aK0HoAaTeabcTBa P® , koTopbie Beien-
CTBME yKa3aHHUS B CaMMX HOpPMax WJIM BBUAY UX 0COOOro 3Ha-
YeHHs1, B TOM YHciIe AJ1s1 oOecrieyeHus paB U OXPaHsEMbIX 3a-
KOHOM HHTEPECOB YYaCTHMKOB TPaXKJAHCKOTo 0OOpOTa, pery-
JHPYIOT COOTBETCTBYIOI[HE OTHOLIEHHSI HE3aBHCHMO OT
NoVIesKanero NPpUMEeHEeHHIo IPaBa.

OTmmyre OT OrOBOPKH O MyOJMYHOM MOPSIIKE: OrOBOPKA —
«OTPULIATEJIbHBIN» MEXAHU3M (OTKa3 IPUMEHUTb NHOCTPAHHYIO
HOpMY); CBEPXMMIIEpPAaTUBHAsI HOPMa — «ITO3UTUBHBIN» (pOC-
CHMIACKasi HOpMa IIPUMEHSETCS Cpa3y, 10 KOJJIM3MOHHOTO BOIIPO-
ca). [Ipumepsl: HOpMBI O BAJIIOTHOM KOHTPOJIE, O ClleUaJb-
HbIX 9KOHOMHUYECKHUX Mepax (OTBETHbIC OrpaHuyeHus 2022—



2026 rr.), 0 3aImuTe MpaB NOTpeduTesNel B 4YacTi OrpaHUIEHUS
OTBETCTBEHHOCTH, O (DOpME BHEIIHEIKOHOMUUYECKOW CIETKU B
OT/IEJIBHBIX Cllyvasix, 00 00s3aresibHOM crpaxoBaHuu. Cyn Mo-
JKeT YYUTHIBATh U CBEPXUMIIEPATUBHBIE HOPMbl HHOT'O TrOCY-
JIapPCTBA, TECHO CBSI3aHHOIO C OTHOleHueM (1. 2 cr. 1192),
MPUHKAMAs BO BHUMAaHKE UX HA3HAUYEHUE U MOCIEeICTBUSI.

O6x0/1 3aKOHA — UCKYCCTBEHHOE CO3/ITaHUE TTPUBSI3KH K BbI-
rOJHOMY MpaBy (CMEHa I'pa)x[JaHCTBA, PETUCTpaldsl KOMIIAHUU
B O(PIIOPHOM IOPUCIUKIIMY Paly YKIOHEHHUS OT UMIIEPATUBHbBIX
HOpM). B poccuiickoM 3akoHe 0011eld HOpMBbI HET; CY/IbI UCTIONb-
3YIOT KOHCTPYKIIMM 3/I0yNOTpeOsieH!s TPaBOM U MPUTBOPHOM
CHIeJTKU, CBEpXUMIIEpaTUBHbIE HOPMBI, TIpaBuia ct. 1202 06 oT1-
BETCTBEHHOCTH YUpeAUTENEN.



6. YcraHoBieHne coiep:xaHus
HHOCTPAaHHOIO MpaBa.
BzaumuocTts. PeTopcun

Ycranosiaenue conep:xanus (cr. 1191 I'K; n. 30-35 no-
cranoBjeHus [lnenyma Ne 24):

IIpaBuiio
Conep:xxanue

Kak npumensercs

CyJl YCTaHaBJIMBAET COIEPKAHME HOPM B COOTBETCTBUM C MX
ouIMaIbHBIM TOJKOBAHUEM, MPAKTUKON MPUMEHEHUs U JJOK-
TPUHOU B COOTBETCTBYIOILIEM MHOCTPAHHOM T'OCYAapCTBE

Kro ycranaBnuBaer

cyn — 1o 1oybkHOCTH (ex officio); MoxeT oOpararbes 3a co-
AeficTBreM B MUHHCTEPCTBO I0CTUIMN, THbIE KOMIIETEHTHBIE Op-
ranbl B Poccum u 3a pyGe:xoM, mpuBIeKaTh SKCIIEPTOB

Pons cropon

BITpaBe IMPEJCTABIIATh JOKYMEHTHI O COIEPKAaHUM WHOCTPAH-
HOT'O IIPaBa; Mo TpeOOBAHUSAM, CBSI3aHHBIM C ITPEINPUHIUMATE -
CKOH JeSITeIbHOCTBIO, OpeMsl JJOKa3bIBAaHUSI MOXKET ObITh BO3JIO-



7KCHO CYIOM Ha CTOPOHBI

Me:x1yHapOIHBIE JOTOBOPHI

EBporneiickass KOHBeHIMSI 00 WH(OPMAIMM OTHOCHUTEIHHO
MHOCTpPaHHOTO 3aKoHonatenbcTBa 1968 r. (JlonnoHckas); MuH-
CKasi KOHBEHIHs (0OMeH MH(popMaled o pase)

Ecnu He ycraHOBIEHO
B pa3yMHBIE CPOKH, HECMOTPS Ha IPUHATHIE MEPbl, — IPU-
MEHSETCS] POCCUMCKOE ITPaBoO

MHocTpaHHOE NIPaBO B POCCUHCKOM Cyjie — 3TO MPAaBo, a He
(bakT: HEmpaBWIIbBHOE MPUMEHEHNE WHOCTPAHHOTO TIPaBa — OC-
HOBaHME JJ1s1 OTMEHbI PELLEHNUS.

B3aumuocts (ct. 1189 I'K): nHocTpanHoe rpaBo noajiexur
npuMeHeHuo B Poccun He3aBHCHMO OT TOro, NpUMeHsIeT-
¢s1 11 B HHOCTPAHHOM rOCyJapCTBe POCCHIICKOe NPaBo K
TAKUM OTHOIIEHUSIM, KPOME CJIy4aeB, KOIja NPUMEHEHUe MHO-
CTPaHHOI'O IIPaBa Ha Hayajlax B3aMMHOCTH MIPeyCMOTPEHO 3a-
KOHOM. Ecu npumeHeHue 3aBUCUT OT B3aMMHOCTH, OHA Mpe/I-
moJiaraeTcs, oka He Joka3aHo uHoe. Paznnuaior maTrepuaJb-
HYI0 B3aUMHOCTb (IIpeIOCTaBJIEeHUEe TeX ke MpaB) U (popMaJib-
HYIO (TOT € PeXrM, YTO U CBOMM I'PakJaHaMm).

Peropcun (ctr. 1194 I'K) — npaBomMepHble OTBeTHbBIE
OrpaHHYeHHsI UMYIIECTBEHHbIX U JINYHBIX HEUMYILIECTBEHHbIX
IpaB Tpak/JaH U IOPUIMYECKUX JIML TEX ToCylapcTB, B KOTO-



PbIX HMMEIOTCS CHElMabHble OrpaHUYEHUs] MPAaB POCCUICKUX
rpaxJaH u opuaudeckux jimi. Ycranapnusatorcs IIpaBuren-
ctBOM P®. biimskoe saBileHre — crienuaJbHbI€ SKOHOMHYE-
ckue mepnl o GenepanpbHoMy 3akoHy oT 30.12.2006 Ne 281-
®3 u ykazam IIpesunenra PP (manpumep, ocoOblil MOPSIOK
Pacy€TOB U C/IEJIOK C JIULIAMU U3 «HeAPYKeCTBEHHBIX» rocy-
JapcTB, BBeEHHBIN ¢ 2022 1.).



7. IlpakTUKYM

Curyanus
Pemenne

Onpepenvrte BUJ KOJUTM3UOHHON HOpMBL: «DopMa cIenku
NOTYMHSAETCS TIPaBy, MPUMEHUMOMY K CIEJKEe, HO He MOXET
OBITh MPU3HAHA HEJCHCTBUTEIBHOM, €C/I COOMOICHBI TpeOoBa-
HMS [paBa MeCTa €€ COBEPLLIEHU S WM POCCUICKOIOo MpaBa» (CT.

1209)
JBYCTOPOHHSI1, CJIOKHAs, aJIbTEpHATUBHASA

Onpenenure 00bEM U IpUBA3KY: «['pakmaaHckas mpaBocHo-
COOHOCTD (PM3MUYECKOTO JIMIA OMPENesSeTCs] ero JMYHBIM 3aKO0-
HOM>

00BEM — rpakIaHCKast MTPaBOCIOCOOHOCTh (PU3MYECKOTO JIU-
1a; pUBS3Ka — JIMYHBIN 3aKOH (lex personalis)

Cyn 10JKeH pelrTh BOMPOC O JIeeClIOCOOHOCTY IpaxkJaHUHA
HaHuu, MOCTOSIHHO kUBYIIEro B [’ epMaHuu; 1aTckoe mpaBo OT-
CBUIAET K ITpaBy gomuins (I'epmanus), repMaHCKOE — K IIpa-
BY IPaXJaHCTBA

1o c1. 1195 nuuHbIi 3aKOH — MpaBo rpaxaancTBa ([lanus);
IIpU OTCBUIKE AATCKOIO MpaBa K MpPaBy TPEThEH CTPaHbl OHA HE



npuHumaercs (cr. 1190) — npumeHseTcs 1aTckoe Marepualib-
HOE ITPaBO

To xe, HO rpaxaaHuH [laHun nMeeT MecTo kuTenbeTBa B Poc-
cuu
JIMYHBIM 3aKOHOM SIBJISIETCSI POCCHICKOE TTpaBo (cT. 1195)

WHoCTpaHHBIN 3aKOH O HACJIEIOBAaHUU PEAYCMATPUBAET, UTO
JI0Yb MOJTyYaET BABOE MEHbIIIE ChIHA; HACJIEICTBEHHBII CIIOp pac-
CMaTpPUBAET POCCUMCKHN CYL

BO3MOKHAa OTOBOpKA O IyOJMYHOM TOPSI/IKE: TOCTIECTBUS
NPUMEHEHUS1 — TUCKPUMMHALMSA 110 IPU3HAKY 1014, TPOTUBO-
pedamasg ocHoBaM Ipasonopsaka (cr. 19 Koncruryuun); one-
HUBAETCS B KOHKPETHOM JeJie

KOHTpaKT MouMHEH aHTJIMIICKOMY TPaBY; POCCUICKHUH TIOKY-
narejib — JIUIIO, B OTHOIIIEHUU KOTOPOTO JICUCTBYIOT OrpaHrye-
HUS TSI PACUETOB C «HEJPYKECTBEHHBIMU» HEPE3UICHTAMH

POCCUICKHE HOPMBI O CHEIUAIbHBIX SKOHOMHUYECKUX Mepax
NIPUMEHSIIOTCSI KaK CBEPXUMIIEPATUBHbIE HE3aBUCUMO OT BBI-
OpanHoro npaga (ct. 1192)

Cyn 1o ciopy Mexay AByMs OpraHM3alUsAMU HE CMOT 3a pa-
3yMHBIM CPOK YCTAaHOBUTb COZEPAKAHUE MTpaBa DKBaJopa

IIPY HEJIOKa3aHHOCTH — MPUMEHSETCS POCCUIICKOE MPaBo (I1.
3 c1. 1191); mo mpeanpruHAMATETHCKOMY CIIOPY OpeMsi MOIJIO



OBITh BO3JIOKEHO Ha CTOPOHBI



OcHOBHBIE ITIOHATHS

Kosumm3anonHas HopMma; 00bEM; PUBSI3KA; OMHOCTOPOHHSIS U
JIBYCTOPOHHSISI HOpMA; aJIbTepHATUBHAS, KyMYJISITUBHAsI, CyOCH-
JIuapHasi puBs3Ka; lex personalis; lex nationalis; lex domicilii;
lex societatis; lex rei sitae; lex voluntatis; lex venditoris; lex loci
actus; lex loci delicti commissi; lex fori; lex flagi; kBanmuduka-
111, MHOXKECTBEHHOCTh MPABOBBIX CUCTEM; 0OpaTHas OTCBLIKA;
OTCBUIKA K TPaBy TPEThe CTpaHBl; MyOJUIHBINA IMOPSIIOK; CBEP-
XMMITEPATUBHBIE HOPMBI; 00XOJ1 3aKOHA; YCTAHOBJIEHUE CONepKa-
HUSI MTHOCTPAHHOTO MTPaBa; B3aMMHOCTb; PETOPCUH; CIIEIIUATIbHbIE
9KOHOMHUYECKHE MEepBhI.



Bonpocs! 1ist camonpoBepKu

1. Yro Takoe koum3noHHas HopMma? KakoBa e€ ctpykrypa?

2. HazoBuTe BUABl KOJUIM3UOHHBIX HOPM U IPUBEIUTE IIPU-
MEpBHI.

3. Ha3oBuTE OCHOBHBIE KOJZTU3MOHHBIE MPUBSI3KU.

4. Yro takoe kBanmpukauua? I1o npaBy kakon cTpaHsl OHa
ocymecrpisercs B Poccun?

5. Yto Takoe obpatHas otchiika? Kak 3TOT BoIpoc peréH B
cr. 1190 T'K?

6. Uro moHmmaeTcs moa myOnuuHBIM TopsiakoM? KakoBbl
YCJIOBUSI TPUMEHEHUS1 OTOBOPKU ?

7. Yem cBepxuMIiEpaTUBHbIE HOPMbI OTJIMYAIOTCS OT OTOBOP-
K{ O IyOJIMYHOM mopsiike?

8. Kak ycranaBnmBaercsl copepkaHue MHOCTPAHHOTO mpasa?
Yro nenarh, €CJIM €ro yCTaHOBUTh HE YAAJIOCH?

9. YT0 Takoe B3aMMHOCTb U pETOpPCUu?



JIleknust 3. Cy0ObeKThI
MeK/IyHAPOHOI0 YaCTHOIO
npaBa: (hu3nuecKue u
OpHUIAYECKHe JINIA, roOCyJapCcTBO

Tema 3 - 2 uaca



Il1an Jeknuu

1. TIpaBoBOE MONIOkKEHNE MHOCTPAHHBIX I'PAXIAH: PEXKUMbBI U
VCTOYHUKH.

2. JInuHbIi 3aK0H pu3rIecKoro jmia. [IpaBocmocoOHOCTh U
JeeCTIOCOOHOCTb.

3. Nms, oneka, 6e3BecTHOE OTCyTCTBHE. [IpeanpruHuMareib-
CKasl IeATeIbHOCTh MHOCTPAHIIEB.

4. IOpuanueckue suia B MYII. JInuHbIf 3aKOH IOPUIUYECKO-
ro JIMIa.

5. MHocTpanHbie nHBecTUlIUU. OrpaHUYeHu s IOCIIEIHUX JIET.

6. l'ocynapctBo kak cyobekt MUII. UMMyHuUTET.

7. ITpakTUKyM.



1. IIpaBoBOE MOJIOKEHNE HHOCTPAHHBIX
rpakJaaH: pe>KuMbl 1 HCTOYHMKH

Karteropumn jun (PenepabHblil 3akoH 0T 25.07.2002 Ne
115-®3):

Kareropus
IIpusznak

VHoCTpaHHBIN I'paxJaHuH
HE fABJISETC rpaxJaHuHoM P® u mmeeT rpaxJaHCTBO MHO-
CTPaHHOI'O roCyIapcTBa

JIuro 6e3 rpakaaHCcTBa (amaTpu)
HE MMeeT JI0Ka3aTeIbCTB HAJTMYM S TPk IAHCTBA KaKOTO-JIM00
rocy/apcTBa

JIuno ¢ ABOMHBIM (MHOKECTBEHHBIM) I'PakKJaHCTBOM

rpaxganuH P®, umeronuii uHOe rpax/1IaHCTBO, paccMaTpUBa-
etrcst Poccrert Tonbko kak rpaxaanvd PO (ecnu nHoe He mpeny-
CMOTPEHO JJOTOBOPOM WJI 3aKOHOM )

BesxeHelr, M0, MOMYYUBIIEe BpEMEHHOE YOEKHIIIE
no depepanbHOoMy 3aKOHY «O OeKeHIax»



Ilo xapakTepy npeobIBaHuSsI:

Cratyc
JOoKyMeHT
Ocobennocrn

BpemeHHO npeObIBatoii

BU3a WIM MUrpallMOHHasi KapTa (ajs1 6e3BU30BbIX — 10 90
CYTOK B T€4eHHe Kaxoro nepuona B 180 cyTok)

pabdoTa — MO pa3pelIeHHIo WU MATeHTy

BpemeHHO npouBaoIuii
paspelieHre Ha BpeMeHHoe npoxkusanue (PBII) — na 3 rozna
IpOXUBaHUE W padoTa B cyObekTe, BhigaBiiem PBIT

[TocTOAHHO MPOKUBAIOLIHIA
BUJI Ha )KUTEJILCTBO (KaK MPaBUIIO, OECCPOUHBIN)
pabota Ge3 paspelieHns Ha TeppuTopun Beeir Poccun

IIpaBoBbIE pe:KNMBI:

Pexxum
Conep:xanue

HaumonanpHbIN
WHOCTPAHIIBI TTOJIb3YIOTCS PABaMU M HECYT OO0SI3aHHOCTH Ha-



paBHe ¢ rpaxjaaHamu P®, kpome ciydaeB, yCTAHOBJIEHHBIX 3a-
KOHOM (4. 3 cr. 62 KoHctutyuuu; cr. 4 3akona Ne 115-P3; .
1 ct. 1196 TK)

Hawnbonbiero 6aronpusTCTBOBAaHUS

NPEe/IOCTABICHNE JIMI[aM JaHHOTO TOCYIapCTBAa HE MEHBIINX
IpaB, YeM JIAIaM JII0OOTO TPEThEro rocyaapcTa (0OBIYHO B TOP-
TOBJIE ¥ MOPETIJIABAaHUH )

CrelnyajibHbeI

0coOBbIe TTpaBa WM OrpaHUIEHUS JIJIST ONPE/ICIEHHBIX KaTero-
puii (rpakaane EADC pabotaioT B Poccun 6e3 pasperieHuin 1
nateHToB — cT. 97 [loroBopa 0 EADC)

N3barus U3 HANMOHAJLHOIO PesKUMA: WHOCTPAHIIBI He
MOT'YT ObITh YJIEHAMM SKMIIA)Ka BOEHHOTO KOpaoJisi, CIYKUTh B
opranax 0e30IMacHOCTH, MPUOOPETaTh B COOCTBEHHOCTh 3€MJIH
CeJIbCKOXO035MICTBEHHOI0 Ha3HAYeHHsA (MOXKET TOJIBKO apeH-
Ja) v npurpasnysbie 3emu (ct. 15 3K PD; Vkas [pesuaenra
P® o nepeyne npurpaHuYHbIX TEPPUTOPUIA), HAXOOUTHCS HA IO-
CYIapCTBEHHOM CTy)0e, ObITh KOMaHAUPOM BO3AYIIIHOTO CyIHA
I'pakJaHCKOM aBHAlMM (KPOME YCTAaHOBJICHHBIX CIIy4aeB) U JIp.

HoBeJuibl MUrpaiMOHHOr0 3aKoHoaTeJbcTBa 2024—
2026 rr.: BBEJIcHUE Pe:KNMMAa BBICHLIKH U peecTpa KOHTPO-
Jupyembix Jun (Pegepanbubiii 3akoH ot 08.08.2024 Ne 260-
®3, ¢ 5 pespans 2025 r.) A UHOCTPAHLIEB, HE3AKOHHO HaXO-



nsammxcst B Poccun: orpaHnyeHust Ha 3akJIl0ueHue CIENOK, pe-
THCTPALMIO0 TPAHCTIOPTHBIX CPENICTB, OTKPBITUE CUETOB; YKECTO-
YEeHHe MPaBUJI BbE3/a U YUETA.

Bopone:xxckas 06JacTh: B BOPOHEKCKUX By3ax 00y4YaroT-
Csl THICSTYM MHOCTPAHHBIX CTYJEHTOB (U3 cTpaH Aszuu, Adpuku,
bmxHero Bocroka, CHI'); Bonpockl ux yuéra, paboThl BO Bpe-
Msl y4€Obl, 3aKJII0OYEeHUsT OPaKOB, apeH/Ibl KUJIbS — THITNYHbIC
OTHOILEHHS C THOCTPaHHBIM 2JIEMEHTOM B PETHIOHE.



2. JInyHbINA 3aK0H (PU3NYECKOTO JINIA.
IIpaBocnocoOHOCTD 1 /1eeCIoCOOHOCTh

Onpenenenue anuHoro 3axkona (crt. 1195 I'K):

JInnmo
JINYHBIN 3aK0H

VHOCTpaHHBIN TpakAaHUH
IIPaBO CTPaHbl €r0 IPakJAHCTBA

JIniio ¢ poccUICKUM M MTHOCTPAHHBIM I'PakJaHCTBOM
poccuiickoe npaBo

WHocTpaHHBIN IpaXJaHUH, UMEIOIIMNA MECTO KUTEIbCTBA B
Poccuu

pOCCHﬁCKOe IIpaBoO

.HI/ILIO C HECKOJIbBKUMU MHOCTPAHHBIMU I'PAKTAHCTBAMUA
IMpaBo CTpaHbl, TAC IO UMECT MECTO KUTCIILCTBA

JIuro 6e3 rpaxaaHcTBa
MIPaBO CTPaHbI MECTa KUTETbCTBA

bexenern



MIPaBO CTPaHbI, MPEIOCTABUBILEH yOSKHUIIE

IIpaBocnocodnocTh (c1. 1196 I'K) ornpenensiercst TMIHBIM
3aKOHOM; ITPH 3TOM MHOCTPAHIIBI M allaTPHIBI MOJIB3YI0TCS B Poc-
CHU TPaXIAHCKOW MPaBOCHOCOOHOCTHI0O HApaBHE € POCCHIi-
CKHMH TPakJJaHaMH, KpOMe CTy4aeB, YCTAaHOBJICHHBIX 3aKO-
HOM.

Heecnmocoonocts (ct. 1197 I'K):

* onpeesseTcs

JMYHBbIM 3aKOHOM

>

.

3amuTa oo6opora

: JIUTI0, He 00Jafaniiee AeeCriocCOOHOCTHIO TIO CBOeMY JIMIHO-
My 3aKOHY,

HE BIIPaBe CChLIAThCA

Ha e€ OTCYTCTBHUE, €CJIM OHO JIEECITIOCOOHO TI0 TIPaBy

MeCTa COBEPIIEHNs CIEJKI

, — KpOMe CJTy4aeB, Korja JOKa3aHo, 4To JApyrasi CTOpOHa

3HAJIa WK 3aBeJ0OMO J0JKHa ObLIa 3HATh

00 OTCYTCTBUU JIe€CTIOCOOHOCTH;

* IpU3HAHUE (PU3UYECKOTO JIULIA

HeeecrnocoOHbIM

WA

OrpaHHYE€HHO /1eeCnoCOOHbIM

B Poccun nomunnsercs



poccHiickoMy npaBy

[Mpumep. 'pakaaHvH roCygapcTBa, Ijie COBEPIIEHHOJETHE
Hactynaet B 21 roa, B 19 ner kynui aBromoOuib B BopoHexe:
CIIeJTKa HE MOXET OBITh OCTIOpEHa M0 MOTHBY €r0 Heleecroco0-
HOCTH, €CJTH TPOJIABeLl He 3HAI 00 3TOM 00CTOSTENLCTBE (TI0 poc-
CHUIICKOMY TIpaBy JIUIIO AeecrnocoOHo ¢ 18 neT).



3. Nms, oneka, 0e3BecTHOE
orcyrcrBue. IIpeanpuanmareansckas
eATeJJbHOCTHL HHOCTPaHIIEB

Bomnpoc
IIpumennmoe npaso
Crarpsa I'K

HpaBo Ha MM, Cro UCIi0Jb30BaHUC U 3allIuTa
JIMYHBIN 3dKOH, €CJIM MHOC HE ITPEAYCMOTPCHO 3aKOHOM
1198

Omneka 1 oneYnuTesIbCTBO: YCTAHOBJICHHUC 1 OTMCHA
JIMYHBIN 3aKOH JIM1a, B OTHOINCHUH KOTOPOI'0 OHH YCTaHABJIU-

BaIOTCS
1199

O0s13aHHOCTb OIEKYHA PUHATD OIEKY
JIMYHBINA 3aKOH OINEKYHA
1199

OTHolIEHHS] MKy ONEKYHOM U MOJONEYHBIM
IPaBO CTPaHbl, YUPEKAECHHE KOTOPOW HAa3HAYMIO OMNEKYHa;



€CJIU TIOJIOTIEYHBIN )KUBET B Poccun — poccuiickoe mpaBo, eciiu

OHO OoJiee OaronpusTHO
1199

[Tpu3HaHMe 6e3BECTHO OTCYTCTBYIOIIUM U OOBSIBJIEHUE YMep-
111709
poccuiickoe mpaBo (eciu Borpoc peaercs: B Poccun)

1200

[TpaBo 3aHMMATHCA TPEANPUHUMATETBCKON JIESTEILHOCTHIO
6e3 00pa3oBaHusl IOPUAMIECKOTO JIUIIA

NIPABO CTPaHBI, I7Ie JIUIIO 3aPETUCTPUPOBAHO KaK MPEIPHHU-
MareJib; €CJIM PEruCTpaIi HeT — MPaBO CTPaHbl OCHOBHOTO Me-
CTa OCYIIECTBIICHUS IATETLHOCTH

1201



4. IOpuanueckune jumna B MUIL.
JIMYHBIA 3aKOH IOPUANYECKOI0 JUIA

HaHI/IOHaJIbHOCT]J HOPUIANIECCKOro JuIa OonpeaciasdacTcs 1o
KPUTCPUAM, KOTOPBIC UCTIONIB3YIOT PA3HBIC CTPAHBI:

Teopusi (kputepmuin)
Cytb
I'ne npumensiercs

Nukopnoparyn

10 MECTY YUpexkIeHUS (PErnuCTpaLim)

Poccus, Aurmus, CIIA, Hunepnanasi, Kurait, 0071bITMHCTBO
CTpaH

Ocennocta (3(pEeKTUBHOTO MECTA yIIPABJICHU)
110 MECTY HaX0XJEHUS OPTraHOB YITPaBJICHUSA
['epmanus (TpaguioHHo), PpanHiys, psaa crpad EBpornbl

LlenTpa s3kcrutyarauuu
10 MECTY OCHOBHOU J€AITEJIBHOCTH
PA/1 pa3BUBAIOILIMXCS CTPaH

Kontponsa
IO I'PaXJIaHCTBY JIMILI, KOHTPOJUPYIOIIHUX OPraHU3aLNI0



IIPUMCEHACTCA B 0COOBIX ClIy4dasax: BOCHHOC BpEMS, CAHKIIUH,
HWHOCTPAaHHBIC NHBECTUIINN

JInuHbIil 3akoH wpugHYeckoro Jjuna (cr. 1202 I'K) —
NPaBO CTPaHbI, IJe PUANIYECKOE JIUIO YUPEKAeHO (Teopus
VHKOPITOPALIVH).

Ha ocHoBe JquYHOro 3akoHa ompejaeasilorcs (m. 2 crT.
1202):

* CTAaTyC OpPraHU3allvy B KAYeCTBE I0PUANIECKOTO JIUIIA;

.

OpraHu3anuoHHO-TIpaBoBas popma

5

* TpeOOBaHUs K

HAUMEHOBAHHIO

5

* BOIIPOCHI

CO3/1aHHUs1, peOPraHu3aluN 1 JUKBHIAINU

, B TOM YHCJIe TIPABONPEEMCTBA;

* coliepKaHue

NMPaBoOCHOCOOHOCTH

5

* TMOPSIOK MPHOOPETEHM S TTPAB U MPUHATHS 0OSI3aHHOCTEH;

.

BHYTPEHHHE OTHOIIEHHUS

, B TOM YHCJIE C YYaCTHUKAMHU;

* CITIOCOOHOCTh OTBEYATH M0 CBOUM 00S13aTeJIbCTBAM;



* BOITPOCHI

OTBETCTBEHHOCTH y4peauTeJieil (yY4aCTHHKOB)

10 00S13aTeNTbCTBAM I0PUANIECKOTO JIUIIA.

3amuta odopora (m. 3 ct. 1202): ropuanyeckoe JIUIIO He
MOXET CChUIAThCS HA OTPaHMYeHHe MOJHOMOYHII CBOETro op-
raHa WM MpeJICTaBUTelIsl, HeM3BEeCTHOE MPaBy CTPaHbl MECTa
COBEpILICHUsI CIIEIIKH, ECJTU APYrasi CTOPOHA He 3HaJla U He JJOJIK-
Ha OblIa 3HaTh 00 TOM OrpaHUYEHUH.

IIpotuB «o(mopHbIX» 3J0ynorpedjenuin (m. 4 cr.
1202): ecnu yupexJE€HHOE 3a IpaHMLIEN IOPUINYECKOE JIU-
1[0 OCYIIECTBJISET MPeANPHHIUMATENLCKYI0 1esITeJbHOCTh
npeumyiectseHHo B Poccun, Kk TpeboBaHUsAIM 00 OTBeT-
CTBEHHOCTH 110 €ro 00s3aTeJibCTBaM yupeauTesei u apy-
rUX JIMI, KOTOpbIe BITpaBe AaBaTh 00s3aTeIbHbIC YKAa3aHUS WA
WHBIM 00pa30M OIpeAessaTh ero AeWCTBUs, IPUMEHSETCS POC-
CHIICKOe€ MPaBo 100 — M0 BHIOOPY KpeUTOPa — JINIHBIA
3aKOH I0PUINYECKOrO JIUIIA.

®opmbl AeATEILHOCTH HHOCTPAHHBIX OPHIAYECKHX
Jun B Pocenmn:

Popma
Ocoo0ennoctn

dwiian wiv npeacTaBUTeTbCTBO
He 1opuaudeckoe nio; akkpeauraius B PHC Poccuu (cT. 55
I'K; ®enepasibhbii 3akoH Ne 160-D3)



Joyepree OOIIECTBO — POCCHICKOE IOPHIMUYECKOE JIUIO C
WHOCTPAHHBIM YJYacTHEM

MIOIYMHSIETCS] POCCUICKOMY paBy (KOMMepYecKasi OpraHu3a-
1151 C UTHOCTPAHHBIMU MHBECTHIIMSIMU)

Cnenku 6€3 OCTOSIHHOTO TTPUCYTCTBUS
9KCIOPT U UMIIOPT

MexaynapoaHble OpUAHYEeCKHe JULA CO3AI0TC Ha OC-
HOBaHUM MEKAyHApOIHOro aoroopa (MesxkayHapoqHblii MHBE-
CTUIIMOHHBII OaHK, EBpa3uiickuii OaHK pa3BUTHS); CTaTyC — I10
JOTOBOPY U yUpEAUTENIbHBIM JoKyMeHTaMm. CrenuaJbHble aji-
MHHHCTPaTHBHbIE PailoHbl Ha ocTpoBax Pycckuii (ITpumop-
ckmit kpai) u OkTsa6pbekuil (Kammuunrpaackas o6macth) mos-
BOJISIIOT MHOCTPAaHHBIM KOMIIAHUSAM PeJOMHIIMJINPOBATHCS —
NEPENTH B POCCUMCKYIO IOPUCAUKIIMIO, CTaB MeKyHAPOHbI-
Mu komMnanusamu (Penepanpnbiii 3akoH o1 03.08.2018 Ne 290-
D3).



S. IHOoCTpaHHbIE MHBECTHI[UH.
OrpannyeHns NOCJaEJHAX JIET

denepanbubiii 3akoH 0T 09.07.1999 Ne 160-®3 «O6
HHOCTPAHHBIX MHBeCTHIMSIX B P®»: HAllMOHAIBHBINA PEXUM
JUIsl UHOCTPAHHBIX MHBECTOPOB (C U3BATUAMM); TAPAHTUU —
MIPABOBOM 3allIUThI, KOMIIEHCAIIMY MPU HALIMOHATM3AINU U PEK-
BU3UIINY, TIEpeBO/a JJOXOIOB 32 pyOeK, «/1eIyIIKINHA OroBOP-
Ka» (CTabuau3alys YCIOBHM MPU yXYALUIEHUU 3aKOHOAATENb-
CTBa /151 IPUOPUTETHBIX [TPOEKTOB).

Penepanbubiil 3akoH 0T 29.04.2008 Ne 57-®3 — nops-
JOK MHOCTPAHHBIX MHBECTUIINH B X03sIlICTBEHHbIE 00111eCTBa,
HMelolue cTpaTernyeckoe 3HayeHue J1jisi 0O0pOHbI U 6e3-
OMacHOCTH (Hedpa eepalbHOro 3HAUYeHHsl, 0OOPOHHAsI MPO-
MblnuleHHOCTh, CMU 1 11p.): NpenBapuTeIbHOE COITIACOBAHUE
CIIEJIOK yCTaHOBJIEHUS1 KOHTpoJs ¢ IIpaBuTebCTBEHHOH KO-
MU cCHel 10 KOHTPOJIIO 32 OCYILECTBIEHEM WHOCTPAHHBIX WH-
BECTHULINH.

JIBYCTOPpOHHME COIJIALIEHHs O 3alUTe M NOOLIPEHUH
KallUTAJOBJOXKeHHiT — y Poccun MX HECKOJBKO JIECSATKOB;
CTHOPbl UHBECTOPA C TOCYJAPCTBOM MOTYT pa3pelaTbCs B MEX-
JQyHapogHOM apOuTpaxe. BalMHITOHCKYI0 KOHBeHIMIO 1965 T.
(MIIYUC, ICSID) Poccus mognucaJja, Ho He paTupuumpo-
BaJja.

Orpannuenus c 2022 r. (ykassl [Ipesunenra P® o cnenu-



QJIbHBIX 9KOHOMHUYECKUX Mepax): I CHEJIOK C JOJISAMHU B pOC-
CUMCKMX OPraHU3alMsAX C Y4YacCTHUEM JIALl U3 «HEAPYKECTBEH-
HBIX» rocyaapcTB TpeOyercs: pa3pemenue IIpaBureJibcTBeH-
HOM KOMHCCHM; OTPAaHUYEHB! BBIIUIATH JAWBUIEHIOB, pacyé-
Thl — YEpe3 CIELUAIbHBIE CUETA; BO3MOKHOCTh BPEMEHHO-
ro ynpasJIeHHsI UMYIIECTBOM MHOCTPAHHBIX JIML. DTA HOPMBI
JEUCTBYIOT KAK CBepPXUMIIEPATHBHbIE .



6. I'ocymapcTBoO Kak
cyobekt MYIIL. UMmyHuTET

[ocyaapcTBO yyacTByeT B YaCTHOMPABOBBIX OTHOIIEHUSIX Ye-
pe3 cBou opranbl (cT. 124—127 T'K): 3ak/iouaeT 3aiMbl, BHEIII-
HETOPIOBBIE C/IEJKHU, KOHIECCUU, HACelyeT BLIMOPOYHOE UMY-
ecTBo 3a rpanutieidl. Oco6eHHOCTh — MMMYHHTET.

IOpucauKnOHHLI MMMYHUTET — HENOJACYIHOCTh OI-
HOTO TOCyJapcTBa Cygam JApyroro: par in parem non habet
imperium — paBHbIA HaJ] PABHbIM BJIACTH HE UMEET.

Bujapl nMmyHuTeTa:

.

cyaeOHbIN

— HEBO3MOXXHOCTb MpPEIbsBUTh UCK K I'OCYJapCTBY B MHO-
CTPaHHOM cyJie 0e3 ero COrJIacus;

* 0T

NnpeABapUTETbHOr0 00ecneyeHusI

UCKa;

* 0T

NPUHYIUTEJbHOT0 UCIIOJHEeHUS

pelleHUS;

.

COOCTBEHHOCTH

rocy/apcTBa.

Teopun:



Teopus
Cytb

AOGCOTIOTHOTO UIMMYHHTETA
rOCyJapCTBO MOJIb3YETCS] UMMYHHUTETOM BCEId, HE3aBUCUMO
OT XapakTtepa JIeSTeJbHOCTH (COBETCKasl TOKTPUHA)

DyHKIMOHAIBHOTO (OrPaHUYEHHOI0) UMMYHHTETA

UMMYHUTETOM TIOJB3YIOTCS TOJIBKO CYBEpEeHHBIE, ITyOsmy-
HO-BJIACTHBIE AEUCTBUA (acta ure imperii); Ipy OCYLIECTBICHUN
KOMMeEpYECKOM JIeATEIbHOCTH (acta iure gestionis) UMMyHHUTETa
HeT

Poccus c 2016 r. nepena k PyHKIIMOHAIBHOMY UMMYHHU-
Tery: ®Pegepaibubiii 3akoH ot 03.11.2015 Ne 297-®3 «O
IOPHCIMKIMOHHBIX HMMMYHHTETAX HHOCTPAHHOIO rocyaap-
CTBa M HMYIIleCTBA MHOCTPAHHOIO rocyaapcrsa B Poccnii-
ckoil Pegepanuu». IMMyHUTET He MPeJOCTABISIETCS MO CIO-
paM U3 KOMMep4YecKOil JeATeJbHOCTH TocyJapcTBa, TPy/Io-
BbIM JIOTOBOPAM, UCHIOJTHsIeMbIM B Poccun (€ u3bsTusiMu), o Bpe-
1€ KM3HU U UMYILECTBY Ha Tepputopun Poccum, o npaBax Ha
HEJBMXKUMOCTb B Poccun, MHTEIEKTyaIbHON COOCTBEHHOCTH U
ap. UmmyHHTET MOXET ObITh OrpaHHYeH HA HAaYaJ1ax B3anM-
HOCTH, €CJIM B UHOCTPAHHOM T'OCY/IapCTBE OrPAaHUYMBAETCS UM-
mynureT Poccuu. MTHOCTpanHOE rocyaapcTBO MOXET OTKA3aTh-



€51 OT UIMMYHUTETA (SIBHO WJIM KOHKJIIOIEHTHO — IPEbsIBJIEHNU-
€M HUCKa, BcTyiuieHueM B 1eito). Konsennmio OOH o opucauk-
IIMOHHBIX UMMYHHTETaX TOCYIapCTB M X coocTBeHHOCTH 2004
r. Poccus noanucana, Ho OHa €ILE He BCTYNWJIA B CUITY.

NMMyHHuTET AUINIOMATHYECKUX NPEJCTABUTENbCTB U
UX COTPYAHUKOB — N0 BeHCKOIl KOHBEHLIMM O JUIIOMaTuye-
CKUX cHomeHusx 1961 r.



7. IlpakTUKYM

Curyanus
Pemenne

['paxkmannH Y30ekucTaHa, UMEOIIUA BUT HA JKUTEILCTBO B
Bopone:xe, 3akmoyaer caenky. KakoB ero JMyHbINA 3aKOH?

POCCUICKOE TTPaBO: MHOCTPAHHBIN IPAKIAHUH C MECTOM KU-
tenbcrBa B Poccun (ct. 1195 I'K)

['paxnanka Poccun u M3pansist ocnapyBaeT CBOIO 1eecrioco0-
HOCTb B POCCUIWCKOM CYJIe

JIMYHBII 3aKOH — POCCUICKOE MPaBo (IPU HATMYMUU POCCHI-
CKOTI'O IPakKJaHCTBA)

Crynenr 19 net u3 crpansl, rje coBepiieHHonetue ¢ 21 roaa,
B3sU1 B apeH[ly KBapTupy B BopoHeixe; uepe3 mMecsil cChlIaeTcs
Ha HEJIeeCrOCOOHOCTD

HE BIIPaBE CCBUIATHCS: MO TIPaBy MECTa COBEPIIEHUS CICIKU
(poccuiicKoMy) OH JIeeCIIOCOOEH; CKJTI0UEHNE — eCJIA apeHI0-
Jatesb 3HaJ 00 OTCYTCTBHH jAeecriocooHocTH (cT. 1197)

HyxHO mpu3HaTh O€3BECTHO OTCYTCTBYIOIIMM TpakJaHWHA
ApmMeHnu, NpoxuBaBiiiero B Bopoxexe



no poccuiickomy npasy (ct. 1200 I'K)

Komnanus, 3aperucrpupoBanHas Ha Kumnpe, Bcsi nesitens-
HOCTh KOTOpPOM Bez€Tcs B Poccun, He MiiatuT o Jojiram; Kpe-
JUTOP XOYET MPUBJIEYb K OTBETCTBEHHOCTU €€ KOHTPOJIMpYIoLIee
JIMLIO

KPEeIUTOp BIIpaBe BHIOPATh POCCUHCKOE MPABO KaK OCHOBAHUE
OTBETCTBEHHOCTH YUpPEAMUTENIEN U KOHTPOIUpYIOUMX Jull (1. 4
cr. 1202)

JMpPEeKTOp MHOCTPAHHOM KOMIAHWM MTPEBBICKII MOJTHOMOYUS,
OTPAaHUYEHHBIE YCTABOM COIVIACHO €€ JIMYHOMY 3aKOHY, — POC-
CHIICKOMY IpaBy TaKO€ OrPaHWYEHUE HEU3BECTHO; KOHTPAreHT
HE 3HAJI O HEM

KOMIIaHUsI HE BIIPAaBE CChUIAThCSl HA OrpaHuyeHue (m. 3 CT.

1202)

Boponexckoe OOO npeabsaBuiio UCK K THOCTPAaHHOMY TOCY-
JapCTBY O B3bICKAHMHU JJOJITA 32 MIOCTaBKY 3€pHa J1sl €ro rocyaap-
CTBEHHOU KOMITaHMU-3aKYIIIHAKa

MMMYHUTETA HET — KOMMepYecKas IeATeIbHOCTh (3aKoH Ne
297-d3); HO HAZIO ONPENENIUTh OTBETYMKA: TOCYJAPCTBO WU €TI0
CaMOCTOSITEJILHOE I0PUINYECKOE JIULIO

WHOCTpaHHBIN I'paXAaHUH XOYeT KyNUTh B COOCTBEHHOCTb
YUYaCTOK CEeJIbCKOXO3SIMCTBEHHOIO Ha3HaueHus1 B BopoHexkckou



obnactu
HE BIpaBe: TOJbKO apeHia (3akoH 00 000poTe 3eMeb Cellb-
CKOXO3SIUCTBEHHOI'O Ha3HAUEHH 1)



OcHOBHBIE ITIOHATHS

WHocTpaHHBI TpakIaHuH; JULO Oe3 rpaXJaHCTBa; BpEMEH-
HO MpeObIBAIOIIHIA, BPEMEHHO U MOCTOSIHHO MPOKUBAIOIIMIL; TTa-
TEHT; HAlIMOHAJIbHBIA PEKUM; PEKUM HaUOOJIBIIIEro OIaronpu-
SITCTBOBAHMS; JIMYHBIN 3aKOH; MPABOCIIOCOOHOCTB; JIeeCroco0-
HOCTB; 3alluTa 000pOoTa; IOPUANIECKOE JIUIO; TEOPHU HHKOP-
NOpalUK, OCEJJIOCTH, KOHTPOJIS; JTUYHbIA 3aKOH IOPUINYECKO-
ro Jimia; (puiia; npeacTaBUTENbCTBO; MEXKyHAPOIHASl KOMIIA-
HY$1; THOCTPaHHbIE MHBECTHIIMH; CTpaTerMuecKre O0IIecTBa; ro-
cymapcTBo Kak cyobekt MUIT; 10puCIUKITMOHHBI UMMYHUTET;
aOCOMIOTHBIN U (PYHKIIMOHAJIbHBIII MIMMYHUTET; acta iure imperii
U iure gestionis.



Bonpocs! 1ist camonpoBepKu

1. Kakue kaTeropuv THOCTPaHHBIX IPak/IaH BbIIENSIET 3aKOH
Ne 115-®3?

2. HazoBuTe nmpaBoBble pekuMbl HHOCTpaHIeB. KakoBbl U3b-
SITUS1 U3 HALIMOHAJIBHOTO pexuma’?

3. Kak onpenensieTcsi IMYHbBIA 3aKOH (PU3MYECKOrO JIMIA 10
ct. 1195 I'K?

4. Kak periaercst BOIPOC O JIeeCIOCOOHOCTH MHOCTPAHIIA, CO-
BEpILIMBLIETO clenKy B Poccun?

5. Tlo kakuM KpuTepusiM OIpeaesisieTcsl HAIMOHAJIBHOCTD
I0pPUMYECKOro JIuia?

6. UTo onpenensieTcs JMUHbIM 3aKOHOM I0PUINYECKOTO Jiniia?

7. B uém 3Hauenwue 11. 4 ct. 1202 I'K?

8. KakoBbl rapaHTUM U OrpaHUYEHUsI UTHOCTPAHHBIX NHBECTH-
i’

9. Uro takoe ummyHurer rocygapcrsa? Kakas teopusi npu-
HaTa B Poccun?



Jleknusa 4. Bemnoe npaso. IIpaBo
NHTEJUIEKTYaJbHON COOCTBEHHOCTH

Tema 4 - 2 uaca



Il1an Jeknuu

1. Konm3noHHOE peryjiMmpoBaHKe BEIIHbIX MPaB. 3aKOH Me-
CTa HaXOXJIEHUS BEIIU.

2. Bo3HUKHOBEHHUE U MpeKpallleHue BelTHbIX MpaB. [IBUXU-
MOe UMYIIIECTBO B myTu. [IpnoOperaTenbHast TaBHOCTb.

3. Cyna, BO3IyIIHbIE Cy/1a, KOCMUYECKUe 00BeKTh. KyibTyp-
HbI€ [IEHHOCTH.

4. NaTeniextyaipHas coocTBeHHoCcTh B MUIT: mpuHImn Tep-
PUTOPHAIIBHOCTH.

5. MexayHapoaHasi OXpaHa aBTOPCKHMX, CMEKHBIX U MATeHT-
HBIX MPaB, TOBAPHBIX 3HAKOB.

6. HTennekTyanbHasi COOCTBEHHOCTDb B YCJIOBUSIX CAaHKITHIA.

7. IlpakTUKYM.



1. Kossmm3nonuoe
peryJimpoBaHue BeIHbIX IIPaB

OcnoBHoe npaBuio (1. 1 ct. 1205 T'K): conepxanue mpa-
Ba COOCTBEHHOCTH Y MHBIX BEIIHBIX [TPaB Ha HEIBUKUMOE U JIBH-
’KMMO€ UMYIIIECTBO, UX OCYIIECTBICHHUE U 3aIIIUTa OMPEIEIsIOT-
cs1 10 MPAaBYy CTPAaHbI, IJIe 3TO UMYIeCTBO HaxoguTcst (lex
rei sitae).

Opnocroponnee npaBmwio (m. 2 cr. 1205): npuHaaiex-
HOCTb MMYILIECTBA K HeABM:KUMbIM HJIM JBUKUMBIM BelllaM
OTpeesIsieTCs IO TPaBy CTPaHBI, IJe UMYIIECTBO HAXOMUTCSI.
[TpaBa Ha HEABUKHUMOCTh, BHECEHHYIO B TOCY/JAapCTBEHHBIN
peectp B Poccun, orpenesnsiorcsi o poccHiicKoOMYy IpaBy.

Cdrepa neiicrBus Bemnoro craryra (cr. 1205.1 I'K):
000pOTOCTIOCOOHOCTh BEINM; OTHECEHWE K JBMKUMBIM WA
HEJIBIKUMBIM; BUJIBI BEIITHBIX IPAB, UX COICPKaHNe; BOSHUKHO-
BEHME U MPEKpalieHue, B TOM YKCIIe TIepeXxojl MpaBa COOCTBEH-
HOCTU; OCYIIIECTBJICHUE U 3alIHUTA.

CnenuanbHble NpaBuJa:

* K 3aJI0Ty M WHBIM OOECTeYeHUsIM TIPUMEHSIETCS] BEIHBIA
CTaTyT; CTOPOHBI JIOTOBOpA 3aJiora

JBH2KHMOTO

UMYIIIECTBA MOTYT BBIOpaTh MpPaBoO, MPUMEHUMOE K BO3ZHUK-
HOBEHMIO W TIPEKPAIICHUIO 3aJI0Ta, HO He B yIepO mpaBaM Tpe-
THUX JIMII;



JIOBEPHUTEJbLHAsI COOCTBEHHOCTH (TpPacT)
POCCUUCKOMY TpaBy HEU3BECTHA — JIs1 KBATU(PUKAIIUU MO-
KET MPUMEHSIThCSI MHOCTpaHHoe 1paBo (cT. 1187).



2. BosHUKHOBeHUE U
NpeKpaneHne BenHbIX MPaB

MomenT onpeaeaenus craryra (ct. 1206 I'K):

Curyanus
IIpumennmoe npaso

Bo3HukHOBeHUE U MPEKpAIICHUC BCUIHbIX ITpaB

IIpaBO CTpaHbl, I'’IC MMYIIECTBO HAXOOHUJIOCh B MOMCHT, KOI'ld
HNMEJIO MECTO IICﬁCTBPIC nim O6CTO$ITCJIbCTBO, MOCITY’)KHUBIIIEC OC-
HOBAaHWEM BO3HMKHOBCHHA WU MPECKPAILICHUA ITpaBa

[TpaBa Ha ABUKMMOE UMYIIIECTBO B MYTH IO CHIENIKE

NIPaBO CTPaHBI, U3 KOTOPOW TO UMYIIECTBO OTIPABIIEHO, €C-
JIM IHOE He TPEAyCMOTPEHO 3aKOHOM (Hampumep, Ipu BeIOOpe
CTOpOHAMH IpaBa B IOTOBOPE)

[TpuoOpeTeHue mpapa Mo MpUOOPETATETHHON IaBHOCTU
NIPaBO CTPaHbI, Te UMYIIECTBO HAXOAUIOCH B MOMEHT OKOH-
YaHWS CPOKa JaBHOCTU

Ilepexoa npaBa cOOCTBEHHOCTH IO IOrOoBOpYy. B pa3zHbix
CTpaHaX MOMEHT Iepexo/ia Pa3InyeH:



Cucrema
MomeHT nepexoja nmpaBa

Poccus, I'epmanus
no oOImemMy MpaBwily — Tiepeada Bemy (Tpaauiiuvs); Ijis
HE/IBUOKMMOCTH — PETUCTpalus

®pannus, Utanus, AHmvs
no o0IeMy MpaBUly — 3aKJII0UeHHe JOroBopa (KOHCEHCY-
aJIbHasA CUCTEMA)

[o poccuiickomMy IpaBy CTOPOHBI BHEIIIHETOPTOBOI'O IOTOBO-
pa MOTyT BbIOPATh MPaBO, MPUMEHUMOE K BO3HUKHOBEHHIO U
IPEeKpaIeHnIo TpaBa COOCTBEHHOCTH Ha IBMKUMOE UMYIIECTBO
(ct. 1206 T'K B pepakimu 2013 r.), — 3TO He 3aTparvBaer mpas
TPETHUX JIULL.

IIpumep. Boponexckuii 3aBoj Kynui odopynoBanue B Wra-
JIMM; JOrOBOP 3akJouéH 1 mapra, ToBap otrpyxkeH 10 mapra,
npuosUT B BopoHex 25 mapra. [IpaBo coOCTBEHHOCTH Ha TOBap
B IIyTH OIPEJEIISIeTCs MO UTATIbTHCKOMY IpaBy (CTpaHa OTIIPaB-
KM): 110 HEMY MPABO MEPENUIO C MOMEHTA 3aKJII0YEHH ST JOTOBOpa
— TO ecTb | MapTa, eciii CTOPOHBI HE JOTOBOPWIMCH MHAYE.



3. Cyna, Bo3aymHblIe cyJa, KOCMHYECKHeE
00beKThl. KyJbTypHBIE IIEHHOCTH

TpancnoptHbie cpeacrsa (cr. 1207 I'K): Bemnbie npasa
Ha BO3JyILLIHBIE U MOPCKME CY[1a, CyAa BHYTPEHHETO IUIaBaHU,
KOCMHYECKHE OOBEKTHI, MOJJIeKaIlIe IoCylapCTBEHHON peru-
CTpalvy, UX OCYILECTBJIEHUE U 3aIUTa ONPeeIISIOTCS 110 IIPaBy
CTpaHbl, IJie 9TH CyJa U 00beKThI 3aperucTPUPOBAHbI (3a-
KOH (priara).

KyabTypHble IeHHOCTH:

* Konsenmsa IOHECKO o mepax, HanpaBJIeHHBIX Ha 3ampe-
LIEHUE U NTPEeNYITPEXICHNE HE3aKOHHOTO BBO3a, BBIBO3a U IIEPE-
Ja4yM IpaBa COOCTBEHHOCTHU Ha KyJIbTypHble lieHHocTu (1970 1.);
Konsenumss YHUIIPYA o noxullieHHBIX WM HE3aKOHHO BbIBE-
3€HHBIX KYJIBTYPHBIX HEeHHOCTAX (1995 r., Poccusa nonnucaina, Ho
HE patuduuupoBaia);

* POCCHIWCKOE 3aKOHOAATENbCTBO: 3akoH P® «O BpIBO3e U
BBO3€ KYJIbTYPHBIX LIEHHOCTEN»; DenepasbHblid 3aKOH «O KyJib-
TYPHBIX LIEHHOCTAX, nepemelénHbix B CCCP B pesynbrare Bro-
pPOM MUPOBOU BOMHBI...» (1998 1.);

* OOIIMI MPUHIIUIT — TOCYAAPCTBO, U3 KOTOPOTO LEHHOCTh
OblJ1a HE3aKOHHO BbIBE3€HA, BIIpaBe TpeOOoBaTh € BO3BPaTa; 100-
POCOBECTHBIN NPUOOpPETATENh, KAK MPABUIIO, MTOTy4aeT KOMIIEH-
caruio.

Hanuonajau3amusi W HWHOCTPaHHAsI COOCTBEHHOCTb.



[Tpu3HaHue MOCAEACTBUIM HAIMOHAIM3AIMM, TPOBEAEHHON B
JIpyrou CTpaHe, — BOIPOC «3IKCTEPPUTOPUATIBHOTO JIEUCTBUSI»:
POCCHIACKas TOKTPUHA UCXOAUT U3 IPU3HAHUS AKTOB MHOCTPAH-
HOTO rOCyJapCTBa B OTHOIIIEHUY UMYIIIECTBA HAa €0 TEPPUTOPUH;
JUIsl UMYIIecTBa, Haxoasiuerocss B Poccun, nercTByeT poccuii-
ckuii 3akoH (lex rei sitae). Poccuiickue otBeTHble Mepbl 2022—
2026 1r. (BpeMEHHOE YIpaBjeHHe UMYIIECTBOM MHOCTPAHHBIX
JIMI] U3 «HEAPYKECTBEHHBIX» CTPaH) — TpPHUMep CIeIUaTbHBIX
MEp rocylapcTBa B OTHOIIEHHWM MMYILIECTBA MHOCTPAHIIEB HA
CBOEY TEPPUTOPHH.



4. UnTe/1eKTyaJIbHAsI COOCTBEHHOCTD
B MYII: npyHOUI TEPPUTOPUAIBLHOCTH

IIpuHIMN TeppUTOPHANBLHOCTH. VICKTIOUUTEIbHBIE TTPaBa
JefiICTBYIOT TOJIbLKO HA TEePPUTOPHUH roCyJapcTBa , I7ie OHU
NIPEAOCTaBJIEHbl (MIAaTEHT, PErMCTpalys TOBAPHOIO 3HAaKa) WA
npusHaHbl (aBTOpckoe mpaso). [lateHt Poccum He 3ammmiaer
n3o0pereHne Bo PpaHimu.

Komsm3uonnbie Hopmbl I'K:

Bonpoc
IIpumennmoe npaso

[Ipu3HaHve U OXpaHa MpaBa Ha Pe3yJIbTaThl UHTEJIEKTYalIb-
HOW JeSITeJIbHOCTU Ha Tepputopuun Poccumn

MEkIyHapOIHbIE TOTOBOPBI U poccuickoe mpaso (cr. 1231
I'K)

OnpenenenHue rnpasa, MOAJIEKaIEro MPUMEHEHHUIO K IPaBOOT-
HOIIIEHUSIM TI0 MHTEJUIEKTyaIbHON COOCTBEHHOCTH

MpaBO CTpaHbl, TrAe wuchpammBaercs 3ammuTa (lex loci
protectionis) — c1. 1186 I'K, 1. 1 ct. 1231; npaktuka

OmnpepeneHrie aBTopa WM WHOTO TIEPBOHAYAIBHOTO 001 1a-
TeJisl TIpaB Ha OOBEKT, MOJJIekKAIUI TOCPEruCcTpalun



IIPaBO CTPaHsbl, I7Ie UCIIPALIMBAETCS PETUCTPALIUS

JloroBopsl 00 OTYYkJICHUM HMCKJIOYUTESILHOTO TMpaBa U JIM-
IIEH3MOHHBIE IOTOBOPBI

MpaBoO, BHIOpAaHHOE CTOPOHAMU; MPU OTCYTCTBUU BBIOOpA —
IIPaBO CTPaHBI JIMIIeH3uapa mim npaBooomnanarens (ct. 1211 T'K)



S. MexXayHapoaHas oxXpaHa
HHTEJLIEKTYaJIbHOH COOCTBEHHOCTH

O0BbeKTbI
Mexaynapoanbie 10orosopsl (Poccusi — yyacTHHK)
OcHOBHBbIE IPUHIMIIBI

ABTOpCKUE MpaBa

BepHckasi KOHBeHIIMSI 00 OXpaHe JIMTepaTypHbIX U XyIOXkKe-
crBeHHbIx rpousBenenuii (1886 r.; CCCP/Poccusi — ¢ 1995 1.);
Bcemupnast konBeHIms 00 aBTOpckoM mpase 1952 r.; IloroBop
BOMUC no aBropckomy mnpaBy 1996 r.

HAIIMOHAJIBHBIA peXUM; aBTOMaTu4ecKasi oxpaHa 0Oe3 peru-
CTpalyy; MUHUMAJIbHBIA CPOK — KU3Hb aBTopa 1 S0 et (B Poc-
cuu — 70 net)

CwMmesxHble TTpaBa

Pumckas kouBenuus 1961 r.; Horosop BOUC mno ucnosnue-
HUAM U (poHOrpamMmam 1996 r.

OXpaHa UCTIOJTHUTEJIEN, MPOM3BoAUTENe (hOHOrpaMm, Bella-
TEJIbHBIX OpraHu3alyn

[TpomblieHHast COOCTBEHHOCTh (M300peTeHusI, IOJIe3HbIe
MOJIEJIH, TIPOMBIIIICHHbIE 00pa3Iibl, TOBAPHbIC 3HAKM)



[Mapuxkckasi KOHBEHLIMsI MO OXpaHe MPOMBIIIIEHHON c00-
crBeHHocTH 1883 .

HallMOHAJIbHBIA PEXUM; KOHBEHIIMOHHBIM nTpuoputer — 12
MecsILEB JU1s1 U300peTeHU U MOJIE3HBIX Mojiesiel, 6 MecsLeB IS
IPOMBIIIJIEHHBIX 00Pa3I0B ¥ TOBAPHBIX 3HAKOB: 3asIBKA B OTHOM
CTpaHe JA€T IMIPUOPHUTET IIPU MoJadYe B APYIUX

ITateHThI

HoroBop o mareHtHoun koomneparnuu (PCT) 1970 r. — enu-
Has MEeXJyHapoJaHas 3asiBKa; EBpa3uiickas naTeHTHasi KOHBEH-
s 1994 r. — equnbi eBpasuickuii nateHt (EBpasuiickoe na-
TEHTHOE BEJOMCTBO B MOCKBe)

YIPOIIEHNE TTOTyYeHUsI OXPaHbl B HECKOJIBKUX CTPaHax

ToBapHble 3HaKH

Manpusckoe cornamienue u [IpoTokos o MexayHapomHOH pe-
ructpanvu 3HakoB; CHHTamypcKuid JOroBOp O 3aKOHAaX IO TO-
BapHBIM 3HaKaM

Me:xayHaponHas perucrpauus yepes BOUC

EASC

HoroBop 0 EA9C (paznen XXIII): ToBapHsi 3Hak EASC (¢
2021 r.); perMoHaJIbHBINM TPUHLIAIT UCUEPIIAHUS TPaB

eluHas oxpaHa Ha Tepputopun Corosa

BCCMI/IpHaH opranu3anusa I/IHTeJIJIEKTyaJILHOﬁ c00-



crBeHHoctn (BOUC, KeneBa) — crnenmagIu3npoOBaHHOE
yupexaearne OOH, anMuHUCTpUpYIoiiee OOTBITMHCTBO KOHBEH-
1807178



6. UnTeJtekTyaibHAsA
COOCTBEHHOCTDb B YCJOBHUAX CAHKINH

[Mocne 2022 r. MHOTMie THOCTPAHHBIE PABOOOIIAIATEN N TIpe-
Kpatuiu JestenbHocTh B Poccuu. Poccmiickoe rocynapcto
MIPUHSJIO MEPBIL:

.

napaJuieJbHbIil UMIIOPT

— BBO3 OPUI'MHAJIBHBIX TOBApOB O€3 coriacusi mpaBoooaga-
TeJis 1o nepeuHio Munnpomropra Poccuu (PenepaibHblii 3aKOH
ot 08.03.2022 Ne 46-®3; nocranosienue [IpaBurenscrea PP or
29.03.2022 Ne 506) — HapylIEHUEM UCKJIIOUUTENILHOrO IpaBa
HE CUMTAeTCs;

.

HyJIeBasi CTAaBKa BO3HArpakJ1eHus

NIpY BbIJ1aue IPUHYAUTETbHON JIMIIEH3UH Ha N300peTeH s 00-
najgaresien U3 «HeJpyKeCTBEHHBIX» TOCYJapCTB (TOCTAHOBJICHHE
[TpaButensctBa P® o1 06.03.2022 Ne 299);

.

BpPeMeHHbIH MOPSII0K HCIOJHEHUsI 00513aTe/LCTB Iie-
pel HHOCTPAHHBIMY MTPAB0O00JI1a1aTeISAMHA

U3 «HEJIPYKECTBEHHBIX» T'OCYJApCTB: BBIILIATHI JIUIIEH3UOH-
HOTO BO3HArpaXJeHUs — Ha CHelUalbHbie PyONEBble cuera
(Vkasz I[pesungenta PO ot 27.05.2022 Ne 322);

* Cy/bl B OTAEJIbHBIX JleJlaX OTKa3blBIM B 3alUTE MPABOOO-



Jlagaresnsm, NOA4AepKUBAIOIIMM CaHKIIMU poTuB Poccuu, cchl-
JIasich Ha



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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