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MHorve cUMTalT CKa3Ky JIETCKAM PA3BJIEYCHUEM, a4 N3yUYECHHE NPAaBA — CKY4YHBIM
3a”ATAEM. HO 4TO, ecnm 3a CKa30YHBIMU CIOKETAMM CKPBIBACTCS APEBHSASA CUCTEMA
paBwJI, IO KOTOPOWM WK Haiu npeaku? Kasrepresa Ymma BuktopoBHa

— KaHAWUJAT IOPUIMYECKUX HAYK, JOUEHT Kadeapsl KOHCTUTYLIMOHHOTO

u rpaxgaHckoro nmpaBa PI'AOY BO «['ocymapcTBeHHbI YHUBEPCUTET
IIPOCBELICHMI», UCCIIEIOBATENb MPaBa B CKAa3Kax, MU(axX M JIETEHJAaX, PACCKAXKET:
* [I0YeMY MEePBOOBITHBIN Xa0C OOpATUJICS B TOCYAAPCTBO U KaK YCTPOEH CKa304YHbIN
MUD; ® OTKy[a OepyT Havaso NepBbie 3alpeThl U Kak 00pesn (hopmy HapcKux
YKa30B, a 3aTEM — 3aKOHOB; ® TJIe B HallleM (POJIbKJIOPE OTPaKAIOTCS APXETUIIbI
3akona, Cynwu, [Ipectymienus, Hakazanus u CripaBenmBoctd; ® yeM [IpaBo
ormyaercs ot [IpaBapl B IPEBHUX UCTOPUSAX; ® KAK BEPIIWIOCH IPABOCYIUE U KAK
HAKA3bIBAIX 3JI0/IEEB B HAPOAHBIX CIOKETAX; ® IOUYEMY, HECMOTPA HA KYJIbTypPHBIE
paznnumsl, IPaBO Pa3HbIX HAPOAOB UMeeT olrue KopHu. [locie 3Tol KHUTH
CKa3KM MepecTaHyT ObITh MPOCTO UCTOPUSMU HA HOYb. Bbl HAUHETE BUIETH B

HUX )KABOE MPABO — POAMBLIECECA U3 CTPAXOB, HAEK U BEYHOI'O CTPEMJICHHUS
YeJioBeKa K nopsaaky. M3nanue noaxoauT MMpoOKOMY KPYTy YATaTesen: CTyIeHTaM
MIPABOBbIX U TYMAHUTAPHBIX CHELUAILHOCTEN, POOUTENISIM U JIETSM, a TAKKE BCEM,
KTO MHTEepPEeCYeTcsl IITyOMHHBIMU CMbICTIAMU CKA30K U YCTPOWCTBOM OOIIIECTBA.

VIIK 398.21(=161.1):159.9
BBK 82.3(2Poc=Pyc)+88



ISBN 978-5-17-187691-3 © Kasrepuesa 2. B., 2026
© UzparensctBo ACT, 2026



3. B. KasrepueBa. «TaiiHbIil KO/l PyCCKUX CKA30K: OT apXETHIIOB K I1PaBY»

Coaep:xanue

Baenenne

I'mapa 1
1.1
1.2

KoHer| 03HaKOMHTEIBHOTO (hparMeHTa.

11
12
15
16



3. B. KasrepueBa. «TaiiHbIil KO/l PyCCKUX CKa30K: OT apXETHIIOB K I1PABY>»

dvmma BuktopoBHa Ka3srepueBa
TanHbIi KO PYCCKHX CKA30K:

OT apXeTHIIOB K NMpPaBy

© Kasrepuera 3. B., 2026
© 000 «M3nparensctBo ACT>», 2027



3. B. KasrepueBa. «TaiiHbIil KO/l PyCCKUX CKA30K: OT apXETHIIOB K I1PaBY»

BBenenne
O HapoaHBIX CKa3KaX, 3HAKIIUX
0 Hac 00JbIIIe, YeM MBI CAMH

«CKazka — JIOXb, J1a B Hell HAMEK, JOOPbIM MOJIOZILIAM YPOK». DTH CJIOBA MbI CJIBIIIINM C JIETCTBA.
OHM CcTaM HACTOJILKO MPUBBIYHBIMU, UYTO MbI NIEPECTATN BAYMbIBATHCS B UX cMbIci. OIHAKO eciu
CKa3Ka — 3TO JIOKb, TO MOYEMY TOTAAa OHA HAC YUUT MPaABAE; U UTO TO 32 TAMHCTBEHHbI «HAMEK»,
CKPBITBIN 32 MPOCTHIMU UCTOPUSMU U JI0 CHX TOP YIPABJISIONINI HAMM.

OTa KHUTA O TOM, KaK JIPeBHUE CKa3UTeNH, elI€ He 3HABIINE HU MMCbMEHHOCTH, HU 3aKOHOB,
HU CYOB, 3aKOIMPOBAJIM B CKa3Kax He3blOemMble MpaBuia xku3Hu. [IpaBuia, Mo KOTOPbIM Mbl, CAMU
TOrO He 3ameuasi, MPoAoKaeM KuTbh. M 37ech BaXKHO cleaTh OTOBOPKY: CKa3Ka MHOTOJMIMKA, U 3Ta
MHTEepIIpeTaIys — JIMIIb OfHA U3 e€ rpaHeil. OHa OTKPBIBAET IBEPb B MU, T/1€ KaK/Iblii CMOKET HANTU
CBO# COOCTBEHHBIN CMBICII. ECIH rie-To Ha 3THX CTpaHUIlaxX Balle COOCTBEHHOE BUIEHHE CKa30UHOTO
CIOKETa OKaKeTCsl MHBIM — 3TO 3aMeyvaTesibHO, 0ojiee TOro, JJOTMYHO U 3aKOHOMepHO. CKa3o4HbIe
WCTOPUM TIOTOMY U KUBYT THICSUYEJIETHSI, UTO JIOMYCKAIOT MHOKECTBO MpouTeHuil. Kaxaoe nmokore-
HUe, KyJIbTYpa, YeJIOBEK HaXOMAST B HEll YTO-TO CBOE.

——pfe———

Ckaska — 3mo He npocmo paseéneueHue, OHa — Oyuia Hapooa, 3aneuamaénuas 6 crose. B neii —
NOOCKUe CIMPAaxu U HAoexicobl, U38eUHble NPEOCMABAEHUs 0 000pe U 31e, 0 CNPABEONUBOCHIL U HAKA-
3aHUU.

——pfe———

Ecnu BIyMurBO BUMTAThCS B CKA30UYHbIE MIOBECTBOBAHUS, TO HAUMHACIIIb TOHUMATh, UTO B HUX
Het ciay4vaiiHocTell. ClokeTHbIe TIOBOPOTHI, J1I00ast IeTajlb WM CIOBO HECYT CMBIC], KOTOPBIM HAIlIX
MIPE/IKY BKJIAIbIBAIIN C YAUBUTEIBHOM NTyOMHOM. CKa3Ka He 1a€T HaM TOTOBBIX OTBETOB, @ HA0OOPOT,
3a1a€T BOIIPOCHI, OyopaXaliuye Haie co3HaHue. M 3Ti BOIpOoCk — O CAMOM IJIABHOM: O TOM, KaK HaM
KUTh BMECTE, He IPUYMHSIS BPE/ APYT IPYTY; I1e MPOXOIUT Ta YepTa, KOTOPYIO HeJb3sl [epecTynaTh;
Y 4TO AeJIaTh C TeMH, KTO BCE-TaKH 3Ty YePTy MEPecTyu?

CKa3ku MOJHBI TallH, U MBI NIEPECTAIA UX 3aMeuarb, IIOCKOJIbKY MPUBBIKJIM K UX 3HAKOMOMY,
YIOTHOMY 3BY4aHHUI0. BO MHOTHMX CKa304HBIX CIOXKETaX CKPBIBAETCS KOJ, COAEPKAILMIA 3aiipoBaH-
HBIE 3JIEMEHThI TPABOBOM HOPMBI: TUTIOTE3Y, TUCIIO3UIIMIO U CaHKIMIO. Hamm npeaku Bceraa 3Hasu:
YTOOBI KHUTH IO MOPSIJIKY, HEOOXOTMMO IIOHUMATh, UTO 32 KX JbIM HEBEPHBIM BHIOOPOM CJIe/IyeT CIpa-
BeIMBast paciuiata. [103ToMy cKa3o4HbIE TalHBI BEAYT HAC K YEMY-TO Topasfo Oosee riyOoKoMYy,
YeM MpOCTO 3a0aBHBIN CIOKET, OHU BElyT HAC K apXETUTIaM.

N3BectHpiii mBerinapckunt rncuxosor Kapn [N'yeraB FOHr 3ameTnn yIMBUTENBHYIO 3aKOHOMEp-
HocThb. Bo cHax, Mugax, cka3zkax, peMrusx caMbIX Pa3HbIX HAPOAOB — MOBTOPSIOTCS OMHU U Te ke
00pa3bl: MypBIi CTapell, MOsBIISAIONIMACS B TPYIHYIO MUHYTY U IAIOIIAA COBETHI; MaTh-3eMJIS, 1apy-
[0l )KU3Hb M 3aIUTY; Fepoi, CPaKAIOMIMUICS C YYJOBHUIIEM M BOCCTAHABJIMBAIOIIUI CITPaBE/JIH-
BOCTb; T€Hb — 3JIOM JBOWHUK, C KOTOPBIM HEOOXOAUMO cpa3uthcst. OTKy/na BO3HUKIIN 3TH 00pa3bl?
Kak e Tax BBIIILIO, YTO OJIMH U TOT K€ CI0XKET BOZHUKAET Y JIIOJe, pa3e/I€HHbIX OKeaHAMU U ThICS-
YeJIeTUsIMU ?
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IOHr npennonoxui, 4to y BCEro 4eaoBEYeCTBAa €CTh HEUTO TaKoe, YTO OH Ha3Bajl KOJUIEK-
THBHBIM O€CCO3HATEIbHBIM, TO €CTh OOIIeYeTIOBeYeCKOe HaceIne, Mepelaloleecst OT MOKOJIEHHUS K
TMIOKOJIEHHIO, ¥ OHO HE 3aBUCHUT OT 0Opa30BaHMs, BOCITUTAHUS WM BepoucrioBeaHus. B HEM xpa-
HATCS1 apPXETHUIIBI — ITyCThie (POPMBI, MaTPHILIbl, KOTOPBIE HATIOJIHSIOTCS KOHKPETHBIM COJEPKaHUEM B
3aBUCUMOCTHY OT BPEMEHU U MECTa.

W cpenut 3TMX apXeTUIIOB €CTh 0COOBIE — MPABOBbIE. DTO TIIyOUHHbIE CTPYKTYPHI, ONpeesio-
IMe, KaK JIIOIU BOCHPUHUMAIOT CIIPABEIMBOCTh, KTO JIIsl HUX XOPOIIUH CyIbsl, KaK JOJKHO OBITh
YCTPOEHO HaKa3aHWe M OTKyna Oepércsi BiacTb. [IpaBoBbie apXxeTumbl KUBYT B Hac Bekamu. U 4to
MHTEPECHO, MBI y3HAEM O HUX HE M3 YUeOHMKOB, a UMEHHO U3 HAPOJHBIX CKa30K.

Hammm npesku Beerna MCKaiv OTBETH HA BEUHbBIE TPABOBBIE BOMPOCH: KK 3AIUTUTD CIA00T0
OT CUJIbHOIO; KaK BOCCTAHOBUTH CIIPABEJIMBOCTh, KOIJIa OHA HApyIlEHa; KaK OTJIMYUTh 3aKOHHYIO
BJIACTb OT TUPAHUU U, OTBICKAB OTBETHI, OHM COXPAHWIIM UX B CKa3Kax.

[Nepen Bamu He Hay4YHas MOHOTpadusi, a KHUra AJisl YIIH, A7 TOTO, YTOOBI BBl YBU/IENU 3HA-
KOMBIE CKa3KHd COBCEM MHAye — KaK TAMHCTBEHHBIE CTOPUM, CKPBIBAIOLIME HEpa3raJlaHHbIe TalHBbI.
Mb1 BMecTe MpOoiEM MyTh OT MEPBOOBITHOIO Xaoca A0 POXAEHHOTO U3 HErO IMOpPsi/IKa, OT MepBbIX
Taly JI0 CTPOWHBIX KOAEKCOB, OT HAPOIHBIX MPE/ICTABIICHUI O BJIACTU [0 UJIEW MPABOBOTO rocyaap-
CTBA, I7Ie 1aXe MPaBUTENIb HE MOXKET IPECTYIATh 3aKOH.

VYBuanM, Kak yCTpOEH MUP, IJie JIOJX MOTYT JIOTOBapUBaThCsl 6e3 0O0JEUEHHBIX BJIACTBIO CHJTb-
HBIX MHpa CEero, M Kak 3TOT YKJaJ CTaHOBHUTCS IJIABHBIM MPOTHBOBecOM Oecripeaeny. Hayuumes
BUZETh CTPYKTYpPY IIPaBOBOM HOPMBI B CKa304HbIX clokeTax. [ToiiMéM, moyemy OIHM repou MOryT
OBITH TIOJTHOTIPABHBIMK YYaCTHUKAMM IPABOOTHOIICHU, a Ipyrue — HeT. Pa3z0epémcs, Kak OTJIMYUTD
ClpaBeJIMBOE HAKA3aHUE OT KECTOKOM MECTH, U Y3HAeM, UTO 3HAYUT «BOCCTAHOBUTH HAPYIIEHHYIO
CIIPaBEJIMBOCTh». A 3aTeM COBEpIIMM KPYTrOCBETHOE MyTEIIeCTBHE MO MPAaBOBBIM MUPaM, YTOOBI
MIOHSATH, [IOYEMY y pa3HbIX HAPOAOB — pa3HOE MPaBO, U KaK 3a STUMU Pa3IMUUsIMU YBUJETh €JUHbIC
11l BCETO YeJIOBEYECTBA MPABOBbIC ApXETHUIIHI.

[Nonaraem, 4To B KOHIIE 9TOTO MyTH BHl YK€ He OyJeTe CMOTPETh Ha CKa3KM Kak Ha MpOCToe
pas3BiieYEeHHE, IOCKOJIBKY YBUIMTE B HUX OT'POMHBIH TIACT HAPOIHOM MYAPOCTH — KOAEKC IPaBUJl, TIO
KOTOPOMY KWJIM Halll IPEAKU U, XOTUM MbI TOT'O WJIM HET, IPOIOIKAEM KUTh U Mbl CAMHU.

N nanocnenok. BHuMaTenbHbINM YUTATENh TOUMET: €CIM MPUCMOTPETHCS K 3HAKOMBIM CKa304-
HBIM CTPOYKaM, TO MOKHO YBUJAETh TO, YTO YCKOJIb3aJIO paHee OT B3opa. [IpaBo — 3TO He TOJBKO
CJIOKHBIE I0pPUINYECKIE KOHCTPYKIIMH U TIPOLIEY Pbl, HO U KUBast Ues, POKIEHHAS U3 ITyOUH Yeso-
BEYECKOIO CO3HAHMS, U3 HALLIMX CTPaxoOB, HAJEK/ ¥ BEYHOU KaxX/Ipl CIIpPaBeyIMBOCTU. A 3HAYMT, 3a
MOOBIM 3aKOHOM, CY/IOM WJIM TIOJIATUKOM BBl MOJKETE y3peTh He OI0pOKpPATHUIO, a IPEBHUE ApPXETUIIbI
TEX CaMbIX MYIPBIX [TPaBUTEJIEN U CIPABEIIMBbIX Cy[E, YTO COMPOBOKAAIOT YEJOBEYECTBO C He3a-
MAMATHBIX BPEMEH.

NTak, HEBEpOSTHOrO M YBJIEKATEJIBHOIO MOTPYKEHUsI HAM B MMP TAalHOTO KOAA CKa3KM IO
JOpOre OT apXeTHUIOB K IIPaBy.

C a10006v10, asmop
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I'naBa 1
Ko npaBabl B IJIyOMHAX BEKOB, HJIM KaK HAIIIH
NpeaKH «3auchbiBaJii» NMPABUJa }KU3HHU B
CKa3Kax 3a/10JIr0 10 MOsIBJEeHUsI IIePBbIX 3aKOHOB

a CTPOKAaMH 3HAKOMBIX C JJETCTBA HAPOAHBIX CKA30K CKPBIBAETCS HE MPO-
CTO BBIIyMKa, a IPEBHEUIIINH IJIACT YeJIOBEUECKOM MYyIPOCTH. DTO UCTOPUH O TOM, KaK HAIIM MTPEAKH,
elE He 3Hasi MMCbMEHHOCTH, YMEJIH I0roBapuBaThest: « Thl HE TpOrail MOEro — cHavajia Cripocy, a s ¢
TOOOI1 TIofIeIOCh». B 9T0i1 I1aBe Mbl pa3depém, moueMy OIHM BUJAT B IIPaBe JIMILb IPO3HBIN MPUKa3
1apsi, BTOpble — caMy JKUBYIO CUJTy OOIIECTBA, a TPETbM — BHYTPEHHUI TOJI0C AYIIH, HE 3alIMCaHHBII
HU B OJHOM YKaze. U camoe IJ1aBHOE, MBI OITyCTUMCSI HA YPOBEHb KOJIJIEKTUBHOTO O€CCO3HATEIBHOTO,
YTOOBI HAUTH Ty CAMYIO apXETUIUYECKYI0 «MaTpUILy» CIPaBEAIMBOCTU, KOTOpasi 3allyCKaeTcsl B HAaC
elE 0 TOro, Kak Mbl BIIEPBBIE YCIIBIIIUM KAaTETOPUUHOE «HEJb351».
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1.1
O TOM, MOYEMY IOPUCT 0J:KEH OBITH HEMHOTO
CKa304YHUKOM, WJIM NPeIMET TEOPHH rocyJapcTBa U NpaBa

Eciu oTKpHBITH JTI000M Y4eOHUK MO TEOPUH T'OCYIApCTBa U MpaBa, Mbl YBUMM ITPUMEPHO CJie-
nymoiee: «IIpeaMeT Teopuu rocyJapcTBa u MpaBa — 3TO OCHOBHBIE 3aKOHOMEPHOCTH BO3HHKHO-
BeHUsI, DYHKIIMOHUPOBAHUS U PA3BUTHS TOCY/IapCTBA U MPaBa, a TAKKEe UX B3aUMOACUCTBUE C JINY-
HOCTBIO U OOIIIECTBOM.

[MoHavasy 3Ta BHyIIHMTEIbHAS (DOPMYJIMPOBKA HATIOMUHAET 3aK/IMHAHUE, KOTOPOE HEOOXOIMMO
BBIyYUTh, YTOOBI ClIaTh 9K3aMeH. Ho 3a Hell CKphIBAIOTCS MPOCTHIE M BaXKHBIE BOIMPOCHL: a OTKY/Aa
BOOOIIIE B35JIOCh TOCYIAPCTBO U MPABO, KAK OHO padoTaeT, Ky/a 3TO BCE IBUKETCS?

[TpencraBum cede JIykomopbe. Tam ecTb u ay0 3eNEHBINA, ¥ KOT YUEHBIN, U pycaika Ha BETBSIX.
[Monaraem, 4ToO TEOpHst TOCYIAPCTBA U MPaBa — 3TO CaM KOT YUEHbIH, TTOCKOJIbKY OH 3HAET HE TOJIBKO
«KTO KOTO CheJI», HO ¥ «II0YEMY TaK BBIIILIO». A el OH OTBETHJI Obl HA BOIPOCH, MyYaIOII1e JIIOOTO
CTYJICHTA: OTKYy/a B3SUIMCh BCE 3TH I[aPCTBA-TOCYIApCTBa, MoyeMy Koiiiei nmpaBuT B OHOM, a 1apb
Bepenneii — B ipyrom, noueMy VMBaH-11apeBUY JIOJKeH MOTYMHATHCS, a baba-sAra — «xoauT cama 1o
cede»?

3aKOHOMEPHOCTH: UTO HINET TeOPHsI roCcyJapcTBa U MpaBa

Teopus rocymapcTBa 1 mpaBa He MPOCTO codupaeT (hakThl, a 3aHUMAETCS TIOMCKOM 3aKOHO-
MEpHOCTe. YUEHble, TOCTUTAIONIUE ITY HAYKY, CTPEMSITCS MOHSTH: M0YeMy BO3HHUKJIO TOCYIapCTBO,
MoYeMy OHO He MOXET CYIIECTBOBaTh Oe3 Mpama, a MPaBo — 0e3 rocyJapCTBEHHOTO MPUHYKICHUS,
rnoyeMy paOOBJIaJieHue CMEHWIOCh (peopamm3moM, a (peopamm3m — kanutanu3mom? U eme MHorue
VHBIE BOMPOCHI 3aTParMBaeT UX Hay4HbI B30pP.

B kax10i1 cka3ke ecTb CBOM 3aKOHOMEPHOCTHU: HAPYIIII 3alIPeT — HaKa3aH; COBEPIIIIII TIOIBUT
— HarpaxaeH; odumen cimadboro — caMm nocrpagal. [lepen HaMu He CITyYaltHOCTH, 4 TIOBTOPSIIONTUICS
CIOKETHBIN Koj1. Teopusi rocygapcTBa U npaa — IMpo TO JKe CaMoe, TOIBKO B PEaJIbHOM KU3HMU.

BenomunMm ckasky «lIpasna m Kpusna». [IBa MyxkHKka cnopsar, Kak Jyuine kuTh. IIpaBau-
BBl TEPITUT JIUIIIEHUS, TEPSIET IJ1a3a, HO B UTOre MOyUYaeT BCE IO CIpaBelJIMBOCTU. KpUBOLYIIHbII
0OMaHBIBaeT, HO B (pMHATIE ero pa3phIBAIOT YepTu. B 3TOM BeIpaxkaeTcs riryOMHHAsI 3aKOHOMEPHOCTb:
HEeMnpaBy B KOHEUHOM CUYETE HAUIKUT YHUUTOXKUTD.

OpHako 3aHATHO WHOE: €M Obl IOPUCT B3SUJT 3Ty CKa3Ky 3a PYKOBOJCTBO K JICHCTBUIO, OH OB
obicTpo pazopuiics. K coxanenuio, B peabHoM npaBe «KpuBaa» yacTeHbKo oOexaaeT. Bo3bméMm, k
MIpUMEPY, MHCTUTYT UCKOBOU JTABHOCTH: YEJIOBEK MOXKET ObITh aOCOTIOTHO MPaB, HO €CJIA OH TIPOITY-
CTHJI CPOK, TO €r0 MICK MOTYT He MPUHSATH K Mpon3BoacTBY. PopmasibHo «KpuBaa» (HenoOpocoBecT-
HBIIA OTBETYMK) BhIMTpBIBaeT. Ho Teopus rocynapcrsa u mpapa, B OTIMUUE OT CKa3KW, U3yvaeT He
KOHKPETHBIH CTyuail, a TEeHJAEHIUIO — TO, K YeMy JIBUKETCSI CUCTEMA B JOJITOCPOYHOIN MEePCHEeKTUBE.
U sta TenpeHIms TakoBa: 6e3 MmpaB/Ibl CHCTeMa PYIITUTCS.

B ckaske 371071€5 BCerjia Haka3bplBalOT. B peasibHOCTH ke MMeeT MeCTO UCTEKIITNI CPOK UCKOBOM
JABHOCTH, aMHUCTUSI, HEJIOCTATOK YJIMK U Apyrue onpasaaHust Kpupisl.

—pfi—
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Ckaska —amo mup, 20e cnpasedaugocms abcoromua. Ilpaso — s3mo mup, 20e cnpageoru8ocmo
8EPOSIMHOCMHA. 3a0a4a 10PUCA — RPUONUNCAMb BEPOSIMHOCIb K AOCONOMY, OCO3HABAS, YMO MO
HUK020a He YOacmcsi NOAHOCHBIO.

—pfi—

3aueM IOpHUCTY 3HATH TEOPHIO

CTyzeHTHl 4acTo CIIPAIUBAIOT: «3a4eM MHe 3Ta 3ayMb? S1 Xouy ObITh CY/IbEH, aJBOKATOM, MTPO-
KypopoM, a He pusiocodom». MOKHO MPeAIoNoKUTh, YTO OTBETOB KaK MUHUMYM TPH.

Bo-niepBbix, Teopust 4aét noHATHA. UYTO TaKoe «rocy1apcTBO», «IIPaBO», «<HOpMa» ? be3 atux
MOHSTHIA MOXHO 3a0JIyIUTHCSI B OTPACIIEBBbIX HayKaX, Kak B TEMHOM Jiecy 0e3 KapThl.

Bo-BTOpBIX, TEOPHSI YUUT AyMaTh, a He 3a3yOpPUBaAThH. XOPOIIHIA IOPUCT — HE TOT, KTO TIOM-
HUT BCE CTaThU (MX COTHU THICSY, U OHU MEHSIOTCS KX Iblil TO1), a TOT, KTO IOHUMAET JIOTUKY 3aKOHA.
A JIOTMKY a€T UMEHHO TeOpUs.

B-Tperbux, Teopus mo3BoJisieT NpeaBHAeTh . 3Hasl IPaBOBbIE 3aKOHOMEPHOCTH, MOKHO CKa-
3aTh: €CJIM MPUHSITH TAKOK-TO 3aKOH, Uepe3 Tofl OyeT TaKOW-TO pe3yJIbTar.

B ckaske «IIpaBaa u KpuBaa» npaBauBbiil MyKHMK HE IPOCTO TEPITUT — OH JICCTBYET 110 BHYT-
peHHeMy YOeKAEHHIO, 1aKe KOTra BeCh MU TOBOPHUT €My, UTO KPUBIOH KUTb Jierde. Teopust nenaet
IOPHCTA TAKUM K€ «IIPABAMBBIM»: T€M, KTO BUIUT IITyOKe, YeM HalMcaHo Ha Oymare.

Yrto uzyuaet Teopus

EcTb 1Ba Ba)KHBIX ClIOBa: 00BEKT U mpeaMeT. OO0 bEeKT — 3T0 TO, Ha YTO HAIPABJIEHO BHUMAHUE.
B teopuu rocygapctBa v mpaBa 00bEKTOM BBICTYINAET TOCYJAPCTBO U MPABO KaK SIBJICHUS, JKUBYIIUE
pyka 00 pyKy ¢ KakAbIM HapoAoM Bo Bce BpemeHa. IIpeamer — 3To TO, Kak UMEHHO MbI Ha HUX
cMoTpuM. Teopust CMOTPUT Ha TOCYAAPCTBO M MPABO HE KaK UCTOPUK (KOraa ObLIo), HEe KaK MOJIUTO-
Jior (KTO y BJIaCTH), a Kak McclieoBaTellb 3aKoHOMepHocTel. OHa CrpaimBaeT: Kak yCTPOEHO rocy-
JapCTBO M MPaBO, TIOUYEMY TakK, a He UHa4e, ¥ Ky/la OHH JABUXKYTCS.

BaxHo noHumars, yro cama teopust He crout Ha mecte. B XIX Beke e€ HaspiBanu pusoco-
(bueit npaBa, U yu4€Hble UCKAIN «BEYHbIe» MJealbl crpaBeaauBocTh. B XX Beke Ha nepBblil IJ1aH
BBIIILJTa COLIMOJIOTHSI TIPaBa — U3yvaloliasi TO, Kak 3aKOH pad0TaeT B peasIbHbIX COLIMAIIBHBIX TPYIIIAX.
Ceronns Teopusi BOMpaet B ceOsl U TICUXOJIOTUIO, ¥ SKOHOMUKY, U KYJIbTYpHYIO aHTporosioruio. OHa
cTajia MEXJUCHUIIMHAPHOM, HO CYTh OCTaJlach MPEeXHEeN: MOUCK 3aKOHOMEPHOCTEN J1JIsl TApMOHUY-
HOT'O YeJIOBEUECKOro COCYIIeCTBOBaHMs. M B 9TOM pa3roBope CKa3K — HAIIM NEPBbIE U camMble MY/[I-
pble COOEeCeTHUKH.

JI71s1 HArISITHOCTHU TIPEJICTaBUM: €CJIM TOCYAApCTBO U MPABO — 3TO JPEMYYHH JieC, TO UCTOPUK
MpaBa MOKaxeT TeOe cTapble TPOIB U PACCKaXKEeT, KTO N0 HUM Xoawil. [IpeacTaButes oTpacieBbix
MPABOBBIX HAYK PACCKAXET O KaXKJIOM JIEpeBE M Pa3bsICHUT: 9TO COCHA, ITO eJib, 3TO Oepé3a. A Teope-
THK IpaBa MOIHUMET TeOsI Ha BO3IYIITHOM IIape v MpoMOJBUT: «CMoTpH, 310 Jiec. OH umeeT hopMmy,
y HETrO eCTh IPaHMIIbI, U JKUBET OH IO CBOMM 3aKOHaM. BOT Kak OH yCTpOeH B LIEJIOM».

B ckazounom npumepe «Tpu mapcrBa — MenHoe, CepeOpsiHoe u 3omotoe» Mpariko 3arey-
HUK CITyCKaeTCsl TI0J] 3¢MJII0 U BUJIUT TPH pasHbIX mapcTBa. Kaxgoe yctpoeHo no-ceoemy. OnHO U3
MeH, qpyroe u3 cepedpa, Tperbe u3 3omota. Ho Bce oHM — rocynaperBa. TeopeTuk He cIyTaeT ux,
HO YBUIMT OOIIIee: Be3/ie €CTh ITPABUTEIb, TIOJJIAHHBIE, TEPPUTOPUSI U 3aKOHBL. OTpaciieBUK Kke OyzeT
M3y4yarh OCOOEHHOCTH HAJIOrOOOJIOKEHUsI B MEJHOM LIAPCTBE WJTH CYIOIIPOU3BO/ICTBA B CEPEOPSTHOM
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rocyznapcrse. U To 1 gpyroe HeoOX0AUMO, HO JJIs TOHUMAaHUsI CYIIIHOCTH FOCYAapCTBa M MpaBa HAuu-
HAaTh CJIelyeT BCeraa ¢ OOIIero — C TEOpUH.

Teopml — 3TO0 KapTa, a HE KoOMIIacC

Teopust rocymapcTBa ¥ rpaBa He TOBOPUT, Kyaa uatu. OHa JaéT KapTy MEeCTHOCTH, a YK Thl
caM pelaernib, Kyaa MyTh Jepxkath. OgHaKO 0e3 KapThl JIeTKO 3a0MyIuThcss. MOKHO BHIYYUTh BCE
crarbu YrosjoBHoro koxekca (YK P®), HO He NMOHSATh, TOYEMY OHM HAIKMCAaHbl UMEHHO TaK M Kak
UX MPUMEHSTh B HECTaHIApTHOM cuTyarmu. [1o9ToMy B JII0OOM I0pUANYECKOM By3€ MEPBBIM JIEJIOM
M3YYaloT TEOPHIO, U UMEHHO C He€ HaUYMHAeTCsl MyTh B Ipodeccuio.

[ToaToMy Ba)XHO 3aTIOMHHTB, YTO TEOPHUSI TOCYIAPCTBA U MTPaBa — JIy I APYT JIIOOOTO IOPUCTA.
Camblii MyJIpbIi CY/Ibsl 3HAET HE TOJILKO 3aKOH, HO M OTKY/Ia 3aKOH B3sUICSA M KyJa OH BelET. A 1is
9TOTO OH JOJIKEH ObITh HEMHOTO CKa30YHUKOM — YMETh BUIETh 32 CYXOH OYKBOM )KHBYIO PeabHOCTb,
3a CTaThEl — CyapOy UesloBeKa, a 3a MPaBOM — BEYHOE CTpeMJIeHHEe TOpsiKa MOOeJUTh Xaoc.

Benomuanm unan «Ckasku o nape Canrane». KopaOenblMKU paccKas3biBalOT Uyneca: Kak
BUEHM OCJIKY C 30JI0TBIMUA OpeXaMH, KaK TPUALIATh TPU OOTraThIps 3alUINATA APCTBO U KaK UX
ovyapoBaia Lapesna Jlebeap. Laps Cantan Mor Obl TPOCTO MPUHSITH 3TO K CBEJEHUIO KaK «(PaKThbI».
OpHako OH pelIaeT IUIBITh Ha Kopadie K ocTpoBy BysHy cam. OH kellaeT OHATh, KaK YCTPOSHO 3TO
4yJi0, @ He TTPOCTO 3HATh O HEM. BOT U I0pUCT-TEOPETUK HE MIPOCTO KOHCTATUPYET: «eCTh CTaThsl 158
YK P® 0 kpaxe», OH CIIpAIlIMBAET: a IOYEMY Kpaka — 3TO IMPECTYIUIEHUE, OTKYJa B35JI0Ch IOHATHE
COOCTBEHHOCTH, KaK MEHSJIOCh OTHOIIIEHHE K BOPOBCTBY B ucTtopru? M TOJNBKO TIOHSB 3TO, OH CTaHO-
BUTCS HACTOSIILIUM MacTepOM CBOETO Jea.

—pfi—

Ckaska 1024cb, 0a 8 Hell HAMEK — 000PbIM MoA00uam ypok. Touro max e meopus zocyoapcmea
U NPABa —He «N10XCb» U He OMBACUEHHASI CXONACMUKA. DMO HAMEK HA MO, KAK HA CAMOM 0eae YCmpoeH
MUP 3AKOHO8 U 8AACMU. A YoHC KAKOLL YPOK U3 FM020 U3eneuém OyYoyuyuti Iopucm — 3a6UCUN MoabKo
om Hezo.

—pfi—
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1.2
qupre JIMKA IpaBAbl, 1JIX THUIIbI
IMPAaBOIIOHUMAHUA: KAK MOKHO CMOTPETDH HA IMIpaBo

B HEkoTOpOM LIapCTBE, B HEKOTOPOM IOCYIapCTBE BCTPETUIMCH KaK-TO YeThlpe Myapena. Ilep-
BbIl, IOKJIOHHUK Liapsi bepennes, ckazain: «IIpaBo — 310 TO, UTO CipaBeIMBO OT Npupoabl. ComnHie
CBETHUT BCEM OJJIHAKOBO, TaK M 3aKOH JIOJIKEH OBITh €IMH I BCeX». BTOpPO, CiTyKMBBII U3 IAPCTBA
Hanona, Bo3pasui: «Yro HanmcaHo B yKase, TO U npaso. Llapp ckasayi — 3TO 3aKOH, OCTaJbHOE —
MYCTOE OT JIyKaBOro». TpeTuii, MpoCTOl KPeCThsIHUH, KOTOPOMY JIMCa BCIO PhIOy MepeTacKaa, B3I0X-
HyI: «IIpaBo — 3TO KaK 1101 )KUBYT. A )KUBYT OHU [IO-PA3HOMY: KTO CHJIEH, TOT U ITpaB». YeTBEPTHIiA,
WBan-napeBny, kotopslii crpax nepes Komeem ucnbitas, npomosnsui: «IIpaBo — 310 MOE 4yBCTBO
CIIpaBeIMBOCTU U CTpax HaKa3aHUs». Tak OHM CIIOPWIIM IO Beuepa, MOKa KOT YUEHbI HE PacCyIuII:
«Bce BbI IIpaBbl, IOTOMY YTO IIPABO MHOT'OJIMKO». PaccMOTpUM YeThipe OCHOBHBIE JIMKa I1paBa.

HepBblﬁ JIMK: IIPABO JAHO OT POXKIACHUA

EcTecTBeHHO-IPaBOBOI MOIX0/1 — CAMBbIi IPEBHUI U caMblii YesloBeuHbli. Ero ckazounas
opmyna — 3HamenuTtoe: «Ilo nyybemy BesieHblo, 0 MOEMY XOTEHbIO». DTOT MOAXO MOJIBUT: €CTh
paBa, KOTOPbIE He JaJl HUKAKOU 1[aph, OHU UCXOASAT OT IMPUPOJIBI, OT OOTOB, OT caMoro (hakra TBOEro
poxneHus. Pa3 Tel poawics, TO yKe MMeelllb MPaBo Ha KU3Hb, HA CBOOOIY M HA TO, YTOOBI K TeOe
OTHOCHJIUCh TI0-Y€JIOBEYECKU. DTH MPpaBa HeJb3s1 OTHSTh, MX HEJb3$ MPOAATh WIH MMOJAPUTh, U OHU
TBOM, TIOKA ThI UB. M faxe mocyie cMepTy OHU COXPAHSIOTCSI — HUKTO He BIPaBE OCKBEPHSITH YeJIO-
BEYECKHEe OCTAHKY WJIU MCIIOJIb30BaTh YbU-JIMO0 OpPraHbl Oe3 JOOPOBOJIBHOTO COTIACH S, BRIPAKEHHOTO
MPU JKU3HU. A eCIM LAPCKUH YKa3 MPOTUBOPEUUT ITUM €CTECTBEHHBIM, BPOKAEHHBIM IpaBaMm, TO
9TO He 3aKOH, a 6e33akoHue. Y MoqUuHATLCS eMy — TpeX MPOTUB UCTUHBI.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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