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AHHOTaAMSA

Kanonnueckoe npaBo — 3T0 CBOA HOPM U IPaBUJI, PETYJIUPYIOLIIX
KU3Hb U JEATEBHOCTb IIEPKBU U €€ WIEHOB, a TaKKe OTHOIIEHWS
MeXIy LEepKoBblo M oOmectBoM. OHO WMeeT CBOM KOpPHU B
PEJIUTUO3HBIX YUEHUSIX, TPAJUIUAX U IIEPKOBHBIX MOCTAHOBJICHUSIX.
Bor kJ1i04eBble acrekThl KAHOHWYECKOTo 1paBa:

Hcrounuku:

Casamennoe [Tucanne

Tpanuuyy uepkBu

LlepkoBHBIE COOOPBI U PEIlICHU S

[TocTaHoBIEHNS CBATHIX OTILIOB

IIpomexyTouHble opraHel: B Kaxmoil KoH(eccuu CylecTBYIOT
CBOU CTPYKTYPBI, OTBETCTBEHHBIE 3a UHTEPIIPETAIMIO U TIPUMEHEHUE
KaHOHWYECKOTO MpaBa, HalTpuMep, CHHOJIBI T COOPaHUSsI eMMCKOTIOB.

Ob6nactb NpUMEHeHMsI:

PerynupoBanue o0OpsAJOB W IIEPKOBHOM JKWU3HU (TaWHCTBA,
OOrociy:KeHusl, IEPKOBHBIE MTPA3THUKH)

VYrpagieHue HepKOBHBIM UMYILECTBOM

JMCUMIUIMHAPHBIE MEpbl 0 OTHOUIEHWI0 K WIeHaM IepKBU
(HarrpuMep, OTIIyYEeHHUE OT LIEPKBH)



B kHure mnpeacraBieHsl 3 paszdena: KaHoHudeckoe mpaBo:
reHesuc, Teoornyeckoe U KaHOHMUYECKOE TTPaBo, BrHa 1 omuoka B
COBpPEMEHHOM KaHOHUYECKOM IpaBe U MHOTOE JIPyroe.



Ceprein Ky3nenos
KaHoHnueckoe npaBso

KanoHnyeckoe npaBo — 3TO CHUCTEMa IPAaBOBBIX HOPM, KOTO-
pble PEryJIMpyIOT BHYTPEHHIOKW XU3Hb LIepKBHU: €€ yCTpOWCTBO,
UEpapXMIo, AUCUUIUIMHY, CTaTyC KJIMPUKOB U MHUPSH, BOIPOCHI
LEPKOBHOI'O Cy/1a, YIIPaBJIE€HUsI UMYIIIECTBOM, 4 TaKXKe €€ OTHO-
IIEHNsI C TOCYAAPCTBOM U JIPYTMMHU OOIIECTBEHHBIMU CTPYKTY-
pamu.

IIpoucxooicoenue u cymv mepmuna

C0BO «KaHOH» MPOUCXOIUT OT IPEYECKOr0 «KaHOH», UTO U3-
HayaJIbHO 03HAYaJI0 MHCTPYMEHT /JIs1 IPOBEAEHUS MPSMBIX JIU-
HWI, a 3aTeM — 00pasel], IpaBuio. B lepkoBHOM TpaaMINK Ka-
HOHBbl — 3TO JUCLUILJIMHAPHBIE MTOCTAHOBJIEHUS: IIPABUJIA aIlo-
CTOJIbCKOTO TIpe/IaHusi, COOOPOB U CBSITHIX OTIIOB.

Kanonunueckoe npaso onupaercs Ha boxecrsenHoe OTKpo-
BeHue (CpsamenHoe IInucanue u [Ipenanue) u Ha HOpMBI, KOTO-
pbie LlepkoBb n3ga€r ceoen Biaacteio. Ero ocHoBa — HensMeH-
Hble TPUHIMIIBI (cocTaB LlepkBH, TaMHCTBA), TOTJA KAK HOPMBI,
PEryJaMpyIolKe BHEIIHUE OTHOLIEHUS, MOT'YT MEHSAThHCA.

B omume ot cBETCKOrO Ipasa, re NpUHYkKIEHUE UCXOOUT OT
rocyJapcTBa, KaHOHMYECKOE MPaBo aneJUIMPYeT K BHYTPEHHEMY
MUpY 4esoBeKa, MoOyxkaas K MOKAsTHUIO.

Hcemounuku kanonuueckozo npasa

VIcTOUYHMKM MOXKHO pa3[e/uTh Ha MaTeprasbHble (KTO co3Ja-



€T HOpMbI) ¥ (hOpMasibHbIE (B KAKUX TIOKYMEHTaX OHU 3a(pUKCH-
POBaHBI).

MarepuajibHble UCTOYHUKU:

CesmenHoe I[Tucanue (bubmms) u Cesmennoe [Ipenanue.

[NocranoBnenust Beenmenckux u [ToMecTHBIX COOOPOB.

Tpyas! oruoB Llepksu.

B PuMCcKO-KaToMueckon NEPKBU — TaKiKe MarCKue JeKpe-
TaJIMU (TIOCTAaHOBJICHWS] PUMCKUX T1aI).

®opMaJIbHbIE UCTOUYHUKU:

JpeBHeiime cOOpHUKH, Hartpumep, «[IpaBuna cCBATHIX aro-
CTOJIOB» (85 mpaBu).

[TocranoBnenus cobopoB (B Tom umcie 7 Becenenckux u 10
[MomectHbIX, yTBepkAEHHBIX Tpymibckum Cobopom 691-692
IT.).

Kanonunueckue nociaanus cBAThIX OTHOB (Bacunms Benukoro,
['puropus borocnosa u ap.).

B Cpennue Beka Ha 3amnaze OrpoOMHYIO pOJib ChITPaJIv CUCTE-
MaTu3aluy, Takue Kak «Jlekper I'parana» (okosno 1040 r.), Ko-
TOPBIM YIOPSIAOUYWIT Pa3PO3HEHHBIE HOPMBI.

Cmpyxkmypa u 6uovl

KaHoHnveckoe mpaBo MOKHO KJ1acCU(UIMPOBATh MO-Pa3HO-
My:

[To ucrounuky: 60xxecTBeHHOE (OCHOBaHO Ha OTKPOBEHUM) U
TOJIO’KUATEIbHOE (KAHOHBI, U3J1aHHbIe LIepKOBbIO).

ITo popme: nucanoe (3aKpervieHo B IOKYMEHTAX) U OOBIYHOE
(HemMcaHoe, COXpaHSIOIIeeCs B TPAIULIUN).



[To oxBary: obmiee (151 Beeit LlepkBu, jus commune) 1 yact-
Hoe (a5 otaenbHbIX LlepkBeit, jus particulare).

Io neiicTBUIO: HOPMBI, JEUCTBYIONIME Beeraa (jus universale),
U Te, 4TO BBOOATCA B OCOOBIX ciydasx (jus singulare, jus
speciale).

o

COOEHHOCMU 8 PA3HBIX MPAOUUUSX

B 3anagHON 10pUIMYECKOM JMTEPATYype MHOTAA IPOBOAAT
pasiure Mexay «KaHOHWYECKHMM IPaBOM» (jus canonicum) H
«IIEPKOBHBIM TIpaBoM» (jus ecclesiasticum).

[lepBoe — 3TO MpaBo, IEPKOBHOE MO MPOUCXOKICHUIO (Ka-
HOHBI, MAIICKUE JEKPETATIMH), HO HE UCKJTIOYUTENILHO LIEPKOBHOE
IO COZIEPKaHMIO (OHO MOIJIO PEryJMpoBaTh U CBETCKUE OTHOIIIE-
HUA).

Bropoe — 6oJiee mmpokoe MoHATHE, BKJIIOYAIOIIee Bee Tpa-
BOBBIE AKThl, PETYJIUPYIOLIUE EPKOBHYIO )KU3Hb, HE3ABUCUMO OT
TOro, KeM 1 Korja oHu Obuti u3aaHbl. Ha mpaBociaBHoM BocTo-
K€ 9TU TEPMUHBI YaCTO YIIOTPEOISIIOTCS KAK CHHOHUMBI.

B Cpennue Beka B Buzantuu u Ha Pycu cyiectBoBaim cme-
IIaHHbIe COOPHUKM — HOMOKAHOHBI, OObEAUHSBIINE 1IEPKOB-
Hbl€ KAaHOHBI U TOCYAAPCTBEHHBIE 3aKOHBI 110 IEPKOBHBIM JIEJIaM.

B coBpemennon Karonnueckon uepksu aercrsyer Koneke ka-
HOHMYECKOro npasa (1983 r.), KOTOpbIi PeryIupyeT cTaryc 1ep-
KOBHBIX MHCTUTYTOB, IIPaBa U 00S3aHHOCTU AYXOBEHCTBA U MU-
PSIH, BOIIPOCHI Opaka, yrpaBJeHUs] UMYIIECTBOM U CYIOTPOU3-
BOJICTBA.



3Hauenue u ouckyccuu

KaHnoHnueckoe rmpaBo — 3TO HE TPOCTO CBOJL MTPaBUJI, A CIIO-
co0 coXxpaHeHHs IEPKOBHOTO OpPraHu3Ma, ero eJUHCTBA, CBATO-
CTU U cOO0pHOCTU. Ero HOpMBI, XOTS ¥ UMEIOT PETUTMO3HYIO OC-
HOBY, BBITIOJIHSIIOT PETY/ISATUBHYIO (DYHKIMIO B kU3HU LlepkBu.

Borpoc 0 MecTe KaHOHMYEeCKOTO IIpaBa B OOIIEeH cUcTeMe Tpa-
Ba OCTa€Tcs AUCKycCUOHHBIM. C OJTHOW CTOPOHBI, OHO 00J1a1a-
€T NMPU3HaKaMu IpaBa (HOPMATUBHOCTh, IPUHYIUTEIBHOCTD). C
JPyroi — €ro OCHOBa — He IrOCy/1IapCTBEHHOE MPUHYKAECHUE, a
JyXOBHOE€ BO3JIEMCTBHE. B COBPEMEHHOM CEKYJISIPHOM rocynap-
CTBE €ro BJIMSIHUE HA I'PaXJAAHCKUE MPABOOTHOIICHUS (Harpu-
Mep, B BOITpocax Opaka) CyIeCTBEHHO COKPATUIIOCh.

KanoHunyeckoe npaBo: renes3uc

Kanonnueckoe mpaBo i (1IepKOBHOE) MTPEACTABIISIOT COO0M
Pa3HOBUIHOCTb COLIMAJIbHBIX HOPM, YCTAHOBJIEHHBIX PA3JIUYHbI-
MU BEPOUCIIOBEIAHUSIMU U UMEIOIINX Ty UM UHYIO BEPY.

Hopmbl penuruu copepxarenbHO ONpenesieHbl U TOKYMEH-
TasbHO 3adukcupoBanbl B bubmum (Berxuit 1 HoBeiii 3aBer),
Kopane, Cynne, TanMyje, pelMruo3HbIXx KHUATAX OYIJIMCTOB U
ap.

B HEKOTOpBIX ClTyyasix peuruo3Hble HOPMbI BBICTYNAIOT B Ka-
YECTBE UCTOYHHMKA MPaBa.

Hanpumep, B cTpaHax KOHTMHEHTAJIbHOM EBpOIbI, a Takxke
CTpaHax Tak Ha3bIBAEMOM MYCYJbMAHCKOW IPABOBOM CHUCTEMBI.
Tak, B ['epmaHny KaHOHUYECKOE MPABO 1O Cel JeHb SIBJISETCS
OCHOBHOW YacCThi0 HAIIMOHATIBHOM MIPABOBOM CUCTEMBI.



B Poccum 1o 1917 rona ucrounrkamu rpasa, Haripumep, Ipu-
3HaBa;Mch Ycras JlyxoBHeix Koncucropui, Knura [Ipasun Ces-
mendoro CuHoma v T.4.

[lepkOBHOE MM KAHOHAYECKOE MPABO IpernogaBayioch B XIX
- Hauasie XX BB. BO BCEX POCCUMCKUX YHHMBEPCUTETAX HA IOpU-
JIMYECKUX (paKkyabTeTax, KOTOPOe MPEeACTaBIIsIO COOON M HAYKy
U yueOHylo auctmriiuHy. [IpenogaBanue ObLIO TiepeBeeHO U3
OOrocI0BCKOH B I0PUINYECKYIO TFIOCKOCTb.

B.A. LpimkuH gaer cieaymolnee OnpeneieHue LEPKOBHOTO
npaBa: «LlepkoBHOE NIPaBO - 3TO €CTh HOPMBI U NPaBUJIA, PETY-
JIMpYIOIIKe KaKk BHYTPEHHIOI XW3Hb IIEPKBH B €€ OOIMHHO-WH-
CTUTYIIMOHAJILHOM acIieKTe, TaK U €€ OTHOILIEHUSI C IPYTUMHU 00-
IECTBEHHBIMU COI03aMU, PEJIMTUO3HOIO WM MOJIMTUYECKOTO Xa-
pakTepa».

Pennrrno3Ho-cBeTckoe Hayaslo HeCyT B cebe yroJaoBHO-IPaBo-
BblE HOPMBI, OO MEPBBIM MO CYIIECTBY IMMCAHHBIM YTOJIOBHBIM
MIPABOM BBICTYNAJIM TaKWe PEJIMTMO3HbIE UCTOUHUKH, Kak Buo-
s (3akoH Mowuces) wim Kopan (3axonsl [Ilapuara). Penurn-
O3HbIE OCHOBBI [IPAB Mbl HAXOJIUM TaKKe U B OTEYECTBEHHBIX HC-
TOYHUKaxX (Harpumep, B «Pycckoit [IpaBae»).

[Tatukarkue Mowces: sIBUJIOCh TOM OCHOBOHM, Ha KOTOPOU
c(hopMHpOBaANIOCh XPUCTUAHCTBO. BOBIIMHCTBO 3aKOHOB Mou-
cesl, Kak nosaraer E.MBpICIOBCKHI, HOCSAIMX YUCTO PEIUTHAO03-
HBII XapakTep, ObUIO OTBEPIrHYTO XPUCTUAHCKON peSTUTUeid, HO B
oGacTu rpaB ObLIO OCTaBjIeHO MHoroe. Hanmpumep, B oHOM 13
buoneiickux kuur Iarukamxkus (Mcxomn), rae ele He ObLIo Jie-



JICHUs Ha TPaXJaHCKOE, CEMEMHOE U YTOJIOBHOE MPaBO, MPUBO-
JWTCSI IOIPOOHBINA TIepeveHb JASSHUA, CAUTABIIAXCS MTPECTyILIe-
HUEM Y JPEBHUX €BpeeB (Tak, K IPUMEpY, 32 IPUYUHEHUE Bpe-
MEHHOTO yBeubsl, YOMICTBO pada cieaoBasio HaKa3aHUE B BUjIE
mrpada).

Ilepsas KoHcTUTYyMA B MCTOpUM YesIOBEYECTBA ITPUHAJJIE-
KUt cynpe [dpenero MUzpanna Camyuiy 5, kotopas conepxka-
na B ceOe IeJblid CBOJ PEIMIMO3HBIX HOPM, I/l Takke ObLIO
BIIEpBbIE C(DOPMYJIMPOBAHA KOHCTUTYIIMOHHAS UJIEsl OrpaHUYe-
HUsI 3aKOHOM MOHapxu4eckoi Biactu.«M uznoxun Camyusn Ha-
pony npaso LlapcTBa, 1 Hanucas B KHUTY, ¥ OJI0XUI nepex 'oc-
nogom» (1 ku.Ilap.10:25)».

B Hacrosiiiee Bpemsi CyHIECTBYIOT T'OCYJapCTBa, B KOTOPBIX
O[JHA U3 PEJIUTMI NIPU3HAETCSA TOCYJAPCTBEHHOM (aHITIMKAHCKAs
1IepKoBb B BenmmkoOpuranun, nynansm B M3pane, moTtepaHckas
1epkoBb B CKaH/IMHABCKUM CTPAaHAX, MYCYJbMAHCTBO B MCJIAM-
CKMX rocygapcrBax bivxkHero u cpennero Bocroka u T.1.).

Tak, Hanpumep, vacte 1 crateu 3 KoHctutynmu I'penmn,
KoTtopas Bcrynwia B cuity 11 miona 1975 ropa, rmacut: «l'oc-
nozcTBymoliel B ['penun penurueid sBIsSIeTCs peJIMrusi BOCTOU-
HO-TIpaBOC/IaBHOM 11IepkBU X puctoBou. [IpaBocnaBHas LlepkoBb
I'pennn, npusHaromas ceoum [nmaBou I'ocrioga Hamero Mucy-
ca XpuCTa, HEpa3pbIBHO CBSI3aHA B CBOUX Jormarax ¢ Beynmkoun
Koncrantunomnosnbckon LlepKoBbIo U €O BCAKOW IPYTroM €IMHO-
BepHoU [lepkoBbi0 XPpHUCTOBOM, HEYKJIOHHO COOMIONAET, TaK ke
KaK ¥ OHH, CBSIThIE anocTonbckre u CoOOpHbIe KaHOHHI M CBSI-



IIEHHBIE TPAAULIAL».

N3 Koncruryimm Upnanaun 1937 roga (wacte 1 crateu 44)
BUJIHO, 4TO «['OCynapcTBO MpU3HAET, YTO yBaXeHHe K ITyOIny-
HOMY TOKJIOHEHUIO SIBJISIETCS UCTIOJTHEHUEM Joira nepen Beemo-
rymum Borom. [lomkno 6marorosets niepen Ero Nmenewm, yBa-
JKaTb Y MTOYUTATh PEJIUTHION.

Jaxe B Tex cTpaHax, Tie 3aKperyieHO PaBEHCTBO PEIUTHO3-
HbIx KoH(peccuit (I'epmanus, SAnonus, u ap.) Bce ke OHA U3
penuruii uMeeT MojjIep:KKy rocyaapcrsa. Hanpumep, B cratbe
4 Koucrutyuuu KoponesctBa anuu ot 5 umioHsa 1953 ropa
ykasbiBaercs: «EBaHrennueckas Jlorepanckas LlepkoBb sBis-
eTcsl o(pUIMaIbHON LIEpKOBbIO [IaHUM M, KaK TakoBasi, MOJIb3Y-
eTcsl MOAJEPKKON rocyJapcTBa». Takoe MookKeHUe CI0KUIOCh
B CTpaHax, I PEJIMIus MPU3HAETCS rOCyAapCTBOM UCTOpPHUYE-
CKH, OHO OTpaxkaeT rIyboKoe yOexkIeHue Hapoaa B O1aroTBop-
HOM BO3/IECTBUU PEJIUIMU HA TIOJIMTUKY U OOIIECTBEHHYIO MO-
paJib, C MHEHMEM KOTOPOT'O BIIOJIHE MOXHO COIJIACUTHCS.

B cootBercTBum co cratheit 5 3akona Pecniyonuku Tatapcran
«O cBoOOAE COBECTH U O PEIUIMO3HBIX OOBEIMHEHUS» OT 14
utonst 1999 roga 6 penuruo3Hele Mpas3IHUKY 10 Beell peciyOmm-
Ke OOBSIBJIEHB HEpPAOOUMMU AHSIMH. ITO HE CMOTPS HA TO, YTO
Pecriyonuka Tatapcran siBisercs1, Kak u Poccmiickas Penepa-
111, CBETCKOM.

[To MHeHu10 yuyeHbiX, cBerckue rocygapcrsa (CHIA, ®pan-
uust, Poccus v p.) B OT/IMUKE OT PETMTMO3HBIX HAXOASTCS B HAU-
GoJiee MPOUTPHIIITHOM TTOJIOKEHUU.



Wrtak, penurus yTBep:kaaeT Bce HauOosee u3BecTHble Tpedo-
BaHMS HPABCTBEHHOCTH, KOTOpasi ObUIa BIiepBbie C(POPMYIHPO-
BaHa B PaMKaX PeJUTMO3HBIX YUEHHUI U MOITOMY CJIeyeT OTHO-
3HAYHO MPU3HAThH Ty MOJIOKUTEBHYIO POJib, KOTOPYIO OHA ChIT-
pajia ¥ urpaert 1o ceyl AeHb B CTAHOBJICHUM HPABCTBEHHOTO CO-
3HAHUSI YeJIOBEeKa.

Hanpuwmep, JI.H.MutpoxuH B cBoerd MOHOTpayu OTMEYAET,
YTO «XPUCTUAHCTBO OKA3aJI0 pelaoliee BO3AEUCTBUE Ha Pa3BU-
THE €BPOIENCKON KYJIbTYPhl, B TOM YKCJIE U MOPATIBHOIO CO3HA-
HUS».

B ocHoBe Halleit IMBUIM3AIINY JIE)KAT MUPOBBIC PEJIUTHH, TO
€CThb «CHUCTEMbI, KOTOpbIe BCE CHJIbl YeJIOBEeKa HAlpaBJsioT Ha
(opmupoBanue, pa3BUTHE TyXOBHBIX CTPYKTYP, paOOTAIOIIHNX HA
COXpaHEeHUEe MUPa».

HexkoTtopsle cucTeMbl TPaJUIIMOHHOTO MpaBa (MHIYCCKOTO,
MYCYJAbMAHCKOT0) MPOHUKHYTHl PEIMIMO3HBIMM HayalaMu U
TIPUHIATIAMH.

MHorue HOpPMBHI TIpaBa TO-TIPEKHEMY HAXOHSAT B PEIUTUU
HPABCTBEHHBIE OMOPHI. DTO 3aKOHOMEPHO.

XpUCTHAHCKKE PEJIMTHO3HBIE 3alpeThl U TPeOOBaHUS HECyT
B ceOe OITBIT COIMATLHOTO OOIIEHUSI JT0/Iel, BHIpaOOTAHHBIN ThI-
CSIUENIETUSIMU, BBIPAXKAIOT JIEMEHTAPHBIE HOPMBI YEJIOBEUECKOTO
OOLIIEKUTH .

Kak ykaszpiBaer I.H.MaHOB: «uCTOpUS NMOKa3bIBAET, UTO I'O-
CYIapCTBEHHOE pa3pyllieHne PeTUruv Hen30eKHO BIIEUET 3a CO-
6011 HPaBCTBEHHYIO JIETPaIalnI0 OOINECTBA ..., 100 B KOHEYHOM



cueTe W MPaBO W PEJIUTHUS MPU3BAHbI 3aKPETUISATh U YTBEPK/IATh
HPABCTBEHHBIE IEHHOCTH, B 5TOM OCHOBA UX B3aUMOJICHCTBUS».

Harnpumep, A.N.ComkeHUITMH B OIHOW U3 Iepeaad Ha oo1iie-
CTBEHHOM TeJle-PaAMOBEIIaHIU «Y3el», KOTopasi CoCTosiach 11
nekaops 1998 roga, ckazai: «Penurus - 3To 3aCJIOH HACHITUIO U
KECTOKOCTU, TAKOMY TOPOKY, KaK JKaTHOCTh YeJIOBEeKa, KOTopast
MOpPaJILHO OCYXaaeTcs». Kopoue roBopsi, rocyapcTBo 1 oo1e-
CTBO HEeMpeMeHHO MOrnuoaeT, BHIPOAMBIIMCH TyXOBHO.

bBesycioBHO, UTO penurusi CyniecTBEHHO BIMseT Ha cdepy
mopaimu. [lo cnoBam A.B.3yOoBa: «3THKa He SIBJISIETCS CaMO-
CTOSITEJILHOU (DOPMOW YeJIOBeYeCKUX OTHOINECHWI. BHUMaHWe K
OMmIKHEMY, CTpeMJIeHHe JieNiaTh eMy J0Opo, YMEHHe TIOCTaBUTh
ce0s1 Ha MecTo OOBEKTa CBOMX JEUCTBUI M HE TBOPUTH JPYrOMY
TO, Yero He keJaelb cede - CyTh TOH OCOOCHHOCTH MOBEICHU S,
KOTOpbIe OOPETAIT OCHOBAHUE B IMPU3HAHUY 32 YEJIOBEKOM Be-
JIMKOTO MpeIHa3HAueHU s K BeUHOW U bokecTBeHHOM XU3HU. 3a-
00Ta 0 4JeJIOBeKe ABJIIETCA 3a00Ta 0 BoXeCTBEHHOM B 4YeJloBe-
Ke, MPOSIBJICHUH JTIOOBU K YEJIOBEKY -TIPOSIBJICHHE JIIOOBH K €T0
Teopity. ToNBKO OYEHb TO3HO ITHKA, OT/CIUBIINCH OT PEJIv-
I'MH, TIOMBITAJIACh CTaTh CAMOCTOSTEILHON .

K.Mapkc 1 ®.IHrespc noiaraim, 4To «MOpajib 3UKAETCA Ha
ABTOHOMMH Y€JIOBEUECKOT0 JyXa, a PEJIUTHs Ke - Ha ero reTepo-
HOMHU».

B.H.XponaHiok kK 00myM cpeacTBaM, Mpy TOMOIIX KOTOPBIX
o0ecrneunBaroTCcsl 3aKOHHOCTh 1 ITPABOTIOPSIOK B OOIIECTBE, OT-
HOCHT TaK)Xe U JTyXOBHOCTb.



KoneuHo, 6e3 3HaHMS TOTO, YTO U3 CBSIIEHHBIX KHUT OEpyT
npsIMOE HAvaJI0 KOHCTUTYITMOHHBIE TIPUHITUITBI CBOOOBI, 00ec-
TICUCHHUSI TTPAB YeJIOBEKa, OrpaHUUYCHUE CaMOJIEPKaBHsl, HE3aBH-
CUMOCTHU CyJa, pas3jiesieHust Biactei, kak cuuraet I1.J1.Bapen-
OO0IM: «COBpEMEHHBII I0PUCT OYy/IET OrpaHUYEH He TOJIBKO B CBO-
WX UCTOPUYECKUX MO3HAHUSX, HO TIPOCTO HE TIONMET CaMOi CyTH
MHOTUX KOHCTUTYIIMOHHBIX TIPUHIIUITOB IEMOKPATUI».

Teosnorust 1 KAHOHUYECKOE TIPABO

[Mpo6nemaTrka MecTa KAHOHUYECKOTO IpaBa B cUcTeMe O0ro-
CJIOBCKMX HAYK OCTAeTCs JI0 CHX TOp aKTYyaJIbHOM.

HecMoTpst Ha TABHIO MCTOPUIO CYIIECTBOBaHUsI chephl 1iep-
KOBHBIX KAHOHOB U HOPM, OOJIbIIAas YaCTh IKCIIEPTHOTO COOOIIIe-
CTBA JIO CHX TOp 3aTPyAHSIETCS UACHTU(DUIIMPOBATH TIOJIOKECHUE
KaHOHUYECKOT'O MPaBa B CUCTEME TeOJIOrMIeCKOrO 3HAHUS.

B coBpemeHHO# Hayke, IO MPUYMHE HETaTMBHOTO BIIMSTHUS
arpeccMBHOTO CEKYJISIpU3Ma U IOPOKIaeMbIX UM MUGOB B OTHO-
IIIEHUH [IEPKOBHOTO HOPMATUBHOTO YHUBEPCYMa, TeMaTHKa MTPH-
POIIBI ¥ OHTOJIOTUM KAHOHUYECKOTO TIpaBa (€ro CUCTEMbI, MHCTH-
TYTOB U HOPM), B TOM YHCJIE BOITPOCHI €0 COOTHOIIIEHHS C TEO-
Joruent (a ¢ Ipyroil CTOpoHbl — C MUPCKHMM, ITyOJIMYHBIM ITpa-
BOM), OKa3bIBaeTCs HEJOCTaTOYHO 0ObsicHeHHOM. Eil coBepitieH-
HO HeJocTaeT TyOuHbl. VM Ha3BaHHas WCCIefOBaTeNbCKas 00-
JIacTh (B3aMMOOTHOIIICHUSI CUCTEMATUYeCKOW TEOJIOTUH M KaHO-
HWYECKOTO MpaBa, Teoornueckasi 00yCIOBJIeHHOCTh KAHOHUYE-
CKOTO MpaBa, MECTO KAHOHUYECKOTO MpaBa B CHCTEMe OOroCIOB-
CKUX HayK) COBEPIICHHO TOYHO HYKIAeTCs B JIOMOTHUTETHHON



Hay4HOU mpopaboTKe.

B 5TO0i 4acTu KHUTHA MBI TIOTOBOPUM O 3HAYEHUM TEOJIOTUU
1151 KAHOHMYECKOTro MpaBa, M Ha0060poT. B cBoeM mccienoBannu
MBI OyJIeM OIUPaThCs Ha CYKAEHUSI OTEYECTBEHHBIX YUEHbIX-Ka-
HoHucToB pyOexka X1X-XX BB.: H. K. Cokonosa, M. U. T'opua-
koBa, M. I1. Anms6oBa, M. A. Octpoymona, H. C. CyBopoga, U.
C. bepnnukosa, I1. A. ITpokomeBa, A. C. IlasioBa, M. E. Kpac-
HoxeHa, H. A. 3ao3epckoro u ap. Tem He MeHee rpodiieMa UJieH-
TU(UKAIY «KAHOHMUYECKOTO MPaBa» He MOTJIa OBbITh ITPEeMETOM
KOMILJIEKCHOTO U3YYEHHM S B TOPEBOITIOLIMOHHBIN MIEPUOJ, 1O BIOJI-
He 00bscHUMbIM NpuurHaM. B XIX B. «kaHOHUYECKOE IIPaBO»
ellle HaXOIWJIOCh Ha CTaM CBOETO TEOPETUUYECKOro opopmIie-
HUS Y JIAIIb HAIIYTIBIBATIO COOCTBEHHBIE KOHIIETITyaIbHbIE paM-
KM, ¥ JUlb B XX CTOJIETUM «KAHOHMYECKOE IPABO» CTAJIO pac-
LIEHUBAThCS KaK MpeIMeT HayYHOrO aHaIn3a.

Kaxplil, KTO MPUCTYNaeT K HU3YYEHUIO CUCTEMbI KaHOHM-
YecKOro mpama, Oylb TO MPAaBOCIABHOrO McroBenaHusi B Poc-
CUM, KAaTOJIMYECKOW WJIM MPOTECTAHTCKOM KOH(DECCHOHAIBHOU
HarpaBJieHHOCTH B 3amnaHou EBporie, ¢ ynuBieHreM yis ceOst
OoOHApYXHUT MHOrooOpasue cTateu, myOoauKaui, MOHOT papuid,
MOCBSILIEHHBIX O3HAYEHHON TEME.

bonee toro, crour ormeruts, uro yxe nepuop B XVII-XVIII
BB., C MOMEHTA HayaJla CAMOCTOSITEJIbHOTO CYIIECTBOBaHMS Ce-
KYJISIPHBIX TYMAaHUTAPHBIX HayK, 3a(pMKCUPOBaH (PaKkT 3aMHTEPE-
COBAHHOCTH B IPEIMETHOM c(hepe KaHOHUUECKOTO MpaBa Co CTO-
POHBI CBETCKUX MCCIIEA0BATEIIEH.



[TorpeGHOCTh B M3YYEHHMH KAHOHUYECKOTO IpaBa JIOBOJBHO
OBICTPO TiepecTana ObITh €AWHOIUYHON MOTPEOHOCTBIO Y3KOM
MPOCIIONKYU PehIeKCUPYIOIINX CBAIIEHHOCTYXKUTEIEH.

C nepuoaa HoBoro BpeMeHM KaHOHUYECKOE MPaBO MpeKpa-
THJIO OBITH C(PepOr MCKITIOUUTETHHO KJIEPUKAJIBHBIX HHTEPECOB,
XOTSI HECOMHEHHOU SIBJISIETCS TTPEBAIMPYIOIIAsl POJib IEPKOBHO-
rO CBAIIEHCTBA B BOIIPOCE TOJKOBAHUSI KAHOHOB, (PUKCUPYETCS
Teosloruyeckast 00ycJIOBJIEHHOCTh KAHOHUYECKOTO MpaBa.

ITo cnoBam 3anagHoro kaHonucra Y. JloHaxblo, UICTOpHS Ka-
HOHHMYECKOT'O TpaBa elie He MpeACTaBieHa JTOJKHBIM 00pa3oM
MO pa3HbIM MpUYMHAM. BO-TIepBbIX, MOUTH ABYXTHICSIUYEICTHSIS
ucropusi xpuctuaicrsa («Iugaxe» I B. y’ke MOXKHO MPU3HABATH
MaMSITHUKOM KaHOHUYECKOTO IMpaBa) MpearnosaracT ruraHTCKuin
MACCHUB 1I€PKOBHOMPABOBBIX CBUAETENILCTB, MHOTHE U3 KOTOPHIX
elnie KIyT HAyIHOU UHTEePIpEeTaIUH.

Bo-BTOpBIX, 3TOT JOKYMEHTaJIbHBIA MAaCCUB KaHOHUYECKOTO
MpaBa JI0 CHX TOp MO-HACTOSIIEMY HE CUCTEeMaTU3UPOBaH.

Kaxk no6asnser [Ixeiimc Bpanmsmk, 00beM MaTepraioB Orpo-
MeH, ¥ po0ieMbl (IOpUINYECKHEe, TEOJIOTHIYeCKHe, IKKIIE3UOIIO-
rMyeckue, najgeorpauyueckre) — KOJOCCaTbHbl. Mbl JTOJIKHBI
MOHUMATh M TO, YTO TeMa 3Ta — HaMCJOXHEeWIasi, ypeBaTas
CpBIBaMH B OOTOCJTIOBCKHE 3a0)Ty K ICHUSI, OITUOKH, UCKAKEHUSI.

Hecnyuaitno JxeriMc Bpanasmxk npenynpexaai uccienoBa-
TeJIe KAHOHUYECKOr'o MpaBa OTHOCUTENILHO TOrO, YTO «KAHOHU-
YeCKHE BOJIbI, XOTSI ¥ COOTa3HUTENIbHBI, MOTYT OBITh KOBAPHBIMI»
U TIpeIyTNpekaaT UCTOPUKOB, UYTO «OHU JOJKHBI OBITh TOTOBBI



JeCTBOBATh OCTOPOKHO, KOI/Ia MPUCTYNAIOT K UCCIEAOBAHUSIM,
KOTOPBIE MOT'YT IIPUBECTH UX K KPal0 KAHOHUYECKUX OTMEJIEN».

1o MHEHMIO COBpEMEHHOT O 3anagHoro uccnegosarens JI. Op-
CH, B 00JIaCTH KQaHOHUKH, TPH YCTOSIBIIMXCS HbIHE MpeCTaBie-
HUSIX O YETKOM pa3iMueHny OOrOCIOBUsI M KAHOHUYECKOTO Tpa-
Ba, «TaK ObUIO HE BCErIa».

B nepuon Beenenckux co0opoB BILIOTH 0 mo3aHero Cpen-
HEBEKOBbSI 3TU [IB€ TUCLIUILIMHBI CTPOro He quddepeHrpoBa-
JIVCH U ellie He 00J1a/1aji CTaTyCOM 3aKOHUEHHOTO HAy4YHOTO 3Ha-
Hus. bosee Toro, naHHbIe cpephbl HIEPKOBHOTO 3HAHUS «IIEpece-
KJIUCh ¥ CMELIMBAINCH». Takue pa3Hble JJ1s1 COBpPEMEHHOM LIEp-
KOBHOM IEUCTBUTETLHOCTH MPOOJIEMHBIE TOJISI, KaK JIOKTPUHAIIb-
HOE BepoyJeHue O1aroaTv (CucTeMaTHyecKast TeOJIOTHs) U Ipa-
BOBBIE HOPMBI IIPYUEMA COTPeIIMBIIMX B JIOHO LlepkBH (KaHOHM-
YeCcKoe MPaBo), HE PAaCCMaTPUBAJIACH U30JIMPOBAHHO, U IJIS CBSI-
THIX OTHOB M yuutesienl LlepkBu ABISIMCH OPraHUYHOW YaCThIO
OJIHOM peastbHOCTH. Takum 00pa3oM, MOKHO TOBOPUTH O €IMHOM
HennppepeHIMPOBaHHOM JOKTPUHAJIBHOM I10J1€, BKJIIOYABILIEM
TEOJIOTMYECKYIO M LIEPKOBHOMPABOBYIO MPOOJIEMATHKY.

JlaHHast yacTb KHUTU OyJeT COCTOSITh U3 JIBYX PAaBHOIIEHHBIX
qacreil.

[NepBebiii pa3nen OyneTt MocBsIeH (hyHAaMEHTaTbHOMY yTBep-
KIEHUI0 TEOJIOTUYECKOW (PYHIMPOBAH-HOCTH KAHOHUYECKOIO
npaBa. JlaHHBIN Te3UC MOABOAUT K APYrod MmpooOjaeMaTHKe: Ha-
JIMYUSL WA OTCYTCTBUS TTPABOBOW OOYCIIOBIEHHOCTH XPUCTHAH-
CKOW KAHOHMCTHKHU.



Bropoii pa3gen Oyner cBsizaH C OMKMCaHUEM KaHOHMYECKO-
ro mpaBa Kak y4eOHOW TUCHMIUTMHBI M €r0 B3aMMOJIEHCTBUEM
C MHBIMH YYeOHBIMH TMTPEIMETaMH TEOJIOTMIECKOro CrieKTpa (Ha
nprUMepe 0TeUECTBEHHOT'O IOPEBOMIOIIMOHHOTO IyXOBHOTO 00pa-
30BaHusl). Takum 06pa3om, OyTyT 3aTPOHYTHI IBA ACTIEKTA: OHTO-
JIOTUYECKHHA (TeoIormyeckasi 00yCJIOBIEHHOCTh KaHOHUYECKOTO
NpaBa) U EpPKOBHO-MCTOPHUECKHI (KAHOHUIECKOE MTPaBO U TEO-
JIOTUYECKUE HAYKH).

B Havasie npeicTaBIeHHOM KIUrd Mbl 0OpaTuMcs K TpooJie-
MaThKe OOTOCJIOBCKMX M TPAaBOBBIX OCHOBAaHWM CHCTEMBI Ka-
HOHMYECKOro npapa. KaHoHMuYecKkoe mpaBo, Kak OOrociaoBcKas
JUCIUILUIMHA, CYUTAITIOCh TPOU3BOJHBIM OT X PUCTUAHCKOTO BEPO-
YUEHHsI, JOTMATUYECKOTO OOTOCIIOBHSI.

HmeHHO Teonmorndeckass 0OyCIOBIEHHOCTh KaHOHUYECKOTO
NpaBa He BHI3BIBAET COMHEHMH, BeJJb OHA OIpe/IeNsieT peMeT,
00BEKT, cofepKaHue, METOAOJIOTUI0 KAHOHUCTUKHY B 0o0IIeM. A
BOT NIPAaBOBOM XapaKTep KAHOHUCTUKH BCET/Ia BBI3BIBAT OYypIO
auckyccnid. Haunem ke Mbl ¢ OMMCaHusl JBYX TEOJOTHYECKUX
WCKQXXEHUH, CB3aHHBIX C HAJTMYMEM HEraTMBHOTO (DOHA W Ma-
PaJOKCAILHOTO OIBITAa B OTHOIIIEHUU (heHOMEHA KAHOHUYECKOTO
npasa.

[IpaBoBOM XapakTep KAHOHUCTUKHU HA MPOTSKEHUU BCEH UC-
Topun LlepkBu (ocobeHHo B mepuopa Pedopmariu) Bh3bIBaT
3 peKT OTTOPKEHUS MOCPECTBOM Psifia CITUPUTYATUCTUUECKUX
JOKTPHH, cTporo auddepeHmMpyomx 3aK0H 1 O1aroaarsh, mpa-
BO U JIIOOOBb, MHCTUTYIIMIO U XapHU3MY.



K npumepy, M. Jlotep orpurnian 3aBUCUMOCTb KAHOHUYECKO-
IO ITpaBa OT BEPOYUYMTENIBHOU JTOKTPUHBI, coaep:xaHus Bepsl, n
VCKJTI0OYAJT BO3MOKHOCTh OPIraHUYECKOM CBSI3U ITPABOBBIX U JOT-
MaTUYECKHUX 1eMeHTOB LlepkBu.

Takasi xecTkasi aHTUTE3a OCHOBBIBAETCSl HA IKKJIE3UOJIOTH-
Ye-CKOM OMHapr3Me HEBUAUMOM (IyXOBHOW) M BUAMMOM (KCTO-
puueckot) LlepkBu. YuntsiBas JaHHOE TPOTUBONOCTABJICHHUE, 32
KAaHOHUYECKMM MTPABOM OTPULIAJIUCH CIIACUTEJIbHBIE KAYECTBA.

JInbo KaHOHWYECKOE MPABO OIIEHUBAJIOCH C TIO3UIUH COIIAO-
JIOTHH, KaK HEYTO MyCTh M HEOOXOIMUMOE, HO IO MTPOUCXOKACHHIO
JesioBeyeckoe, 6e3 KOTOpOro IepKOBHOE COOOIIECTBO He Oy-
JeT HOpMaJIbHO (DyHKIIMOHMPOBATh. Takoe MOHUMaHUe YyTBEPAU-
JIOCh B JTMOEPATIbHOM ITPOTECTAHTCKOW TEOJIOTMH Y BHIPA3UJIOCh B
KJIACCUYECKOM OIPEJEJICHMHA 3HAMEHUTOIO HEMELIKOIO KAHOHHU-
cra XIX cronerns Pynonspa 3oMa 0 mpoTUBOpPEUUH MPUPOLIBI
KaHOHMYeCKoro npasa npupoze Lepksu: «Y LlepkBu — gyxoB-
Hasi IpUpPoAA, y ITpaBa — MHUPCKasH»).

KaHoHnyeckoe npaBo, B OLIMYME, K MPUMEPY, OT TAUHCTB
LlepkBH, OIEHUBAJIOCH KAaK HEYTO «BHEIIHEEe» OTHOCUTEbHO
opranuzMa llepkBu. DTa 4ykIOCTh MHCTUTYLIMM KaHOHWYE-
ckoro mpaBa Temy XpHUCTOBY MOXeT 0OOCHOBBIBATHCSI TIOCPE/I-
CTBOM [JBYX INPOTMBOINOJIOKHBIX KOHUEMIINN: IKKJIE3U0IOTNYe-
CKOTO CIIMPUTYAJIM3MA U I0PUINYECKOTO MO3UTUBU3MA.

[NepBas koHuenMs 00yCIOB/IEHA JTIOTEPAHCKON IKKJIE3UO0N0-
rveu, 1o Kotopoi LIepKoBb SBISIETCSI MECTOM MCKTIOYUTETBHOTO
nevictBus Jlyxa Cearoro. Peskoe ouepunBanue rpanun Llepksu



OJ1aroflaTHBEIMM JapaMy He MO3BOJIsieT (PyHAMPOBATh KAHOHMYE-
CKO€ MPaBO OOKECTBEHHBIM UCTOYHUKOM.

JlioTepaHckasi 3KKJIE3MOJOTMsl He TMpeanonaraer o0s3a-
TEJIbCTB XPUCTUAHUHA NEPesl UCToprudecKor (Buanmon) Llepko-
BbIO, HO JinIlb Iiepes borom. OHa noCTyIMpyeT eCTECTBEHHYIO
CBSA3b Y€JIOBEYECKOM coBeCTH ¢ boxxecTBeHHOM nHCTaHImen. Co-
TEPUOJIOTMYECKUH aCTIEKT OCTAEeTCs IPAaBOM HEBUAMMOM (JyXOB-
HoM) LlepkBu. B cBOlO o4epenb, KAHOHUUYECKOE TIPABO OCTAETCSA
Cyryoo 4eJ0Be4eCKMM MPeAN pusTHEM, IPAaBOBOW MHCTUTYIIMEN,
MMEIOLIEH LIEJIBI0 PETYIMPOBATH KU3HEACATEIBHOCTD XPUCTHUAH-
CKUX cooOIecTB BuanMon (uctopuueckoi) [lepksu. Kanonnye-
CKOE ITPAaBO HE JIOBJIEET HaJl COBECTBIO OTJEIBHOIO XpUCTUAHUHA.
B KaHOHMYECKOM TMpaBe 3aJ0KeHa JIMIIb COLMaIbHas MOTpeo-
HOCTh B PETYJISIIMM OOIIECTBEHHOW XHU3HHU, He Ooee TOro, Kak
ecu Obl XpucTUaHe He ObLTi WwieHamu Tena XpucTosa.
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